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POLITICAL AFFAIRS 


Russian Federation Law on Mass Media 


925D0153A Moscow ROSSIYSKAYA GAZETA 
in Russian 8 Feb 92 pp 3-4 


Russian Federation Law: “On Mass Media,” signed by 
ussian Federation President B. Yeltsin in Moscow, 27 
December 1991} 


[Text] 


Chapter I. General Principles 
Article 1. Freedom of mass information 
In the Russian Federation: 


—seeking, obtaining, production and distribution of mass 
information, 


—founding mass media, ownership, use and management 
of them, 


—preparation, acquisition, storage and operation of tech- 
nical devices and equipment, raw goods and materials 
intended for the production and distribution of mass 
media products, 


are not subject to limitations, with the exception of those 
specified by Russian Federation legislation on the mass 
media. 


Article 2. Mass media. Basic concepts 
For purposes of the present Law: 


mass information is understood to be printed, audio, 
audiovisual and other reports and materials intended for 
an unlimited audience: 


mass media is understood to be periodical printed publi- 
cations, radio, television and video programming, news- 
reel programs, or other forms of periodical dissemination 
of mass information; 


a periodical press publication is understood to be a news- 
paper, journal, almanac, bulletin or other publication 
which has a permanent name, a current number and which 
is issued no less than once a year, 


a radio, television, video or newsreel program is under- 
stood to be a combination of periodical audio and audio- 
visual reports and materials (broadcasts) which have a 
permanent name and are issued (aired) no less than once a 
year, 


a mass media product is understood to be the circulation 
or part of the circulation of an individual issue of a 
periodical printed publication, an individual broadcast of 
a radio, television or newsreel program, or the circulation 
or part of the circulation of an audio or video recording of 


a program; 


the distribution of a mass media product is understood to 
be the sale (subscription, delivery, distribution) of period- 
ical printed publications, audio or video recordings of 
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programs, transmission of radio or television programs 
(broadcasting), or screening of newsreel programs; 


specialized mass media is understood to be such a mass 
media for whose registration or product distribution the 
present Law establishes special guidelines; 


the editorial staff of a mass media is understood to be an 
Organization, institution, enterprise, citizen or association 
of citizens who implement the production and output of 
the mass media, 


the editor-in-chief is understood to be the person who 
heads up the editorial staff (regardless of the name of his 
position) and who makes the final decision regarding the 
production and issuance of the mass media; 


a journalist is understood to be a person who engages in the 
editing, creation, collection or preparation of reports and 
materials for the editorial staff of the registered mass 
media, associated with it by labor or other contract rela- 
tions, or who engages in such activity at its authorization, 


the publisher is understood to be the publishing house or 
other institution, enterprise (entrepreneur) who imple- 
ments material-technical provision of the mass media’s 
product production, as well as any legal person or citizen 
equated to the publisher for whom this activity is not the 
primary one or does not serve as his primary source of 
income; 

a distributor is understood to be a person performing 
distribution of the mass media product by agreement with 
the editorial staff, the publisher, or on some other legal 
basis. 

Article 3. Inadmissability of censorship 


Censorship of mass information, i.e., the demand placed 
on the mass media's editorial staff by officials, state 
organs, Organizations, institutions or public associations to 
coordinate ahead of time the reports and materials (except 
for cases when the official is the author or interviewee), as 
well as the imposition of a prohibition on the dissemina- 
tion of the reports and materials and their individual 
parts—is not permitted. 


The creation and financing of organizations, institutions, 
organs or positions whose tasks or functions include the 
implementation of censorship of the mass media—is not 
permitted. 


Article 4. Inadmissability of misuse of the freedom of mass 
information 


The mass media may not be used for purposes of per- 
forming criminally punishable acts, for publicizing infor- 
mation which comprises a state secret or other secret 
protected by law, for an appeal to seizure of power, violent 
change of the constitutional order and integrity of the 
state, for inciting national class, social, religious prejudice 
or intolerance, or for propaganda of war. 


The use of subliminal messages which act exclusively on 
the subconscious mind in television, video and newsreel 
programs is prohibited. 
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Article 5, Legislation on mass media 


The Russian Federation legislation on the mass media 
consists of the present Law and other legislative statutes 
issued in accordance with it, as well as legislation on mass 
media of republics within the makeup o: the Russian 
Federation. 


If an interstate agreement concluded by the Russian Fed- 
eration specifies conditions for the organization and 
activity of the mass media other than the regulations 
established by the present Law, the regulations found in 
the interstate agreement are applied. 


Article 6. Implementation of the Law 


The present Law is applied in regard to mass media 
founded in the Russian Federation, and to that created 
beyond its boundaries—only in the part concerning the 
distribution of its product in the Russian Federation. 


Legal persons and citizens of other states and persons 
without citizenship exercise the rights and bear the respon- 
sibilities specified by the present Law on par with the 
Organizations and citizens of the Russian Federation, 
unless otherwise specified by the law. 


Chapter II. Organization of Mass Media Activity 
Article 7. Founder 


The founder (cofounder) of a mass media may be a citizen, 
an association of citizens, an enterprise, institution, orga- 
nization, or state organ. 


The following may not act as founder: 


a citizen who has not yet reached the age of 18, or one who 
is serving a court-imposed sentence at a place of impris- 
onment, or one who is mentally ill or deemed incompetent 
by the court; 


an association of citizens, enterprise, institution, or orga- 
nization whose activity is prohibited by law: 


a citizen of another state or a person without citizenship 
who does not have permanent residence in the Russian 
Federation. 


Cofounders act jointly in the capacity of founder. 
Article 8. Registration of mass media 


The editorial staff of the mass media may implement its 
activity only after its registration. 


The application for registration of a mass media whose 
product is intended for distribution primarily: 


on the entire territory of the Russian Federation, beyond 
its boundaries, on the territory of several republics within 
the make-up of the Russian Federation, several krays and 
oblasts—is filed by the founder with the Russian Federa- 
tion Ministry of Press and Information; 


on the territory of a republic within the make-up of the 
Russian Federation, a kray, oblast, rayon, city, other 
population center, city rayon or microrayon—is filed by 
the founder with the appropriate territorial organs of the 
State Inspection for Protection of Freedom of the Press 
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and Mass Information under the Russian Federation Min- 
istry of Press and Information 


The founder or the person acting at his authorization is 
issued a certification of acceptance of the application, with 
indication of the date received, The application for regis- 
tration is subject to review by the registering organ within 
a month's time from the indicated date 


The mass media is considered registered from the day of 
issuance of the certificate of registration. 


The founder retains the right to begin the production of the 
mass media's product within one year from the day of 
issuance of the certificate of registration. If this time 
lapses, the certification of registration of the mass media is 
considered invalid. 


Article 9. Inadmissability of repeat registration 


A registered mass media may not be registered a second 
time with the same or different registering organ. 


If the court determines the fact of repeat registration, the 
first date of registration is considered to be the legal one. 


Article 10. Application for registration 
The application of mass media registration must indicate: 


1) information on the founder (cofounders) as specified by 
the requirements of the present Law; 


2) the name of the mass media; 

3) the language (languages), 

4) the address of the editorial office; 

5) the form of periodical distribution of the mass informa- 
tion; 

6) the proposed territory of product distribution, 

7) the approximate thematics and (or) specialization; 


8) the proposed periodicity of issue and maximal volume 
of the mass media; 


9) the sources of financing; 


10) information about what other mass media of which the 
applicant is the founder, owner, editor-in-chief (editorial 
staff member), publisher or distributor. 


A document certifying the payment of the registration fee 
is affixed to the application. 


The presentation of other requirements in registration of a 
mass media is prohibited. 


Article 11. Reregistration and notification 


A change in the founder, a change in the make-up of the 
cofounders, as well as a change in the name, language or 
form of periodical distribution of the mass information, or 
the territory of distribution of its product, 1s permitted 
only under the condition of reregistration of the mass 
media. 


Reregistration of the mass media is performed in the same 
order as its registration. 
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Reregistration of a mass media whose activity has been 
terminated by the court is not permitted 


If there is a change in the location of the editorial office, 
periodicity of issue and maximal volume of the mass 
media, the founder must notify the registering organ of this 
fact within a month's time, 


Article 12, Exempt from registration 
Registration is not required for the following: 


mass media founded by organs of legislative, executive and 
judicial authority exclusively for the purpose of publishing 
their official reports and materials, standards and other 
Statutes, 


periodic printed publications with circulation of less than 
1,000 copies; 


radio and television programs distributed by cable net 
works limited to buildings and territory of a singe state 
instituvion, educational institution or industrial enterprise, 
or having no more than 10 subscribers, 


audio and video programs distributed in recordings with 
circulation of no more than 10 copies. 


Article 13. Refusal of registration 


Refusal to register a mass media is possible only on the 
following grounds: 


|) if the application is filed in the name of a citizen, 
association of citizens, enterprise, institution or organiza- 
tion which does not have the right to found a mass media 
in accordance with the present Law; 


2) if the information indicated in the application is false; 


3) if the name, approximate thematics and (or) specializa- 
tion of the mass media represent an abuse of free mass 
information in the sense of part one, Article 4 of the 
present Law; 


4) if the given registration organ or Russian Federation 
Ministry of Press and Information has previously regis- 
tered a mass media with the same name and form of 
distribution of mass information. 


Notification of refusal of registration is sent to the appli- 
cant in written form, with indication of the grounds for 
refusal as provided by the present Law. 


The application of registration of mass media is returned 
to the applicant without review, with indication of ihe 
reason for return: 


1) if the application is filed in violation of the require- 
ments of part two, Article 8 or part one, Article 10 of the 
present Law; 


2) if the application is filed in the name of the founder by 
a person who has no authority to do so; 


3) if the registration fee is not paid. 


After the violations have been corrected, the application 
may be accepted for review. 
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Article 14, Registration fee 


A registration fee is collected for issuance of a certificate of 
re-istration, in the amount determined by the Russian 
Feveration Government. An increased fee is set for mass 
media specializing in reports and materials of an adver- 
ising Or erotic nature, while for those specializing in 
reports and materials for children and juveniles, invalids, 
as well as those of an educational and cultural-illuminative 
function—a reduced registration fee is collected. 


In case of refusal of registration, as well as refusal to 
register, the applicant has the night to a refund of the 
registration fee within a period of three months from the 
date of receipt of application for registration as indicated 
in the notification. The basis for refund of money at the 
place of payment of the registration fee is the document of 
payment, on which, at the request of the applicant, the 
registering organ notes that “registration was not per- 
formed.” 


Article 15. Invalidation of certificate of registration 


A mas: media's certificate of registration may be deemed 
invalid exclusively by the court in the order of civil legal 
proceedings, upon request of the regisiering organ or the 
Russian Federation Ministry of Press and Information, 
and only in the following cases: 


|) if the certificate of registration was obtained by fraud- 
ulent means: 


2) if the mass media is not issued (aired) more than once a 
year, 

3) if the editorial charter or the contract which replaces it 
is not adopted and (or) ratified within a period of three 
months from the day of initial publication (airing) of the 
given mass media; 


4) if there has been a second registration of the given mass 
media. 


If a certificate of registration is deemed invalid, the 
registration fee is not refundable. 


Article 16. Termination and cessation of activity 


The activity of a mass media may be terminated or 
discontinued only at the decision of the founder or by the 
court in the order of civil legal proceedings at the petition 
of the registering organ or the Russian Federation Ministry 
of Press and Information. 


The founder has the right to terminate or cease the activity 
of the mass media exclusively in the cases and order 
specified by the editorial charter or by the agreement 
between the founder and the editorial staff (editor- 
in-chief). 


The basis for court-ordered termination of activity of a 
mass media may be repeated violation by the editorial staff 
of the demands set forth in Article 4 of the present Law 
within a period of 12 months, in regard to which the 
registering organ or the Russian Federation Ministry of 
Press and Information has issued written warnings to the 
founder and (or) editorial staff (editor-in-chief), as well as 
the nonfulfillment of a court order for the mass media to 
cease activity 
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The basis for court-ordered (judge-ordered) temporary 
cessation of activity of a mass media may only be the need 
to make provision for a suit as specified by part one of the 
present Article. 


Termination of .ctivity of a mass media entails invalida- 
tion of the certificate of its registration and editorial 
charter. 


Article 17. Emergence of rights and responsibilities 


The rights and responsibilities of the founder and the 
editorial staff provided by the present Law arise from the 
moment of registration of the mass media, while those 
provided by the editorial charter arise from the moment of 
its ratification. In addition, the founder, editorial staff, 
publisher, and distributor may establish mutual rights and 
responsibilities on a contractual basis. The principles of 
the charter and the agreements must not ¢ atradict the 
present Law or other legislative statutes of the Russian 
Federation. 


Article 18. Status of the founder 


The founder ratifies the editorial charter and (or) con- 
cludes the agreement with the mass media's editorial staff 
(editor-in-chief). 


The founder has the right to obligate the editorial staff to 
publish reports or materials in his name (founder's report) 
free of charge and within the specified period. The max- 
imum length of the founder’s report is defined in the 
editorial charter, contract, or other agreement with the 
founder. The founder is responsible for complaints and 
petitions associated with the founder's report. If the edi- 
torial staff does not specify the founder's affiliation to the 
indicated report or material, it must act as corespondent. 


The founder does not have the right to interfere in the 
activity of the mass media, with the exception of cases 
specified by the present Law, the editorial charter, and the 
coutract between the founder and editorial staff (editor- 
in-chief). 


The founder may transfer his rights and responsibilities to 
a third party, with agreement of the editorial staff and the 
cofounder. In the case of liquidation or reorganization of 
the founder—an association of citizens, enterprise, insti- 
tution, organization, or state organ—its rights and respon- 
sibilities are transferred in full volume to the editorial 
staff, unless otherwise specified by the editorial charter. 


The founder may act as the editorial staff, publisher, 
distributor, or owner of the editorial office property. 


Article 19. Status of editorial office 


The editorial office implements its activity on the basis of 
professional independence. 


The editorial office may be a legal person or an indepen- 
dent managing subject organized in any form allowable by 
law. If the editorial office of a registered mass media is 
Organized as an enterprise, it is also subject to registration 
in accordance with the Russian Federation legislation on 
enterprises and entrepreneurial activity, and aside from 
production and issuance of the mass media also has the 
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right to implemeit other activity in the established order, 
provided such activity is not prohibited by law, 


The editorial office is excused from making tax payments 
for two years from the date of initial publication (airing) of 
the mass media product, Reregistration of a mass media 
does not affect the computation of this term. If the founder 
terminates the activity of the mass media prior to expira- 
tion of the indicated time period, the payments are due in 
full volume for the entire period. 


The editorial office may act as the founder of a mass 
media, a publisher, distributor, or owner of the editorial 
office property. 


The editorial office is managed by the editor-in-chief, who 
exercises his powers and authorities on the basis of the 
present Law, the editorial charter, and the agreement 
between the founder and the editorial staff (editor- 
in-chief). The editor-in-chief represents the editorial staff 
in relations with the founder, publisher, distributor, citi- 
zens, associations of citizens, enterprises, institutions, 
Organizations, and state organs, as weli as in court. He 
bears responsibility for fulfillment of requirements set for 
the activity of the mass media by the present Law and by 
other legislative statutes of the Russian Federation. 


Article 20. Editorial charter 


The editorial charter of a mass media is adopted at a 
general meeting of the journalists’ collective—staff associ- 
ates of the editorial office—by a majority of votes, pro- 
vided no less than two-thirds of its membership is present, 
and is approved by the founder. 


The editorial charter must define: 


1) the mutual rights and responsibilities of the founder, the 
editorial staff, and the editor-in-chic., 


2) the powers and authorities of the journalists’ collec- 
tive—the staff associates of the editorial office; 


3) the order of appointment (selection) of the editor- 
in-chief, the editorial board and (or) other management 
organs of the editorial office; 


4) the basis and order for termination and cessation of 
activity of the mass media; 


5) the transfer and (or) retention of the right to the name 
and other legal consequences of change in the founder, 
change in the membership of the cofounders, termination 
of activity of the mass media, liquidation or reorganization 
of the editorial office, or change in its organizational-legal 
form; 


6) the order of ratification and amendment of the editorial 
charter, as well as other principles specified by :he present 
Law and other legislative statutes. 


Prior to ratification of the editorial charter, and also if the 
editorial staff consists of less than 10 persons, its relations 
with the founder, including questions listed in points 1-5 
of part two of the present article, may be defined by an 
agreement between the founder and the editorial staff 
(editor-in-chief) which replaces the charter. 
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The charter of an editorial office organized as an enterprise 
may at the same time be the charter of the given enterprise. 
In this case, the editorial charter must also correspond to 
the legislation on enteprises and entrepreneurial activity, 


A copy of the editorial charter or the agreement replacing 
it iS sent to the registering organ no later than three months 
from the date of initial publication (airing) of the given 
mass media, Moreover, the editorial office has the right to 
stipulate what information contained in its charter or the 
agreement replacing it comprises trade secrets. 


Article 21. Status of the publisher 


The publisher exercises rights and bears responsibility on 
the basis of the present Law, as well as the legislation on 
publication mat ers, enterprises and entrepreneurial 
activity. 


The publisher may act as the founder of a mass media, 
editorial office, distributor, or editorial office property 
owner. 


Article 22. Agreements 


The agreement between cofounders of a mass media 
defines their mutual rights, duties, responsibilities, order, 
conditions and legal consequences of altering the member- 
ship of cofounders, as well as the procedure of resolving 
disputes between them. 


The agreement between the founder and the editorial staff 
(editor-in-chief) defines the production, property and 
financial relations between them: The order of allocation 
and application of funds for the maintenance of the 
editorial office, distribution of profits, formulation of 
funds and reimbursement of losses, and the founder's 
responsibility for ensuring proper production and social 
domestic living conditions and labor conditions for the 
editorial office associates. Each cofounder individually or 
all the cofounders together may act as a party in the 
agreement with the editorial office. 


The agreement between the editorial office and the pub- 
lisher defines the production, property and financial rela- 
tions between them, the mutual distribution of publication 
rights, the obligations of the publisher for material- 
technical provision of production of the mass media’s 
product, as well as the responsibilities of the parties. 


The founder, editorial staff (editor-in-chief) and publisher 
may also conclude other agreements among themselves, as 
well as agreements with the distributor. 


Article 23. Information agencies 


When the present Law is applied to information agencies, 
the status of the editorial office, publisher, and distributor 
is simultaneously extended to them, as well as the legal 
regimen of the mass media. 


A bulletin, herald, or other publication or program with a 
permanent name founded by an information agency is 
registered in the order established by the present Law. 
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When the information agency's reports and materials are 
distributed by other mass media, reference must be made 
to the information agency. 


Article 24, Other mass media 


The rules established by the present Law for periodical 
printed publications are also applied to periodical distr- 
bution with circulation of 1,000 or more copies of texts 
created with the aid of computer and (or) stored in 
computer data banks or data bases, as well as to other mass 
media whose products are distributed in the form of 
printed reports, materials, or depictions. 


The rules established by the present Law for radio and 
television programs are applied also to periodical distribu 
tion of mass information through systems of teletext, 
videotext and other telecommunications networks, unless 
otherwise specified by Russian Federation legislation. 


Chapter III. Distribution of Mass Information 
Article 25. Order of distribution 


Hindrance of the lawful distribution of mass media prod- 
ucts on the part of citizens, associations of citizens, offi- 
cials, enterprises, institutions, organizations or State 
organs 1s prohibited. 


The distribution of mass media products is considered 
commercial if payment is collected for it. Products intended 
for noncommercial distribution must be marked “Free”, 
and may not be the object of commercial distribution. 


The home showing of video recordings of programs, as well 
as the making of singular copies of them, provided no 
direct or indirect payment is collected, is not considered to 
be distribution of the mass media product in the sense of 
the present Law. 


Retail sale, including by private parties, of copies of 
periodical printed publications is not subject to limita- 
tions, with the exception of those set forth in the present 
Law. Retail sale of copies of periodical printed publica- 
tions in places which are not generally accessible— 
buildings and other facilities in which the owner or autho- 
rized person in charge of managing the property has set a 
specific regimen of use—is permitted only with the con- 
sent of the indicated persons. 


If the editorial office, publisher or distributor violates the 
property or personal nonproperty rights of the authors, or 
in other cases specified by law, the distribution of the mass 
media product may be terminated by court decision. 


Article 26. Publication (airing) 


The distribution of the mass media product is permitted 
only after the editor-in-chief gives permission for publica- 
tion (airing). 


Article 27. Publisher’s data 


Every issue of a periodical printed publication must con- 
tain the following information: 


1) name of the publication; 
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2) founder (cofounders):; 
3) surname and initials of the editor-in-chief, 


4) ordinal number of issue and date of publication, and for 
newspapers—also the date of signing to press (scheduled 
and actual); 


5) index—for publications distributed through communi- 
cations enterprises; 


6) circulation: 


7) price, or the notation “Unrestricted price,’ or the 
notation ‘Free’; 


8) addresses of the editorial office, publisher and printer. 


During each airing of a radio or television program, or 
during continuous broadcasting, the editorial office must 
announce the name of the program no less than four times 
in every 24-hour period. 


Each copy of an audio, video or newsreel program must 
contain the following information: 


1) the name of the program; 

2) the date of issue (airing) and the number of issue; 
3) the surname and initials of the editor-in-chief, 

4) the circulation; 

5) the editorial office and its address; 


6) the price, or the notation “Unrestricted price,”’, or the 
notation “Free.” 


Reports and materials issued by an information agency 
must be accompanied by its name. 


If a mass media is not excused from registration, the 
publication data must also indicate the agency registering 
it and the registration number. 


Article 28. Circulation 


The circulation of a periodical printed publication or an 
audio, video or newsreel program is determined by the 
editor-in-chief in coordination with the publisher. 


The withdrawal, as well as the destruction, of the circula- 
tion copies or a portion of them is permitted only by a 
court order which has gone into effect. 


A circulation fee is set for a mass media specializing in the 
production of products of an advertising or erotic nature, 
and collected in the order defined by the Russian Federa- 
tion Government. 


Article 29. Obligatory copies 


Immediately upon preparation of the initial circulation 
issue, Obligatory free copies of periodical printed publica- 
tions, including those excused from registration under 
Article 12 of the present Law, must be forwarded by the 
editorial office to the founder (cofounders), the agency 
registering the given mass media, the Russian Federation 
Ministry of Press and Information, the “All-Union Book 
Palace” scientific-production association, the USSR State 
Library imeni V. I. Lenin, the State Public Library imeni 
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M. Ye. Saltykov-Shchedrin, the Russian Federation 
Supreme Soviet Library, and the Russian Federation Pres- 
idential Library, 


The Russian Federation Ministry of Press and Information 
also has the right to obligate editorial offices to send paid 
copies to other institutions and organizations. 


Article 30, Federal Commission on Television and Radio 
Broadcasting 


The Federal Commission on Television and Radio Broad- 
casting develops the state policy on licensing radio and 
television broadcasting, and implements it directly as well 
as through regional commissions on television and radio 
broadcasting. 


The order of formulation and activity of the Federal 
Commission on Television and Radio Broadcasting and of 
the regional commissions is defined by Russian Federation 
law. 


Article 31. Broadcast licensing 


Broadcasting licenses are issued by the Federal Commis- 
sion on Television and Radio Broadcasting and by the 
regional commissions. 


A broadcasting license gives its holder the r ght to use 
technical means of air, wire or cable television and radio 
broadcasting, including those under his ownership, to 
perform distribution of the product of the mass media 
registered in accordance with the present Law, with adher- 
ence to the licensing conditions. 


The issuance of a broadcasting license must be denied if 
there is no technical capability for broadcasting with the 
announced characteristics or similar ones. 


The issuance of a broadcasting license may be denied on 
the grounds specified by conditions of competition, if the 
applications are being reviewed on a competitive basis. 


Transfer of a broadcasting license to another party is 
permitted only with the permission of the issuing agency 
and in accordance with the reformulation of the license. 


The amount and order of collection of broadcasting license 
fees, as well as for reformulation of a license, are estab- 
lished by the Russian Federation Government. 


Article 32. Annulment of a license 
A license may be annulled in the following cases: 
|) if it was obtained by fraudulent means; 


2) if there have been repeated violations of the licensing 
conditions or the rules of distribution of radio aid televi- 
sion programs as specified by the present Lav and in 
regard to which written warnings have been issued; 


3) if the commission on television and radio broadcasting 
establishes the fact of hidden transfer of the iicense. 


The Russian Federation laws may establish additional 
grounds for annullment of a license. 
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Annullment of a license is performed by decision of its 
issuing Organ or by the Federal Commission on Television 
and Radio Broadcasting. 


in case of annullment of the license, the licensing fee is not 
refundable. 


Article 33. Artificial interference 


The creation of artificial interference (jamming) hindering 
good quality reception of radio and television programs, 
i.e., the distribution of radio, television or other technical 
signals in frequency bands on which licensed broadcasting 
is performed, entails responsibility in accordance with 
Russian Federation legislation. 


Industrial interference, i.e., artificial interference arising 
during operation of technical devices in the process of 
economic management activity is subject to correction by 
the persons owning (managing) such sources of interfer- 
ence. 


Article 34. Storage of radio and television broadcast mate- 
rials 


For purposes of providing the proof necessary for the 
correct resolution of disputes, the radio or television 
programming editorial office must: 


retain recorded materials of its own broadcasts which have 
been aired; 


record in a registration log the broadcasts which have been 
aired. 


The registration log indicates the date and time of airing, 
the topic of the broadcast, its authors, announcer and 
participants. 


Length of storage: 


for broadcast matrials—no less than one month from the 
day of airing; 


registration log—no less than one year from the date of the 
last entry. 


Article 35. Mandatory reports 


The editorial office is obligated to publicize free of charge 
and within the proscribed times: 


court decisions which have gone into effect and which 
contain the requirement on publication of such a decision 
through the given mass media; 


announcements concerning the activity of the editorial 
office which have come from the organ registering the 
given mass media. 


The editorial offices of a mass media whose founders 
(cofounders) are state agencies are obligated to publicize 
the official announcements upon demand by these agen- 
cies and in the order regulated by the editorial charter or 
the agreement replacing it, as well as other materals whose 
publication in the given mass media is specified by Rus- 
sian Federation legislation. 
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Article 36. Distribution of advertisements 


In mass media which are not registered as specializing in 
announcements and materials of an advertising character, 
advertisements must not exceed 


40 percent of the volume of an individual issue of a 
periodical printed publication; 


25 percent of the volume of broadcasting—for radio and 
television programs. 


The editorial office does not have the right to collect 
payment for placing advertisements under the guise of 
informational, editorial or author's material. 


Article 37, Erotic publications 


For purposes of the present Law, mass media specializing 
in announcements and materials of an erotic nature are 
understood to be a periodical publications or programs 
which on the whole and systematically exploit interest in 
Sex. 


The distribution of issues and specialized radio and tele- 
vision prograins of an erotic nature without an encoded 
signal is permitted only from 2390 hours to 0400 hours 
local time, unless otherwise established by the local admin- 
istration. 


Retail sale of mass media products specializing in 
announcements and materials of an erotic character is 
permitted only in sealed transparent packaging and at 
facilities specially intended for this purpose, whose loca- 
tion is determined by the local administration. 


Chapter IV. Relations of the Mass Media With 
Citizens and Organizations 


Article 38. Right of obtaining information 


Citizens have the right to effectively obtain reliable infor- 
mation about the activity of state agencies and organiza- 
tions, public associations and their officials through the 
mass media. 


State agencies and organizations, public associations and 
their officials present information on their activity to the 
mass media at the request of the editvrial offices, as well as 
by holding press conferences, sending out reference and 
statisticai materials, and other forms. 


Article 39. Request of information 


The editorial office has the right to request information on 
the activity of state agencies and organizations, public 
associations, and their officials. The request for informa- 
tion may be made in verbal as well as in written form. The 
managers of the above-mentioned agencies, organizations 
and associations, their deputies, press service workers, or 
other authorized persons must present the requested infor- 
mation within the limits of their competency. 


Article 40. Refusal and postponement of information provi- 
sion 

The request to supply information may be denied only if 
its content comprises a State, trade or other secret specially 
protected by law. The notification of refusal is sent to the 
representative of the editorial office within three day’s 
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time from the day of receipt of the written request for 
information. The notificatic; musi indicate: 


|) the reasons for which i... . guested information cannot 
be separated from materials which comprise a secret 
specially protected by law; 


2) the official refusing to supply the information; 


3) the date on which the decision to refuse disclosure of 
information was adopted. 


Postponement in provision of requested information is 
allowable if the required information cannot be presented 
within a seven-day period. The notification of postpone- 
ment is sent to the representative of the editorial office 
within three days from the day of receipt of the written 
request for information. The notification must indicate: 


1) the reasons for which the requested information cannot 
be presented within a seven-day period; 


2) the date by which the requested informatios wil! be 
presented, 


3) the official who determined the postponement; 
4) the date of adoption of the postponement decision. 
Article 41. Confidential information 


The editorial staff does not have the right to publicize in its 
disseminated reports and materials any information which 
has been given to it by a citizen under the condition that it 
be kept confidential 


The editorial staff must keep its information source con- 
fidential and does not have the right to divulge the name of 
a person who supplied information on the condition that 
his identity not be revealed, with the exception of the case 
when this requirement was issued by a court in connection 
with a case currently under its consideration. 


Article 42. Author’s works and letters 


The editorial staff must adhere to rights to works which it 
uses, including authorship rights, publisher's rights, or 
other rights to intellectual property. An author or another 
person holding rights to a work may specifically stipulate 
the conditions and character of application of the work 
being released to the editorial staff. 


A letter addressed to the editors may be used in reports and 
materials of the given mass media, provided the meaning 
of the letter is not distorted and the principles of the 
present Law are not violated. The editors are not obligated 
to answer letters from citizens or to forward these letters to 
those agencies, organizations and officials under whose 
competency their review falls. 


No one has the right to obligate the editors to publish a 
work, letter, or other report or material which they have 
rejected, unless otherwise specified by law. 


Article 43. Right of retraction 


A citizen or organization has the right to demand a 
retraction of information disseminated in the given mass 
media which is untrue and which defames their honor and 
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dignity. Legal representatives of a citizen also have this 
right, if the citizen himself is unable to demand the 
retraction, If the editors of the mass media do not have 
proof of the fact that the information they disseminated is 
true, they must present a retraction in the same mass 
media in which it initially appeared. 


If a citizen or organization has presented a text of rebuttal, 
then this text is subject to dissemination under the condi- 
tion that it corresponds to the requirements of the present 
Law. The editors of a radio or television program obligated 
to disseminate the retraction may give the citizen or 
representative of the organization demanding this the 
Opportunity to read his own text or to present it in 
recorded form. 


Article 44. Order of retraction 


The retraction must indicate what information is untrue, 
and when and how it was disseminated by the given mass 
media. 


A retraction in a periodical printed publication must be set 
in the same typeface and placed under the heading 
“Retraction,” as a rule in the same place in the column as 
the retracted report or material had been published. On 
radio and television, a retraction must be broadcast at the 
same time of day and, as a rule, during the same broadcast 
as the retracted information or material. 


The length of the retraction cannot be more than two times 
longer than the volume of the retracted fragment of dis- 
seminated information or material. The demand cannot be 
made that the text of the retraction be shorter than one 
standard typewritten page of text. A retraction on radio 
and television should not take up less air time than 
required for an announcer to read a standard page of 
typewritten text. 


The retraction should run: 


1) in mass media published (aired) no less than once a 
week—for 10 days from the day the receipt of the demand 
for the retraction or its text; 


2) in other mass media—in the prepared or next planned 
issue. 


Within a month from the day the demand for retraction or 
its text is received, the editors must notify the interested 
citizen Or Organization in writing as to the proposed time 
of dissemination of the retraction or rejection of its dis- 
semination, with indication of the reasons for rejection. 


Article 45. Grounds for rejecting a retraction 


A retraction must be rejected if the submitted demand or 
presented text of the retraction: 


1) represents an abuse of the freedom of mass information 
as specified in part one, Article 4 of the present Law; 


2) contradicts a court decision which has gone into legal 
effect; 


3) is anonyinous. 


A retraction may be refused: 
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1) if the information to be retracted has already been 
retracted in the given mass media, 


2) if the demand for retraction or its submitied text are 
received by the editorial office after a one-year period from 
the day the refuted information initially appeared in the 
given mass media 


Refusal to make a retraction or violation of the order of 
retraction established by the present Law may be appealed 
in court within one year from the day of dissemination of 
ihe refuted information in accordance with Russian Fed- 
eration civil and civil-procedural legislation 


Article 46. Right of rebuttal 


A citizen of organization about whom information has 
been disseminated in the mass media which is untrue or 
which inf upon the nghts and lawful interests of the 
citizen, has the mght of rebuttal (commentary response) in 
the same mass media 


The regulations in Articles 43-45 of the present Law apply 
in regard to rebuttal and rejection of such 


A response to the rebuttal is published no sooner than in 
the following issue of the mass media. This rule does not 
extend to editonal comments 


Chapter \. Rights and Responsibilities of the Journalist 
Article 47. Rights of the journalist 

A journalist has the might 

1) to seek. request, obtain and disseminate information, 


2) to visit State agencies and organizations, enterprises and 
institutions, and organs of public associations or their 
press services, 


3) to meet with officials in connection with request for 
information. 


4) to be granted access to documents and materials, with 
the exception of their fragments which contain informa- 
tion which comprises a state, trade or other secret specif- 
ically protected by law. 


5) to copy, publish, publicize or by some other means 
reproduce documents and matenals under the condition of 
adherence to requirements of part one, Article 42 of the 
present Law. 


6) to make recordings, including with the use of means of 


audio and video equipment, filming and still photography. 
with the exception of cases specified by law, 


7) to visit specially guarded places of natural disasters, 
accidents and catastrophes, mass unrest and mass gather- 
ings of citizens, as well as areas in which a state of 
emergency has been declared, To be present at meetings 
and demonstrations. 


8) to verify the reliability of the information reported to 
him. 


9) to express his personal judgements and evaluations in 
the reports and matenals intended for dissemination 
under his signature 
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10) to refuse to prepare under his signature reports or 
material’ which are contrary to his convictions. 


11) to remove his signature from reports or materials 
whose content, in his opinion, has been distorted in the 
process of editorial preparation, or to forbid or in some 
other way stipulate the conditions and character of appli. 
cation of the given report or material in accordance with 
part one, Article 42 of the present Law. 


12) to disseminate reports and materials which he has 
prepared under his signature using a pseudonym or 
without a signature 


A journalist also exercises other rights granted to him by 
Russian Federation legislation on the mass media 


Article 48. Accreditation 


The editorial office has the right to file an application with 
a Stale agency, Organization, institution, or organ of a 
public association for accreditation of its journalists 


State agencies, organizations, institutions, and organs of 
public associations accredit the presented journalists 
under the condition that the editorial offices adhere to the 
rules of accreditation established by these agencies. orga- 
nizations or institutions 


The agencies, organizations, or institutions must notify the 
accredited journalists of meetings. conferences and other 
measures, provide them with stenographic reports. proto- 
cols and other documents, and must create favorable 
conditions for making recordings 


An accredited journalist has the right to be present at 
meetings, conferences and other measures implemented by 
the agencies, organizations, or institutions which accred- 
ited him, with the exception of cases when the decision has 
been made to hold a closed meeting 


A journalist may be stripped of his accreditation if he or 
his editorial office violate the rules of accreditation which 
have been established, or disseminate false information 
which defames the honor and dignity of the organization 
accrediting the journalist, as confirmed by a court decision 
which has gone into legal effect 


The accreditation by a mass media's editorial office of its 
own correspondents is performed in accordance with the 
requirements of the present article 


Article 49. Responsibilities of the journalist 
The journalist has the responsibility to 


1) adhere to the charter of the editonal office with which 
he is engaged in labor relations 


2) verify the reliability of information reported to him 


3) honor the request of persons presenting information in 
regard to indication of its source, as well as requests on 
authorization of quoted comments. if they are publicized 
for the first time. 


4) protect the confidentiality of information and (or) its 
source. 
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5) obtain permission (with the exception of cases when this 
is Necessary for protection of public interests) for dissem- 
ination of information in the mass media about the per- 
sonal life of a citizen from the citizen himself or from his 
legal representatives, 


6) inform citizens and officials from which he obtains 
information about making audio and video recordings, 
filming or taking photographs. 


7) inform the editor-in-chief of possible lawsuits and 
presentation of other demands specified by law in connec- 
tion with the dissemination of reports or materials which 
he has prepared, 


8) refuse an assignment given to him by the editor-in-chief 
if it or its fulfillment entails violation of the law, 


9) present during implementation of professional activity 
and upon initial demand an editonal certification or other 
document certifying his identity and nghts as a journalist 


A journalist a.so bears other responsibilities established by 
Russian Federation legisiation on the mass media 


In implementing his professional activity, a journalist is 
obligated to respect the mghts, legal interests, honor and 
dignity of citizens and organizations 


The state guarantees the journalist protection of his honor, 
dignity, health, life and property in the course of fulfill- 
ment of his professional activity as a person who is 
performing a public duty 


Article 50. Concealed recording 


The dissemination of reports and materials prepared with 
the use of concealed audio and video recordings, filming 
and still photography is permitted 


1) if this does not violate the constitutional nghts and 
freedoms of the person and citizen, 


2) if this is necessary to protect the public interests and 
measures are taken against possible identification of out- 
side persons. 


3) if the demonstration of the recording is performed by 
decision of the court 


Article 51. Inadmissability of abusing journalist's rights 


The use of the journalist's mghts established by the present 
law for purposes of concealment or falsification of publicly 
significant information. for spreading rumors under the 
guise of reliable information. or for gathering information 
for the benefit of an outside person or organization which 
iS NOL a Mass Media is NOt permitted 


The mght of a journalist may not be used to spread 
information for the purpose of defaming a citizen or 
individual categories of citizens exclusively on the basis of 
sex, age, racial or naticual affiliation, lar guage, attitude 
toward religion, profession, place of residence and work, or 
in connection with their political convictions 
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Article §2. Special status 


The professional status of a journalist established by the 
present Law is extended to the following persons 


Staff associates of editorial offices engaged in editing, 
creation, gathering or preparation of reports and materials 
for large circulation newspapers and other mass media 
whose product is disseminated exclusively within the 
limits of a single enterprise (association), organization, or 
institution, 


Authors not associated with the mass media's editorial 
office by labor or other contractual relations, but who are 
acknowledged by it to be nonstaff authors or correspon- 
dents, in the course of their fulfillment of editorial assign- 
ments 


Chapter VI. Interstate Cooperation 
Article 53. Interstate contracts and agreements 


Interstate cooperation in the sphere of the mass media is 
implemented on the basis of agreements concluded by the 
Russian Federation 


The editonal offices and professional associations of jour- 
nalists participate in international cooperation in the 
sphere of mass information on the basis of agreements 
with citizens and legal persons of other states, as well as 
with international organizations 


Article 54, Dissemination of foreign information 


Citizens of the Russian Federation are guaranteed unhin- 
dered access to reports and materials of the foreign mass 
media 


Limitation of program reception of direct television broad- 
casting is allowed only in cases specified by inter-state 
agreements concluded by the Russian Federation. 


In order to disseminate the product of a foreign periodical 
printed publication, i.¢., one which is not registered in the 
Russian Federation and whose founder and editorial office 
is permanently located outside its boundanes, and also 
financed by a foreign state, legal persons or citizens, it is 
necessary to obtain the permission of the Russian Federa- 
tion Ministry of Press and Information, provided the order 
of dissemination is not established by interstate agreement 
concluded by the Russian Federation 


Article 55. Foreign correspondents 


The representations of foreign mass media in the Russian 
Federation are created with permission of the Russian 
Federation Ministry of Foreign Affairs. unless otherwise 
specified by an interstate agreement concluded by the 
Russian Federation 


Foreign mass media representations registered in the Rus- 
sian Federation are created in the order established by 
legislative statutes of the Russian Federation and the 
country of origin, unless otherwise specified by an inter- 
state agreement concluded by the Russian Federation 


Accreditation of foreign correspondents in the Russian 
Federation is performed by the Russian Federation Min- 
istry of Foreign Affairs in accordance with Article 48 of the 
present Law 
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Foreign correspondenis who are not accredited in the 
Russian Federation in the established order exercise the 
rights and bear the responsibilities of representatives of a 
foreign legal person. 


The following are excused from mandatory accreditation 
in order to implement their professional activity in the 
Russian Federation: 


foreign correspondents formerly accredited in the USSR or 
in the sovereign states which were part of its make-up; 


mass media correspondents previously registered by the 
State organs of the USSR or the sovereign states which 
were part of its make-up. 


The professional status of journalist established by the 
present Law 1s extended to correspondents accredited in 
the Russian Federation, regardless of their citizenship. The 
Russian Federation government may establish reciprocal 
limitations in regard to mass media correspondents of 
those states which have special limitations for the imple- 
mentation of professional activity by mass media journal- 
ists registered in the Russian Federation. 


Foreign mass media correspondents registered in the Rus- 
sian Federation, regardless of their citizenship, have the 
rights and responsibilities of journalist as specified by the 
present Law, provided this does not contradict the legisla- 
tion of the country in which they reside. 


Chapter VII. Responsibility for Violating Legislation on 
Mass Media 


Article 56. Placing responsibility 


Founders, editorial offices, publishers, distributors, state 
agencies, organizations, institutions, enterprises and 
public associations, officials, journalists, and authors of 
disseminated reports and materials bear responsibility for 
violations of Russian Federation legislation on mass 
media. 


Article 57. Release from responsibility 


The editorial office, editor-in-chief, or journalist do not 
bear responsibility for the dissemination of information 
which is untrue and which defames the honor and dignity 
of citizens and oganizations, or infringes upon the rights 
and legal interests of citizens, or represents an abuse of free 
mass information and (or) the rights of the journalist: 


1) if this information is contained in mandatory reports; 
2) if it 1s obtained from information agencies; 


3) if it 1s contained in a a response to request for informa- 
tion or in materials of the press services of state agencies, 
organizations, institutions, enterprises, or organs of public 
associations, 


4) if it ts a word-for-word reproduction of fragments of 
speeches given by people's deputies at congresses and 
sessions of the Soviets of People's Deputies, by delegates at 
congresses, conferences, or plenums of public associations, 
as well as official speeches by officials of state agencies, 
organizations and public associations, 
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5) if it 18 Contained in an author's works which are aired 
without prerecording, or in texts which are not subject to 
editing in accordance with the present Law, 


6) if it is a word-for-word reproduction of reports and 
materials or their fragments disseminated by another mass 
media, which may be identified and brought to responsi- 
bility for the given violation of Russian Federation legis- 
lation on the mass media. 


Article 58. Responsibility for hindering freedom of mass 
information 


Hindering the freedom of mass information, ie¢., the 
hindrance in any form whatsoever on the part of citizens, 
officials of state agencies and organizations, or public 
associations, of the lawful activity of founders, editorial 
offices, publishers and distributors of the mass media 
product, as well as journalists, including by means of: 


implementing censorship, 


interfering in the activity of the editorial office and vio- 
lating its professional independence: 


unlawfully terminating or discontinuing the activity of the 
mass media, 


violating the rights of editorial offices to request and 
obtain information, 


unlawfully confiscating or destroying a press circulation or 
portion thereof, 


forcing a journalist to disseminate or refuse to disseminate 
information, 


establishing limitations on contacts with journalist and 
transfer of information to them, with the exception of 
information which comprises a state, trade or other secret 
specifically protected by law; 


violating the rights of the journalist established by the 
present Law, 


—entail criminal, administrative, disciplinary or other 
responsibility in accordance with Russian Federation 
legislation. 


The identification of agencies, organizations, institutions 
or positions whose tasks or functions include the imple- 
mentation of censorship of the mass media—entails imme- 
diate cessation of their financing and liquidation in the 
order specified by the Russian Federation legislation. 


Article 59. Responsibility for abuse of free mass information 


Abuse of free mass information expressed in the violation 
of requirements set forth in Article 4 of the present Law 
entails criminal, administrative, disciplinary or other 
responsibility in accordance with Russian Federation leg- 
islation. 


Abuse of the rights of a journalist expressed in the viola- 
tion of the requirements set forth in Articles 50 and 51 of 
the present Law, or noncompliance with the responsibili- 
ties of a yjournalist—entail criminal or disciplinary respon- 
sibility in accordance with Russian Federation legislation. 
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Article 60. Responsibility for other violations of legislation 
on the mass media 


Violation of Russian Federation legislation on the mass 
media expressed in: 


founding a mass media through a fictitious person, 
obtaining a certificate of registration or broadcasting 
license by fraudulent means, concealed transfer of a 
license, evasion of payment of the circulation fee, exces- 
sive registration fee collection or improper receipt of 
benefits established for specialized mass media; 


unlawfully preparing a mass media product without regis- 
tration or after a decision on termination or cessation of its 
activity, evading reregistration, as well as presentating 
demands during registration for which no provision has 
been made in the present Law; 


hindering the lawful dissemination of a mass media 
product, setting unlawful limitations on the retail sale of a 
press run of a periodical printed publication, 


unlawfully distributing a mass media product without its 
registration, or after a decision as to the termination or 
cessation of its activity, or without permission for publi- 
cation (airing); unlawful commercial distribution, broad- 
casting without a license or in violation of the licensing 
conditions; 


violating the regulations for dissemination of mandatory 
reports, advertisements, erotic publications and programs, 


violating the order of announcing publication data, sub- 
mitting mandatory copies, or storing materials of televi- 
sion and radio broadcasts; 


creating artificial interference hindering the quality recep- 
tion of radio and television programs, 


—entail criminal, administrative, disciplinary or other 
responsibility in accordance with Russian Federation 
legislation. 


Article 61. Order of appeal 


In accordance with civil and civil-procedural legislation of 
the Russian Federation, the following may be appealed in 
court: 


1) denial of registration of a mass media, violation of the 
order and times of registration by the registering organ, or 
other unlawful actions by the registering organ; 


2) the decision of the Commission on Television and 
Radio Broadcasting to annul the broadcasting license; 


3) refusal and postponement of presentation of requested 
information or noncompliance by officials, workers of the 
press services of state organs, organizations, institutions, 
enterprises, organs of public associations, with the require- 
ments set forth in Article 40 of the present Law; 


4) refusal of accreditation, withdrawal of accreditation, as 
well as violation of the rights of an accredited journalist. 


If the court acknowledges the appealed decision or action 
(inaction) to be unlawful, it will issue a decision on the 
substantiation of the complaint, the responsibilities to 
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correct the violation and to compensate the losses incurred 
by the founder, editorial office, or license holder, including 
loss of income. 


Article 62. Compensation of mental damages 


Mental (nonproperty) damages imposed upon a citizen by 
a mass media as a result of its dissemination of false 
information which defames the honor and dignity of the 
citizen Or IMposes some Other non-property damages upon 
him is compensated at the decision of the court by the 
mass media, as well as by the guilty officials and citizens in 
the amount determined by the court. 


[Signed] B. Yeltsin, president of the Russian Federation 
Moscow, Russian House of Soviets 
27 December 199] 


Resolution on Media Law Entry Into Force 


925D01S3B Moscow ROSSIYSKAYA GAZETA 
in Russian 8 Feb 92 p 4 


[Russian Federation Supreme Soviet Resolution: “On the 
Order of Implementing the Russian Federation Law ‘On 
Mass Media’ signed by Russian Federation Supreme 
Soviet Chairman R. |. Khasbulatov, Moscow, 27 
December 1991] 


[Text] The Russian Federation Supreme Soviet hereby 
resolves: 


1. To place into effect the Russian Federation Law “On 
Mass Media” from the moment of its publication. 


2. To establish that reregistration is not required for mass 
media registered in accordance with the USSR Law “On 
the Press and Other Mass Media,” with the exception of 
specialized publications of an advertising and erotic 
nature, which must obtain a new certificate of registration 
prior to | July 1992. In this case, the registration fee will 
not be collected from the given publications. 


3. To discontinue the registration of mass media on the 
territory of the Russian Federation until | February 1992. 


4. That the Russian Federation Supreme Soviet Com- 
mittee on Legislation and the Russian Federation Supreme 
Soviet Committee on the Mass Media, Relations with 
Public Organizations and Mass Movements of Citizens 
and Study of Public Opinion must, pnor to | March 1992, 
introduce for review by the Russian Federation Supreme 
Soviet its proposals on bringing the legislative statutes of 
the Russian Federation into line with the present Law. 


5. That the Russian Federation government: 


must prior to | March 1992 bring the decisions of the 
Russian Federation Government into line with the present 
Law; 

must prior to | March 1992 ensure the review and repeal 
by ministries, state committees and departments of the 
Russian Federation of their normative statutes which 
contradict the present Law 


6. To obligate the state organs performing registration of 
the mass media on the territory of the Russian Federation 
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to transfer, and the territorial organs of the State Inspec- 
tion for Protection of Freedom of the Press and Mass 
Information to accept all registration documents and 
materials prior to | February 1992 


[Signed] R. I. Khasbulatov, chairman of the Russian 
Federation Supreme Soviet 

Moscow, Russian House of Soviets 

27 December 1991 


RSFSR Law on Environmental Protection 
92WN0327A Moscow ROSSIYSKAYA GAZETA 
in Russian 3 Mar 92 pp 3-6 


[RSFSR Law No 2060-1, adopted 19 December 1991: “On 
Protection of the Environment’} 


{Text} Nature and its riches are a national treasure of the 
peoples of Russia and the natural basis for their continuing 
social and economic development and human prosperity. 


The present law in combination with measures of an 
organizational, legal, economic and educational nature is 
intended to aid in the formation and strengthening of a 
system of environmental legislation and to ensure environ- 
mental safety within the territory of the Russian Federa- 
tion and its constituent republics 


Section I: General Principles 


Article 1: Pu s of Russian Federation 
Environmental Protection Legislation 


The purposes of Russian Federation environmental pro- 
tection legislation are to regulate relations in the area of 
interaction between society and nature with the objective 
of preserving natural riches and the natural human envi- 
ronment, preventing environmentally harmful effects from 
commercial and other activities, restoring and improving 
the quality of the environment and strengthening law and 
order for the sake of the present and future generations of 
human beings. 


Article 2: The Russian Federation System of 
Environmental Protection Legislation 


Environmental protection relations in the Russian Feder- 
ation are regulated by the present law and legislative acts 
developed in accordance with it by the Russian Federation 
and its constituent republics. 


Article 3: Basic Principles of Environmental Protection 


When carrying out commercial, administrative and other 
activities which have a negative effect on the state of the 
environment soviets of people's deputies, other state 
organs, enterprises, institutions, organizations, private cit- 
izens of the Russian Federation and foreign corporate 
bodies, foreign citizens and stateless persons have an 
obligation to be guided by the following basic principles: 


—the pnority of protecting human life and health and 
ensuring favorable environmental conditions for the 
public’s life, labor and recreation. 
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—<a scientifically-based combination of society's ecological 
and economic interests which will provide real guaran- 
tees for the rights of human beings to a healthy and 
livable environment, 


—rational use of natural resources, with consideration for 
the laws of nature, the environment’s potential, and the 
need to renew natural resources and to prevent irrepa- 
rable co isequences for the environment and human 
health, 


—compliance with the requirements of environmental 
protection legislation, and the inevitability of liability 
for violation of those requirements, 


—openness about this work and close ties to public orga- 
nizations and the general public in regard to environ- 
mental protection tasks; 


—international cooperation on environmental protection 
matters. 


Article 4: The Objects of Environmental Protection 


|. The following are subject to protection from pollution, 
degradation, damage, depletion and destruction within the 
territory of the Russian Federation and its constituent 
republics: 


—natural ecological systems and the ozone layer of the 
atmosphere; 


—the land, underground resources, surface water and 
ground water, the atmosphere, forests and other vegeta- 
tion, animal life, microorganisms, the genetic poo! and 
natural landscapes. 


2. State nature preserves, state reserves, national parks, 
natural monuments. rare or threatened plants and animals 
and their habitats are subject to special protection. 


Article 5: Authority of the Russian Federation Supreme 
Soviet in the Area of Environmental Protection 


The following fall under the exclusive authority of the 
Russian Federation Supreme Soviet with regard to regula- 
tion of environmental protection relations: 


—definition of basic orientations for state policy in the 
area of environmental protection: 


—approval of the state environmental program. 


—definition of the legal basis for regulation of relations in 
the area of environmental protection, 


—definition of the powers of soviets of people's deputies 
and procedures for the organization and operations of 
administrative organs in the area of environmental 
protection, use of natural resources and maintenance of 
environmental safety; 


—establishment of a legal regime in environmental emer- 
gency zones and environmental disaster zones, the legal 
status of affected citizens, and maintenance of the 
regime within such zones within the territory of the 
Russian I ederation and its constituent republics. 
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The Russian Federation Supreme Soviet may also consider 
other matters in the area of environmental protection, 
natural resource utilization and maintenance of environ- 
mental safety in accordance with the RSFSR Constitution 
and the present law. 


Article 6: Authority of the Russian Federation 
Government in the Area of Environmental Protection 


The Government of the Russian Federation may in the 
area of environmental protection: 


—implement state environmental policy, 


—drafl and implement state environmental programs for 
the Russian Federation and its constituent republics, as 
well as interstate and regional environmental programs, 


—coordinate the activities of ministries, agencies and 
other institutions and organizations within the territory 
of the Russian Federation in the area of environmental 
protection, 


--establish procedures for the creation and use of a non- 
budgetary federal environmental fund; 


—oversee preparation and distribution of an annual state 
report on the state of the environment, 


—establish procedures for the development and approval 
of environmental standards for emissions and dis- 
charges of pollutants into the environment and limits on 
natural resource utilization and waste storage, 


—establish procedures for setuung fees and maximum fee 
amounts for use of natural resources, environmental 
pollution, waste storage and other types of harmful 
activity, 


—make decisions in regard to the organization of specially 
protected natural areas and sites and their inclusion in 
the nature preserve system of the Russian Federation, 


—set up a system for universal public continuing environ- 
mental training and education, 


—make decisions regarding the termination of operations 
by enterprises, institutions and organizations regardless 
of their form of ownership or subordination in the event 
that they violate environmental protection legislation: 


—provide the public with essential environmental intor- 
mation, 


—conduct the Russian Federation's foreign relations in 
the area of environmental protection 


The Government of the Russian Federation may also 
exercise other powers in accordance with the present law 


Article 7: Authority of Duly Authorized State Organs of 
the Russian Federation in the Area of Environmental 
Protection 


The following fall under the authority of duly authorized 
State organs of the Russian Federation in the area of 
environmental protection: 
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—comprehensive management in the area of environ. 
mental protection in the Russian Federation, con- 
ducting of a unified scientific and technical policy on 
matters of environmental protection and natural 
resource ulthzation, and coordination of activities by 
ministries, agencies, enterprises, institutions and orga- 
nizauions in that area; 


—stalte monitoring of the use and preservation of land, 
underground resources, surface water and ground water, 
the atmosphere, forests and other vegetation, animal 
life, natural resources, the continental shelf and the 
Russian Federation's maritime economic zone, and 
monitoring of comphance with environmental safety 
standards, 


—organization of environmental monitoring, and creation 
and maintenance of operations by a state service for 
environmental oversight, 


—approval of standards and regulations, participation in 
the development of standards regulating natural 
resource utilization and protection of the environment 
from pollution and other harmful influences; 


—conducting of state environmental assessments; 


—receipt of environmental information free of charge 
from ministries, agencies, enterprises, institutions and 
organizations, 


—provision of environmental information to the public, 


—issuing of licenses for the burial (or storage) of indus- 
trial, municipal, household and other wastes, emissions 
and discharges of pollutants into the environment and 
use of natural resources in accordance with the laws of 
the Russian Federation; 


—resiriction or suspension of activities by enterprises and 
other facilities regardless of their form of ownership or 
subordination, if those operations are being conducted 
in violation of environmental protection legislation or 
licenses for the use of natural resources or in excess of 
limits on pollutant emissions and discharges; 


—lawsuits demanding compensation for damages incurred 
as a result of violations of environmental protection 
legislation; 


—development of state, interstate and regional environ- 
mental programs; 


—preparation of reports and consideration of cases 
involving administrative legal violations in the area of 
environmental protection and natural resource utiliza- 
tion, 


—recording and assessment of natural resources and main- 
tenance of federal cadastral maps of natural resources; 


—management of the Russian Federation's nature pre- 
serves, keeping of entries in the Russian Federation Red 
Book and sponsorship of efforts to establish nature 
preserves: 


—participation in the organization of a system of universal 
continuing environmental training and education; 
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—coordination of efforts by other duly authorized state 
administrations in the area of environmental protection; 


—realization of international cooperation in the area of 
environmental protection and the study, summarization 
and dissemination of international experience, and 
assurance that the Russian Federation's obligations 
under international agreements in the area of environ- 
mental protection will be performed. 


Decisions by duly authorized Russian Federation organs 
in the area of environmental protection on matters under 
their jurisdiction are mandatory for all corporate bodies 
and citizens and may be appealed in court. 


Article 8: Authority of the Russian Federation's 
Constituent Republics, Autonomous Oblast and 
Autonomous Okrugs With Regard to Environmenta! 
Protection 


The following fall under the jurisdiction of the Russian 
Federation's constituent republics, autonomous oblast and 
autonomous okrugs in the area of environmental protec- 
tion: 


—definition of basic orientations for environmental pro- 
tection, and approval of environmental programs; 


—recording and assessment of the state of natural 
resources, record keeping on environmentally harmful 
sites and maintenance of cadastral maps of natural 
resources; 


—planning of environmental protection and natural 
resource utilization, and financing and material- 
technical supply for environmental programs; 


—coordination of environmental protection work by 
organs of state administration, enterprises, institutions 
and organizations, and assistance with voluntary coop- 
erative funding for the implementation of environ- 
mental protection measures; 


— issuing of licenses granting the right to use land, under- 
ground resources, water, forests and other vegetation or 
animal life, or to dispose of, process, bury (or store) 
industrial, municipal, household and other wastes; 


—establishment of differentiated payment rates for use of 
natural resources and for pollutant emissions and dis- 
charges; 


—guidance of the environmental service and conducting 
of state environmental assessments: 


—state environmental monitoring and decision making in 
regard to restrictions on, suspension of or termination of 
operations by facilities adversely affecting the environ- 
ment; 


—establishment of nature preserves; 
—environmental training, education and instruction, 


—provision of essential environmental information to the 
public; 


—consideration of other matters not under the jurisdiction 
of the Russian Federation. 
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Article 9; Authority of Krays and Oblasts in the Area of 
Environmental Protection 


The following fall under the jurisdiction of krays and 
oblasts in the area of environmental protection: 


—definition of basic directions for environmental protec- 
tion and approval of regional environmental programs; 


—recording and assessment of the volume of wastes pro- 
duced during production and consumption of various 
products by enterprises, institutions and organizations 
located within their regions, regardless of their form of 
ownership or subordination, 


—planning of environmental protection, and provision of 
financing and material-technical support for environ- 
mental protection measures; 


—coordination of environmental protection activities by 
organs of state administration, enterprises, institutions 
and organizations, and assistance with volunteer coop- 
erative efforts to carry oul environmental protection 
measures; 


—coordination of activities by the environmental services 
of enterprises, institutions and organizations regardless 
of their form of ownership or subordination; conducting 
of environmental assessments of projects; 


—state environmental monitoring and decision making in 
regard to restriction, suspension or termination of oper- 
ations by facilities which do not meet the stipulations of 
environmental protection legislation; 


—bans on the construction of environmentally harmful 
facilities; 

—issuing of permits granting the right to use the environ- 
ment and its resources, to emit or discharge harmful 
substances, or to house, process, stockpile or bury 
wastes; 


—organization of industrial and household waste collec- 
tion and reuse; 


—establishment of specially protected natural areas; 


—organization of environmental training, education and 
instruction; 


—provision of essential environmental information to the 
public. 


Article 10: Authority of Local Self-Government Organs 
in the Area of Environmental Protection 


The following fall under the jurisdiction of organs of local 
self-government in the area of environmental protection: 


—definition of basic directions for environmental protec- 
tion and development of environmental programs; 


—recording and assessment of the state of the environ- 
ment in the areas under their jurisdiction; 


—recording and assessment of the volume of production 
wastes at facilities located within areas under their 
jurisdiction, regardless of form of ownership or subor- 
dination: 
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—planning, financing and material-technical supply for 
environmental protection measures, 


—coordination of activities by the ens ronmental services 
of enterprises, institutions and organizations regardless 
of their form of ownership or subordination, 


—arrangement of environmental assessments of projects 
and state environmental monitoring of the state of the 
environment, 


— issuing of licenses for certain types of natural resource 
use, for emission or discharge of harmful substances and 
for the burial of toxic wastes: 


—decision making in regard to restriction, suspension or 
termination of environmentally harmful activities; 


—resolution of disputes in the area of environmental 
protection; 


—protection of natural landmarks and other specially 
protected natural areas; 


—environmental training, education and instruction; 


—provision of essential environmental information to the 
public; resolution of other environmental protection 
matters which fall under the jurisdiction of local soviets 
of people’s deputies and the local administration in 
accordance with the RSFSR law “On Local Self- 
Government in the RSFSR.” 


Section Il: The Right of Citizens to a Healthy and 
Livable Environment 


Article 11: The Right of Citizens to Protection of 
Health From Adverse Environmental Effects 


Every citizen has a right to the protection of his or her 
health from adverse environmental effects caused by com- 
mercial or other activities, accidents and manmade or 
natural disasters. 


That right is ensured: 


—by environmental protection planning and quality stan- 
dards and measures to prevent environmentally harmful 
activities, to restore the environment and to prevent or 
eliminate the effects of accidents and manmade or 
natural disasters; 


—social and state insurance of citizens, formation of state 
and public reserve funds and other assistance funds, and 
provision of medical services to the public: 


—granting of real opportunities to each individual to live 
in a viable and healthy environment; 


—compensation by court decision or an administrative 
basis for damages caused to citizens’ health as a result of 
environmental pollution and other adverse effects on 
the environment, including the effects of accidents and 
manmade disasters; 


—state monitoring of the state of the environment and 
compliance with environmental protection legislation, 
and prosecution of individuals guilty of violating public 
environmental safety standards. 
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Article 12: Citizens’ Powers With Regard to 
Environmental Protection 


Citizens are obligated: 


—lO participate in environmental protection, comply with 
the requirements of environmental protection legisla- 
tion and environmental quality standards, protect and 
multiply natural riches through their personal efforts, 
constantly raise the level of their knowledge of nature 
and their environmental awareness, and aid in the 
environmental education of the next generation. 


Citizens have a right: 


—to establish public environmental protection associa- 
tions, funds and other public groups connected with 
environmental protection, to join such associations and 
funds, and to contribute their earned income: 


—to take part in meetings, rallies, picket lines, marches 
and demonstrations, petition drives or referendums on 
environmental protection, to express their opinion, and 
to write letters, complaints and statements on environ- 
mental protection matters and demand that they receive 
consideration, 


—to demand that the appropriate organs provide prompt, 
full and reliable information about the state of the 
environment and measures to protect it; 


—demand that decisions permitting the siting, planning, 
construction, rebuilding or operation of environmen- 
tally harmful facilities be rescinded either by adminis- 
trative means or by court order, and to demand restric- 
tion, suspension or termination of the operations of 
enterprises and other facilities which have a negative 
effect on the environment and on human health: 


—raise the issue of prosecution of guilty officials and 
private citizens and file suit seeking compensation for 
damages caused to citizens’ health or property by envi- 
ronmental lawbreaking. 


Article 13: The Power of Public Environmental 
Associations With Regard to Environmental Protection 


Environmental associations and other public associations 
which perform environmental functions have a right: 


—to develop, approve and promote their own environ- 
mental programs, protect the public’s environmental 
rights and interests, develop the public’s environmental 
awareness, and engage citizens in active environmental 
protection efforts on a voluntary basis; 


—to use their own funds and volunteer labor to do work in 
connection with the protection and renewal of natural 
resources and improvement of the environment, to 
render all possible assistance to state organs in their 
Struggle against those who violate environmental protec- 
tion legislation, and to establish public environmental 
protection funds and spend those monies on implemen- 
tation of environmental measures; 


—to recommend their own representatives for participa- 
tion in state environmental assessments in regard to the 
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siting and planning of facilities, to carry out public 
environmental assessments, and to demand the repeal 
on an administrative basis or by court order of decisions 
to site, build or operate environmentally harmful facil- 
ities Or to demand restriction, suspension, termination 
or reorientation of their activities; 


—to demand that prompt, reliable and complete informa- 
tion be provided regarding environmental pollution and 
environmental protection measures; 


—to organize meetings, rallies, picket lines, marches, dem- 
onstrations and petition drives and gather signatures, 
and to make proposals regarding discussion of projects 
and referendums; 


—to demand that a state environmental assessment be 
ordered, and to outline an environmental platform via 
the mass media; 


—to raise the question of prosecution of guilty officials 
and to file in court or with an arbitration tribunal 
lawsuits seeking compensation for damages to citizens’ 
health and property stemming from violations of envi- 
ronmental legislation. 


The environmental activities of public associations should 
be conducted in full accordance with their charters and the 
laws of the Russian Federation and its constituent republics. 


Article 14: State Guarantees of the Environmental 
Rights of Citizens and Public Associations 


The state guarantees environmental associations, other 
public associations which perform environmental func- 
tions and private citizens an opportunity to exercise the 
rights granted to them in the area of environmental pro- 
tection in accordance with the laws of the Russian Feder- 
ation and its constituent republics. 


Soviets of people’s deputies, their executive and adminis- 
trative organs, duly authorized state organs in the area of 
environmental protection and officials thereof are obli- 
gated to render all possible assistance to public associa- 
tions and private citizens with the exercise of their envi- 
ronmental rights and duties, and to take necessary steps to 
carry Out their suggestions and demands with regard to 
environmental protection activity. 


Officials and private citizens who hinder the exercise of 
the environmental rights and duties stemming from the 
RSFSR Constitution and the present law by public associ- 
ations and individual citizens may be prosecuted in accor- 
dance with the laws of the Russian Federation and its 
constituent republics. 


Section III: The Economic Mechanism of 
Environmental Protection 


Article 15: Purposes of the Economic Mechanism of 
Environmental Protection 


The economic mechanism of environmental protection 
has as its purposes: 


—the planning and financing of environmental protection 
measures; 
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—the establishment of limits on the use of natural 
resources, emission and discharge of pollutants into the 
environment and waste storage, 


—establishment of standards for the payment and amount 
of payment for use of natural resources, emission and 
discharge of pollutants into the environment, waste 
storage and other types of adverse influences; 


—granting of tax breaks, credits and other benefits to 
enterprises, institutions, organizations and private citi- 
zens who introduce into use low-waste and resource- 
conserving technologies and non-traditional energy 
sources and carry out other effective environmental 
protection measures; 


—compensation according to established procedure for 
damages caused to the environment and human health 


Article 16: Recording and Socioeconomic Assessment of 
Natural Resources 


1. State environmental protection organs of the Russian 
Federation in conjunction with state statistical and natural 
resource organs maintain quantitative and qualitative 
records of natural resources and secondary raw materials 
and provide a socioeconomic assessment thereof. 


2. The tasks of state environmental protection organs 
include the keeping of state land, water and forest cadastral 
maps and state cadastral maps of underground resources, 
animal life and specially protected areas and sites. 


Article !7: Planning, Financing and Material-Technical 
Support for Environmental Programs and 
Environmental Protection Measures 


1. Planning of environmental protection and natural 
resources utilization measures is to be carried out as part 
of programs and projections of socioeconomic develop- 
ment based on the state environmental program, with 
consideration given to the natural resource potential of 
individual regions. 


2. Financing for environmental programs and environ- 
mental protection measures comes from: 


—the Russian Federation's republic budget, the budgets of 
the Russian Federation's constituent republics, and the 
budgets of the autonomous oblast, autonomous okrugs, 
oblasts, krays and local soviets of people’s deputies; 


—funding from enterprises, institutions and organiza- 
tions; 


—federal, republic, kray, oblast and local environmental 
funds; 


—environmental insurance funds: 
—bank loans: 


—voluntary contributions from the public, foreign corpo- 
rate bodies, foreign citizens and other sources. 
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3, Financing of environmental programs and environ- 
mental protection measures is to designated as a separate 
item in federal, republic and other budgets and backed up 
with adequate physical and technical resources. 


Article 18: Contract and License for Comprehensive 
Natural Resource Utilization 


1. A contract for comprehensive natural resource utiliza- 
tion is to be concluded between the natural resource user 
and the executive authority of a kray, oblast, autonomous 
oblast, autonomous okrug, rayon or city on the basis of an 
environmental assessment of the proposed commercial or 
other activity and a license (permit) permitting compre- 
hensive natural resource utilization. 


2. A contract for comprehensive natural resource utiliza- 
tion stipulates the terms and procedures for use of natural 
resources, the rights and obligations of the user, the 
amount of payment for use of natural resources, the 
contracting parties’ responsibilities, the procedure for 
compensation for damages and the procedure for resolving 
disputes. 


3. A license (permit) permitting comprehensive natural 
resource utilization is issued to the user by duly authorized 
State organs of the Russian Federation operating in the 
area of environmental protection, indicating the following: 


—the types, volumes of and limits on commercial natural 
resource use; 


—the environmental conditions under which use of the 
natural resources is permitted and the consequence of 
failure to abide by those conditions. 


Article 19: Limits on Natural Resource Utilization 


1. Limits on natural resource utilization are a system of 
regionally-based environmental restrictions and represent 
the volumes of maximum permissible use (or extraction) 
of natural resources, emissions and discharges of pollut- 
ants into the environment and storage of production 
wastes assigned to natural resource-utilizing enterprises. 


2. Limits on natural resource utilization are established for 
natural resource-using enterprises by duly authorized 
organs of the Russian Federation operating in the area of 
environmental! protection based on the necessity of grad- 
ually achieving standard volumes for use (or extraction) of 
natural resources, maximum permissible emission and 
discharge of pollutants into the atmosphere and standard- 
ized volumes of production waste storage, with consider- 
ation for the region's environmental situation. 


3. The time limit for achieving standard volumes of 
natural resource utilization and annual limits are to be 
established in accordance with the approved indices con- 
tained in state and regional environmental programs. 


Article 20: Payment for Use of Natural Resources 


1. Payment for use of natural resources includes payment 
for natural resources, for environmental pollution and for 
other types of effects. 
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2. Payment for natural resources (land, underground 
resources, water, forests and other vegetation, animal life, 
recreational resources and other natural resources) 1s 
charged: 


—for the right to use natural resources within the bounds 
of established limits: 


—for above-limit and irrational use of natural resources; 
—for renewal and preservation of natural resources. 


3, Payment for environmental pollution and other types of 
effects are charged: 


—-for emission and discharge of pollutants, waste storage 
and other types of pollution within the bounds of 
established limits; 


—for emission and discharge of pollutants, waste storage 
and other types of pollution beyond the bounds of 
established limits. 


4.” Payment for standard and above-standard emission or 
discharge of harmful substances and waste storage 1s to be 
paid by enterprises, institutions and organizations strictly 
according to the following procedure: 90 percent to special 
non-budget state environmental funds, and 10 percent to 
the republic budget of the Russian Federation for the 
purpose of financing the operations of regional organs of 
the state environmental protection organ. 


5. The procedure for listing and application of standard 
payments for natural resource use is to be determined by 
the Government of the Russian Federation. 


6. Payment for the use of natural resources does not 
exempt the user from performance of environmental pro- 
tection measures or from compensation for damages 
caused by violations of environmental protection legisla- 
tion. 


Article 21: Environmental Funds 


1. For the purpose of performing urgent environmental 
protection tasks, restoring environmental losses, providing 
compensation for damages caused and other environ- 
mental protection tasks a unified system of non-budgetary 
state environmental funds may be established, combining 
the federal environmental fund with republic, kray, oblast 
and local funds. 


2. These funds are formed using funds received from 
enterprises, institutions, organizations, private citizens 
and foreign corporate bodies and citizens, including: 


—payments for the emission or discharge of pollutants 
into the environment, waste storage and other types of 
pollution; 


—sums received on the basis of lawsuits seeking compen- 
sation for damages and fines for violations of environ- 
mental legislation; 


—funds from the sale of confiscated hunting and fishing 
gear and the fish and game illegally obtained through use 
of it: 
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—money received in the form of dividends and interest on 
contributions, bank deposits and shareholder participa- 
tion of the fund's own monies in the operations of 
enterprises and other corporate bodies; 


—foreign currency receipts from foreign corporate bodies 
and citizens. 


3. The monies of environmental funds are to be paid into 
special accounts with banking institutions and distributed 
in the following proportion: 


—60 percent to realization of environmental protection 
measures at the local (city and rayon) level; 


—30 percent to realization of environmental protection 
measures at the republic, kray or oblast level; 


—10 percent to realization of environmental protection 
measures at the federal level. 


4. Environmental fund monies are to be spent for restora- 
tion of the environment and population, the conducting of 
environmental protection measures and programs, 
renewal of natural resources, scientific research, introduc- 
tion of environmentally clean technologies, construction of 
air and water purification facilities, payment of compen- 
sation to citizens for damages caused to their health by 
nollution and other adverse effects on the environment, 
development of environmental training and education, 
and other purposes connected with environmental protec- 
tion. 


5. It is forbidden for environmental fund monies to be 
spent on goals which are not connected with environ- 
mental protection. 


Article 22: Public Environmental Protection Funds 


Public environmental protection funds are creating using 
funds from the general public, voluntary contributions 
from public organizations, and other sources. These funds 
are established by public environmental associations and 
trade unions in the Russian Federation, and their monies 
may be spent exclusively for environmental protection. 
The procedure for accumulation and expenditure of these 
funds is to be determined by the public associations which 
founded them. 


Article 23: Environmental Insurance 


1. Within the Russian Federation there exists voluntary 
and mandatory state environmental insurance for enter- 
prises, institutions and organizations as well as individual 
citizens, their property and their income against the pos- 
sibility of environmental or natural disasters or accidents 
and manmade disasters. 


2. Environmental insurance funds are used to project, 
prevent and eliminate the effects of environmental and 
natural disasters, accidents and manmade disasters. 


3. The procedures for environmental insurance and use of 
funds are to be established by the Government of the 
Russian Federation. 
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Article 24: Economic Incentives for Environmental 
Protection 


1. In the Russian Federation incentives for rational use of 
natural resources and environmental protection are pro- 
vided by means of: 


—establishment of tax breaks and other benefits for state- 
owned and other enterprises, institutions and organiza- 
tions, including those engaged in environmental protec- 
tion, which introduce into use low-waste and no-waste 
technologies and means of production, use secondary 
resources, and engage in other activities which serve to 
protect the environment; 


—tax exemptions for environmental funds; 


—transfer of a portion of funds from environmental funds 
to interest-bearing loans to enterprises, institutions, 
organizations and individual citizens to finance mea- 
sures guaranteed to reduce pollutant emission or dis- 
charge: 


—¢establishment of higher amortization rates for fixed 
production capital belonging to environmental protec- 
tion funds; 


—setting of special reduced prices and bonuses for use of 
environmentally sound products; 


—introduction of a special system of taxation on environ- 
mentally harmful products, as well as products produced 
using environmentally hazardous technologies; 


—granting of advantageous loans to enterprises, institu- 
tions and organizations which are implementing effec- 
tive environmental protection measures, regardless of 
their form of ownership. 


2. The legislation of the Russian Federation and its con- 
stituent republics may also establish other types of eco- 
nomic incentives for environmental protection. 


Section IV: Environmental Quality Standards 


Article 25: Basic Requirements of Environmental 
Quality Standards 


1. Establishment of environmental quality standards 1s 
done for the purpose of setting maximum permissible 
limits on effects on the environment which will guarantee 
the public’s environmental safety and preserve the genetic 
pool and will ensure rational use and renewal of natural 
resources coupled with continuing development of com- 
mercial activity. 


2. Standards for maximum permissible levels of harmful 
effects as well as the methods for determining those levels 
are to be approved by duly authorized state organs of the 
Russian Federation in the area of environmental protec- 
tion and sanitation and epidemiological oversight and 
improved with a view toward international standards as 
science and technology advance. 


3. Upon violation of the requirements of environmental 
quality standards the emission or discharge of harmful 
substances or other types of environmental effects may be 
restricted, suspended or terminated by order of duly 
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authorized Russian Federation state organs in the area of 
environmental protection or sanitary and epidemiological 
oversight. 


Article 26: Standards for Maximum Permissible 
Concentrations of Harmful Substances 


1. Standards for maximum permissible concentrations of 
harmful substances or harmful microorganisms and other 
biological substances which pollute the atmosphere, water 
or soils are to be established for the purpose of assessing 
the state of the environment for the purposes of protecting 
human health, preserving the genetic pool and protecting 
plant and animal life. 


2. Stricter standards for maximum permissible harmful 
effects on the environment may be established for certain 
areas (nature and game preserves, vacation areas and 
recreation areas) in view of their unique natural and 
climatic conditions and their greater social value. 


Article 27: Standards for Maximum Permissible 
Emission and Discharge of Harmful Substances 


|. Standards governing maximum permissible emission 
and discharge of harmful substances, along with harmful 
microorganism and other biological substances which pol- 
lute the atmosphere, water or soils, are to be established 
with consideration for the production capacity of a given 
facility and information regarding the existence of a muta- 
genic effect or other adverse effects for each source of 
pollution based on current standards for maximum per- 
missible concentrations of harmful substances in the envi- 
ronment. 


2. Standards for maximum permissibie ciiission and dis- 
charge are to be approved by duly authorized state organs 
of the Russian Federation in the area of environmental 
protection (for chemical substances) and sanitary and 
epidemiological oversight agencies (for microorganisms 
and biological substances). 


Article 28: Standards for Maximum Permissible Levels 
of Noise, Vibration, Magnetic Fields and Other Adverse 
Physical Effects 


1. Standards for maximum permissible levels of noise, 
vibration, magnetic fields and other adverse physical 
effects are to be set at a level which will ensure protection 
for people's health and work ability, will protect plant and 
animal life and will contribute to the viability of the 
environment. 


2. The aforementioned standards are to be confirmed by 
duly authorized state organs of the Russian Federation in 
the area of environmental protection or sanitary and 
epidemiological oversight. 


Article 29: Standards for Maximum Permissible 
Radiation Levels 


1. Standards for maximum permissible levels of safe 
concentrations of radioactive substances in the environ- 
ment and in food products and the maximum permissible 
level of irradiation of the public are to be established 
within limits which do not represent a threat to human 
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health or the human genetic pool. These standards should 
be approved by duly authorized Russian Federation state 
Organs in the area of environmental protection or sanitary 
and epidemiological oversight. 


2. The public should be supplied with radiometric devices 
to ensure Ongoing monitoring of the radiation level. Pro- 
cedure for the supply thereof and a list of the devices in 
question are to be approved by the Government of the 
Russian Federation. 


Article 30: Maximum Permissible Standards for the 
Use of Agricultural Chemicals in Agriculture 


1. The maximum permissible standards for use of chem- 
ical fertilizers, pesticides, growth stimulators and other 
agricultural chemicals in agriculture are to be established 
at doses which will ensure compliance with standards for 
maximum permissible residual quantities of those chem- 
ical substances in food products and will protect human 
health and the human genetic pool and plant and animal 
life. 


2. The aforementioned standards are to be approved by 
duly authorized Russian Federation state organs in the 
area of environmental protection or sanitary and epidemi- 
Ological oversight upon recommendations from the agro- 
chemical service of the Russian Federation and with 
consideration given to international standards. 


Article 31: Standards for Maximum Permissible 
Residual Quantities of Chemical Substances in Food 
Products 


1. Standards for maximum permissible residual quantities 
of harmful chemical substances in food products are to be 
established by means of determining the minimum per- 
missible dose which is harmless to human health for each 
chemical substance used and for their combined effect. 


2. The aforementioned standards are to be approved by 
Russian Federation state organs for sanitary and epidemi- 
Ological oversight in consultation with the state agro- 
chemical service of the Russian Federation. 


Article 32: Environmental Requirements for Products 


1. Standards for new equipment, technologies, materials, 
substances and other products which could have a harmful 
effect on the environment should include environmental 
requirements which will prevent harm to the environment, 
human health and the human genetic pool. 


2. Environmental requirements for products for produc- 
tion and consumption purposes should ensure compliance 
with standards for maximum permissible effects on the 
environment in the process of production, storage, trans- 
portation and use of those products. 


3. The aforementioned requirements and methods of 
arriving at them are to be approved by duly authorized 
Russian Federation state organs in the area of environ- 
mental protection or sanitary and epidemiological over- 


sight. 
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Article 33; Maximum Permissible Environmental 
Burden Standards 


When regional production complexes are being created 
and industry, agriculture, construction and rebuilding of 
cities and other population centers are being developed 
maximum permissible limits for environmental burden 
should be developed, taking into consideration the envi- 
ronment’s potential capacity, the need for rational utiliza- 
tion of regional and natural resources in order to ensure 
more livable conditions, and the impermissibility of 
destroying natural ecological systems or causing irrevers- 
ible changes in the environment. 


Article 34; Standards for Sanitary and Protective Zones 


Standards for sanitary and protective zones and sanitary 
protection zones are to be established to safeguard bodies 
of water and other water supply sources, resort areas, 
therapeutic resort zones, population centers and other 
areas from pollution and other harmful effects. 


Section V: State Environmental Assessments 


Article 35: The Goals and Principles of State 
Environmental Assessments 


1. State environmental assessments are to be conducted for 
the purpose of determining the appropriateness of com- 
mercial or other activities in terms of society's environ- 
mental safety. 


2. State environmental assessments are to be conducted 
according to the principles that assessments be mandatory 
and scientifically based, produce legitimate findings, be 
independent and not be narrowly departmental in their 
Organization and implementation, and should involved 
broad publicity and public input. 


Article 36: The Mandatory Nature of State 
Environmental Assessments 


|. State environmental assessments are a mandatory envi- 
ronmental protection measure preceding the making of a 
commercial decision, implementation of which could have 
an adverse effect on the environment. 


2. The financing and realization of work on all projects and 
programs should be carried out only after a state environ- 
mental assessment has produced a positive finding. 


3. The procedure for conducting state environmental 
assessments of facilities of federal, republic or local impor- 
tance is regulated by the legislation of the Russian Feder- 
ation and its constituent republics. 


Article 37: Subjects of State Environmental 
Assessments 


Subject to state environmental assessments are all pre- 
planning, pre-project and project materials pertaining to 
sites and measures planned for realization within the 
territory of the Russian Federation, regardless of their 
estimated cost or ownership, as are the environmental 
grounds for the issuing of licenses and certificates. 
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Article 38: Liability for Failure to Comply With the 
Requirements of State Environmental Assessments and 
the Responsibility of Experts 


1. The directors of enterprises, institutions or organiza- 
tions, other officials and personnel and private citizens are 
liable for failure to comply with the requirements con- 
tained in the findings of state environmental assessments 
in accordance with current legislation. 


2. The chairman and members of commissions of experts 
conducting the assessments bear responsible for the accu- 
racy and validity of their findings in accordance with the 
laws of the Russian Federation. The conclusions of a 
commission of experts may be appealed in court or before 
an arbitration tribunal. 


Article 39: Execution of Environmental Assessments 


1. Public environmental assessments conducted by scien- 
tific collectives or public associations at their own initia- 
tive may become legally binding following confirmation of 
their findings by appropriate state environmental assess- 
ment organs. 


2. The chairman and members of public collectives of 
experts bear responsible for the accuracy and validity of 
their expert assessments in accordance with the legislation 
of the Russian Federation. 


Section VI: Environmental Requirements in Connection 
With the Siting, Planning, Construction, Rebuilding or 
Startup of Enterprises, Installation and Other Facilities 


Article 40: General Environmental Requirements for the 
Siting, Planning, Construction, Rebuilding or Startup of 
Enterprises, Installations and Other Facilities 


1. In the process of the siting, technical and economic 
project justification, planning, construction, rebuilding or 
startup of enterprises and other facilities in industry, 
agriculture, transportation, energy production, maritime 
industry or municipal services or during the laying of 
electrical lines, communication lines or pipelines or con- 
struction of canals and other facilities which could have 
either a direct or indirect effect on the state of the 
environment, requirements ensuring protection of the 
environment and public health should be observed and 
steps taken to protect the environment, make rational use 
of and renew natural resources, and restore the environ- 
ment. 


2. Violation of the aforementioned requirements will 
result in suspension of operations until such time as the 
shortcomings have been eliminated or complete termina- 
tion of efforts to site, plan, build, rebuild or start up 
environmentally harmful facilities; this may be done by 
order of duly authorized Russian Federation state organs 
in the area of environmental protection or sanitary and 
epidemiological oversight. 
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Article 41: Environmental Requirements Pertaining to 
ee mane of Enterprises, Installations and Other 
acilities 


1. When enterprises, installations and other facilities are 
sited compliance with environmental protection require- 
ments, rational use and renewal of natural resources, 
recording of the immediate and long-range ecological, 
economic, demographic and moral effects of the aforemen- 
tioned facilities should be assured, with priority given to 
protection for human health and the public's welfare. 


2. Selection of sites for the construction of enterprises, 
installations and other facilities should be carried out in 
accordance with Article 28 of the RSFSR Land Code and 
Article 11 of the RSFSR law: “On the Sanitary and 
Epidemiological Welfare of the Public,” and subsequent to 
receiving a positive finding from duly authorized Russian 
Federation state organs in the area of environmental 
protection or sanitary and epidemiological oversight and a 
decision by local organs of self-government. If necessary, 
decisions as to the siting of facilities which affect the 
public’s environmental interests will be based on the 
outcome of a discussion or referendum. 


3. The decision to site major economic facilities should be 
made by the Russian Federation Supreme Soviet or the 
supreme soviets of the Russian Federation’s constituent 
republics based on the findings of a state environmental 
assessment. 


Article 42: Environmental Requirements for the 

Technical and Economic Justification of Projects and 

Seer os for Enterprises, Installations and Other 
acilities 


1. During the technical and economic justification of 
projects and the planning of enterprises, installations and 
other facilities consideration should be given to the current 
level of scientific and technical progress and to the max- 
imum permissible environmental burden and provision 
made for reliable and effective measures to prevent or 
eliminate environmental pollution by harmful substances, 
the neutralization and utilization thereof, introduction of 
resource-conserving, low-waste and no-waste technologies 
and types of production, rational use and renewal of 
natural resources and restoration of the environment. 


2. The technical and economic justification for projects 
and plans for the construction of enterprises, installations 
and other facilities should undergo state environmental 
assessment, and if necessary public environmental assess- 
ment as well. 


3. Projects which do not meet environmental requirements 
will not be approved, and work to carry them out will not 
be financed by the banking institutions involved. 


Article 43: Environmental Requirements for the 
Building or Rebuilding of Enterprises, Installations and 
Other Facilities 


1. The building or rebuilding of enterprises, installations 
and other facilities must be carried out on the basis of 
approved plans which have received a positive state envi- 
ronmental assessment and which are in strict compliance 
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with current environmental protection, public sanitation 
and construction standards and regulations. 


2. It is forbidden to build or rebuild facilities prior to 
approval of a plan and allotment of a specific parcel of 
land for the project. It is not permitted to make changes in 
an approved project or the cost of planned work to the 
detriment of environmental safety requirements. 


3. When construction work is done measures must be 
taken to protect the environment, ensure rational use of 
natural resources, recultivate the land and other resources, 
landscape the area and restore the environment. 


4. Violation of the requirements set forth in the present 
article of this law will result in suspension of the construc- 
tion work until such time as the shortcomings have been 
eliminated; this may be done by duly authorized Russian 
Federation state organs in the area of environmental 
protection or sanitary and epidemiological oversight, with 
simultaneous suspension of financing for that work by the 
banking institutions involved. 


Article 44: Environmental Requirements Upon Startup 
of Enterprises, Installations and Other Facilities 


1. Startup of enterprises, installations and other facilities is 
to be carried out on the condition that all environmental 
requirements set forth in the plan have been complied with 
in full and on the basis of documents issued by acceptance 
commissions created in conjunction with representatives 
of duly authorized Russian Federation state organs in the 
area of environmental protection or sanitary and epidemi- 
ological oversight. 


2. It is forbidden to put into operation facilities which are 
not equipped with modern technologies, installations and 
equipment for the treatment, neutralization and utiliza- 
tion of harmful wastes, emissions and discharges to the 
level of maximum permissible standards, as well as means 
of monitoring environmental pollution, or without com- 
pletion of planned environmental protection work, recul- 
tivation of land or restoration of the environment. 


3. The chairmen and members of acceptance commissions 
bear personal responsibility for violation of procedures 
governing the approval of completed facilities in accor- 
dance with the legislation of the Russian Federation. 


Section VII: Environmental Requirements Pertaining to 
the Operation of Enterprises, Installations and Other 
Facilities or Performance of Other Activities 


Article 45: General Environmental Requirements for the 
Operation of Enterprises, Installations and Other 
Facilities 


1. Enterprises, institutions, organizations and individual 
citizens are obligated to take effective measures to comply 
with the technological regime of and to meet the require- 
ments for environmental protection, rational use of nat- 
ural resources and restoration of the environment. 


2. Enterprises, institutions, organizations and individual 
citizens must comply with established environmental 
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quality standards through application of approved tech: 
nologies, introduction of environmentally safe technolo: 
gies and types of production, reliable and efficient opera: 
tion of anti-pollution installations and equipment and 
means of pollution monitoring, neutralization and utiliza 
tion of wastes, and to take measures to protect the land, 
underground resources, water, forests and other vegetation 
and animal life and renew natural resources 


3. Emission or discharge of harmful substances and bunal 
of wastes are permitied on the basis of permits issued by 
duly authorized Russian Federation state organs in the 
area of environmental protection. These permits establish 
standards for maximum permissible emission or discharge 
of harmful substances and other conditions which will 
ensure protection for the environment and human health 


4. For the purpose of transition to standards for maximum 
permissible emission or discharge of harmful substances, 
temporarily agreed-upon standards (limits) on the emis- 
sion or discharge of harmful substances may be estab- 
lished, with simultaneous approval of a plan for reducing 
the volume of emission or discharge to specified maximum 
levels 


5. Violations of established standards for the emission, 
discharge or burial of harmful substances and other envi- 
ronmental protection conditions and requirements speci- 
fied in a permit for the emission, discharge or burial of 
harmful substances or standards governing threats to 
human health will result in restriction, suspension or 
termination of the operations of enterprises, institutions or 
organizations and branches, departments, shops or instal- 
lations thereof by order of duly authorized Russian Fed- 
eration state organs in the area of environmental protec- 
tion or sanitary and epidemiological oversight, as well as 
Russian Federation trade unions, with simultaneous sus- 
pension of financing from banking institutions for the 
activities in question 


6. Reonentation of activities by environmentally harmful 
facilities must be carned in consultation with duly autho- 
rized Russian Federation state organs in the area of 
environmental pollution or sanitary and epidemiological 


oversight. 


Article 46: Environmental Requirements Pertaining to 
Agriculture 


|. Enterprises, associations organizations and individual 
citizens ra in agriculture are obligated to carry out a 
number of measures to protect soils, bodies of water, 
forests and other vegetation and animal life from the 
harmful effects of natural forces, side effects from the use 
of complex agncultural equipment, chemical substances. 
land improvement work and other factors which degrade 
the state of the environment and harm human health 


2. Livestock farms and complexes and enterprises which 
process agricultural produce must have adequate sanitary 
protection zones and treatment facilities to prevent pollu- 
tion of soils, surface water, ground water and the atmo- 
sphere. Violation of these requirements causing harm to 
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the environment and human health will result in restric: 
lion, suspension of terminaiion of environmentally 
harmful activities by agricultural and other facilities by 
order of duly authorized Russian Federation state organs 
in the area of environmental protection of sanitary and 
epidemiological oversight 


Article 47, Environmental Requirements for the 
pe tie Design or Execution of Land Reclamation 
or 


|. Enterprises, institutions, organizations and individual 
citizens are obligated when planning, designing or exe- 
cuting land reclamation work and using reclamation sys 
tems 1o maintain the water balance and ensure rational 
utilization of the land, economical water usage, protection 
for the land, forests and other vegetation from depletion, 
flooding or ground water rise and to prevent other adverse 
environmental effects 


2. Violation of these requirements will result in suspension 
of the planning, construction or use of those systems until 
the shortcomings are eliminated or termination of such 
work by order of duly authorized Russian Federation state 
organs in the area of environmental protection, with 
simultaneous termination of financing of the work by 
banking institutions 


Article 48: Environmental Requirements for Energy 
Production Facilities 


1. The siting, planning, construction and operation of 
energy production enterprises, installations and other 
facilities must be carried out in accordance with the 
requirements contained in articles 40-45 of the present 
law 


2. During the siting, planning and construction of hydro- 
electric power plants full consideration must be given to 
the actual electric power needs of the region in question, 
the local topography of the site, measures to ensure max- 
imum preservation of the land and forests, population 
centers, and natural, historical and cultural landmarks, 
and to ensure effective protection of fish, umely utilization 
of timber and fertile soil layers during clearing and 
flooding of the reservoir, and to prevent negative environ- 
mental changes 


3. During the siting, planning, construction, startup and 
operation of nuclear power plants measures must be taken 
to ensure the complete radiation safety of the environment 
and the population in accordance with international regu- 
lations. It is forbidden to site, plan or build nuclear power 
plants in areas with a large concentration of population, 
resorts, recreational areas or therapeutic resort areas, in 
sanitary protection zones, in active seismic zones, in the 
vicinity of large bodies of water of republic importance, or 
near traditional sites of large-scale public recreation and 
treatment 


4. During the planning and construction of thermal electric 
power stations it 1s essential that provision be made to 
equip them with highly efficient filters and other means of 
removing harmful wastes, emissions and ¢ scharges and to 
utilize environmentally safe types of fuel 
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5. Violation of these requirements will resull in suspension 
of the planning, construction of operation of energy pro- 
duction facilities until such time as the shortcomings 
discovered have been eliminated, or termination of their 
operations by order of duly authorized Russian Federation 
Slate organs in the area of environmental protection or 
sanitary and epidemiological oversight 


Article 49: Environmental Requirements for the 
os or Rebuilding of Cities and Other 
enters 


1. The planning, building or rebuilding of cities and other 
population centers must meet the requirements contained 
in Article |! of the RSFSR law “On the Sanitary and 
Epidemiological Welfare of the Public’ and the present 
law and provide the population with the most iavorable 
environmental conditions for life, work and recreation 
Industrial and transportation enterprises and installations, 
principal lines of transportation and other commercial 
facilities must be located in such a way as to preclude the 
negative effect of harmful factors on the public's health 
and sanitary conditions 


2. During the planning and building of cities and other 
population centers provision should be made for the 
sanitary purification, neutralization, uuilization, storage, 
environmentally safe removal, processing or burial of 
municipal and household wastes 


3. In order to protect the environment around major cities 
and industrial centers and environmentally harmful facil- 
ities forest parks, green belts and protective zones are to be 
established and withdrawn from intensive commercial use. 
with restricted natural resource use allowed 


Article 50: Environmental Requirements Governing the 
Use of Radioactive Materials 


|. Enterprises, institutions, organizations and individual 
citizens are obligated to comply with regulations governing 
the production, storage, transport, use, utilization, 
removal and burial of radioactive substances (sources of 
ionizing radiation and nuclear materials) and not permit 
levels of radiation higher than permissible standards, or in 
the event that those standard levels are exceeded to imme- 
diately inform organs which oversee radiation safety of 
excessive radiation levels presenting a threat to human 
health and the environment, and take measures to elimi- 
nate the pollution sources 


2. Enterprises, institutions, organizations and individual 
citizens that do not comply with regulations governing the 
handling of radioactive materials may by order of duly 
authorized Russian Federation state organs in the area of 
environmental protection or sanitary and epidemiological 
oversight be denied the right to use those materials, or 
have their operations involving the use of such materials 
suspended until such time as the shoricomings have been 
eliminated 


3. Importation of radioactive wastes and materials from 
other states for the purposes of storage or burial, the 
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disposal of radioactive materials underwater or the 
sending of such materials into outer space for disposal is 
forbidden 


Article 51; Environmental Requirements Governing the 
Commercial Use of Chemical Substances 


|, Enterprises, institutions, organizations, officials thereot 
and individual citizens are obligated to abide by regula. 
tions governing the production, storage, transport and use 
of chemical substances which are used in agriculture as 
pesticides, growth stimulators and chemical fertilizers or 
in other sectors of the economy, and to comply with 
established standards for the use thereof and take steps to 
prevent adverse effects from their use on human health 
and the environment 


2. The State Committee for Sanitary and Epidemiological 
Oversight under the President of the Russian Federation 
shall in conjunction with Russian Federation Ministry of 
Agriculture organs pernodically approve a list of chemical 
compounds approved for use in agriculture, as well as 
maximum permissible standards for residual content of 
chemical substances in food products 


3. Use of new chemical substances capable of having a 
direct or indirect effect on human health is permitted only 
with permission from the State Committee for Sanitary 
and Epidemiological Oversight under the President of the 
Russian Federation. It is forbidden to use toxic chemical 
compounds which do not break down or have an active 
effect on the human organism or the environment. Regu- 
lations governing protection of the environment intended 
to protect human health from the harmful effects of 
chemical substances used in the economy are to be 
approved by duly authorized Russian Federation state 
organs in the area of environmental protection or sanitary 
and epidemiological oversight 


4. Violation of the aforementioned regulations which 
present a threat to human health from chemical pollution 
of the environment will result in a ban on the production, 
storage, transport or use of the chemical compounds in 
question, if so resolved by the Russian Federation State 
Committee for Sanitary and Epidemiological Oversight 


Article 52: Protection of the Environment From 
Harmful Biological Effects 


|. During the siting, planning, construction, startup and 
use of enterprises, installations and other facilities and 
technologies which have a harmful effect on the environ- 
ment standards for maximum permissible concentrations 
of microbes, fungi, viruses and other types of microorgan- 
isms and biological substances in the environment must be 
complied with, those standards are to be approved by duly 
authorized Russian Federation state organs in the field of 
sanitary and epidemiological oversight 


2. Enterprises, institutions, organizations or private cit- 
zens capable of having a biological effect on the environ- 
ment are obligated to ensure environmentally safe produc- 
tion, storage, transport. use and disposal of 
microorganisms and biological substances, and develop 
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and carry Out Measures to prevent accidents and disasters, 
and to prevent adverse biological effects on the environ: 
ment, human health and the human genetic pool and 
eliminate the consequences thereof. 


3. It is forbidden to use or cultivate biologicals which are 
not native to a region or biologicals obtained by artificial 
means unless effective measures have been developed to 
prevent the uncontrolled spread thereof, 


4. Observation of and recording of sources of biological 
effects on the environment and monitoring of the level 
thereof are to be conducted by duly authorized Russian 
Federation state organs in the field of sanitary and epide- 
miological oversight. 


5. Levels in excess of established standards for maximum 
permissible levels of biological effect on the environment 
and violation of procedures for the production, storage 
and use of biological types of microorganisms and sub- 
siances will result in suspension or termination of the 
operations of the enterprises or other facilities which are 
the sources of the pollution in question by orders of duly 
authorized Russian Federation state organs in the field of 
sanitary and epidemiological oversight. 


Article 53: Protection of the Environment From Noise, 
— Magnetic Fields and Other Adverse Physical 
ects 


|. Local soviets of people's deputies, enterprises, institu- 
tions, organizations and individual citizens are obligated 
to take the measures necessary to prevent adverse effects 
from and eliminate intensive production-related noise and 
vibration, the harmful effects of magnetic fields and other 
adverse physical influences on the environment in produc- 
tion areas, public buildings and residential buildings, on 
streets, in courtyards, in the squares of cities and other 
population centers, in suburban recreational zones, at 
mass gathering sites and at wildlife breeding grounds. 


2. It 1s forbidden to exceed standards for maximum 
permissible levels of influence on human health and the 
environment by production-related and transportation- 
related noise, vibration, magnetic fields and other harmful 
physical effects. Measures to guarantee compliance with 
the aforementioned standards must be developed in the 
course of the planning and construction of cities and other 
population centers, planning for the building or rebuilding 
of enterprises, shops or production lines, creation and 
introduction into use of new equipment, and the 
rebuilding, planning and use of ground, water and air 
transportation 


3. Violation of the aforementioned standards will result in 
suspension of or termination of the operation of enter- 
prises, shops, units of machinery and other equipment or 
operation of means of transportation and other sources of 
harmful effects from noise, vibration, magnetic fields and 
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other harmful physical influences until such time as the 
shoricomings in question have been eliminated, 


Article 54: Protection of the Environment From 
Production-Related and Household Wastes 


|, Local soviets of people's deputies, enterprises, institu. 
lions, organizations and individual citizens are obligated 
to take effective measures to neutralize, process, utilize, 
store or bury production-related and household wastes, 
and to comply with current environmental, public-health 
and anui-epidemic standards and regulations. 


2. The storage and burial of wastes must take place at sites 
specified by a decision of local government organs by 
agreement with duly authorized Russian Federation state 
organs in the area of environmental protection or sanitary 
and epidemiological oversight. 


3. It is forbidden to discharge wastes and septic waste 
water into publicly used bodies of water or underground 
aquifers. 


4. Burial of potentially dangerous and particularly toxic 
wastes must be carried out with permission from duly 
authorized Russian Federation state organs in the area of 
environmental protection in consultation with Russian 
Federation organs for sanitary and epidemiological over- 
sight 

5. It 1s forbidden to store toxic wastes, including wastes 
from the nuclear industry, in areas near cities and other 
population centers, in forest preserves, in resort areas, in 
therapeutic and recreational zones and other places where 
they might present a threat to human health and the 
condition of the environment. 


6. Permission for burial or other disposal of radioactive 
wastes must be issued by duly authorized Russian Feder- 
ation State Organs in the area of environmental protection 
in consultation with Russian Federation state organs for 
sanitary and epidemiological oversight. 


7. Violation of the aforementioned regulations will result 
In restriction, suspension or termination of the operations 
of enterprises or other facilities by order of duly authorized 
Russian Federation state organs in the area of environ- 
mental protection or sanitary and epidemiological over- 


sight. 


Article 5S: Environmental Requirements Governing 
Military and Defense Facilities and Military Operations 


|. The environmental requirements set forth in the present 
law regarding the siting, construction, startup and use of 
enterprises. installations and other facilities are fully appli- 
cable to military and defense facilities and military oper- 
ations carried out within the territory of the Russian 
Federation, and to the deployment of troops and military 
equipment (except in special situations). 


2. Pursuant to the laws of the Russian Federation military 
organs are obligated to make compensation for damages 
caused to the environment or human health 
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Article 56; Protection of the Earth's Ozone Layer 


1. Protection of the environment from ecologically haz- 
ardous changes in the Earth's ozone layer is to be ensured 
by: 


—observation, recording and monitoring of changes in 
climate and the ozone layer as a result of commercial 
activities and other processes; 


—establishment of and compliance with standards for 
maximum permissibie discharges of harmful substances 
which effect the condition of climate and the ozone 
layer, 


—regulation of the production and household use of 
chemical substances which destroy the ozone layer, 


—imposition of punitive measures in response to violation 
of these requirements. 


2. In accordance with an international agreement minis- 
tries, agencies, enterprises, institutions and organizations 
are obligated to reduce and eventually completely cease the 
production and use of chemical substances which have an 
adverse effect on the ozone layer. 


3. A list of chemical substances and production wastes 
which have an adverse effect on the condition of the 
Earth's ozone layer is to be approved by duly authorized 
Russian Federation state organs in the area of environ- 
mental protection and announced to all ministries, agen- 
cies, enterprises, institutions and organizations. 


4. Monitoring of compliance with these requirements is to 
be carried out by duly authorized Russian Federation state 
organs in the field of environment protection. 


5. Violation of established procedure for the production or 
use of chemical substances which adversely effect the 
condition of the ozone layer will result in suspension or 
termination of operations by enterprises, institutions, 
Organizations, individuals citizens, units of machinery, 
production lines or equipment by order of duly authorized 
Russian Federation state organs in the area of environ- 
mental protection. 


Article 57: Drafting and Realization of Projects With 
Significant Environmental Effect 


It is forbidden to draft or realize economic projects which 
involve disruption or destruction of highly productive 
natural ecological systems and the natural balance, unfa- 
vorable changes in climate or the Earth's ozone layer, 
destruction of the genetic pool of plant and animal life, or 
other irreversible consequences for human health and the 
environment. 


Section VIII: Environmental Emergencies 
Article 58: Environmental Emergency Zones 


1. Environmental emergency zones may be declared in 
sections of Russian Federation territory where as a result 
of commercial or other activities persistent negative 
changes have occurred in the environment which threaten 
public health, the state of ecological systems and the 
genetic stock of plants and animals. 
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2. Environmental emergency zones may be declared by 
decree of the Russian Federation Supreme Soviet or at the 
recommendation of duly authorized Russian Federation 
State organs in the area of environmental protection based 
on the findings of a state environmental assessment. 


3, Within an environmental emergency zone the activity 
which has had a negative effect on the environment must 
be terminated and operations suspended at enterprises, 
institutions, organizations, shops, units of machinery and 
equipment which have an adverse effect on human health, 
the human genetic pool and the environment, restrictions 
must be placed on various types of natural resource use, 
and ongoing measures must be taken to restore and renew 
natural resources. 


4. Financing of efforts to restore environmental emergency 
zones comes primarily from the funds of the ministries, 
agencies, enterprises, institutions and organizations 
directly responsible for environmental degradation, acci- 
dents or disasters, as well as from special purpose funds in 
the federal and republic budgets. 


Article 59: Environmental Disaster Areas 


|. Environmental disaster areas may be declared within 
sections of Russian Federation territory where as a result 
of commercial or other activities profound irreversible 
changes have occurred in the environment, resulting in a 
significant worsening of public health, disruption of the 
natural balance, destruction of natural ecological systems 
and degradation of flora and fauna. 


2. Environmental disaster areas may be declared in the 
same manner as environmental emergency zones. 


Within an environmental disaster zone the operations of 
commercial facilities are halted, except those which pro- 
vide services to the population within the disaster zone; a 
ban must also be issued on all construction or rebuilding of 
commercial facilities, substantial restrictions placed on all 
types of natural resource use and ongoing measures taken 
to restore and renew natural resources and improve the 
condition of the environment. 


3. Financing of measures to restore environmental disaster 
zones comes from the same sources outlines in the fourth 
part of Article 58 of the present law. 


Section IX: Specially Protected Natural Areas and Sites 


Article 60: The Russian Federation Nature Preserve 
System 


1. State nature preserves, including biosphere preserves, 
state reserves, national parks, natural landmarks and rare 
or threatened plants and animals which have been regis- 
tered in the Russian Federation Red Book and the red 
books of Russian Federation constituent republics 
together constitute the Russian Federation nature preserve 
system and are subject to special protection by the state for 
the sake of the present and future generations. 


2. Removal of lands from the Russian Federation nature 
preserve system is forbidden. 
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3, The nature preserve system is under the jurisdiction and 
control of duly authorized state organs of the Russian 
Federation and its constituent republics in the area of 
environmental protection. 


4. Regulations governing the nature preserve system and 
its component parts are set forth in the present law, 
legislation expanding upon it and other standardizing acts 
of the Russian Federation and its constituent republics 


Article 61: State Nature Preserves 


|. State nature preserves are defined as natural complexes 
(land, underground resources, water, flora and fauna) 
which have been permanent removed from commercial 
use and which are not subject to expropriation by any 
means for any other purposes and are specially protected 
by law, which are of environmental protection-related, 
scientific or ecological educational significance as bench- 
marks for the natural environment, typical or rare land- 
scapes, or places for the preservation of the genetic stock of 
plant and animal life. 


2. State nature preserves are environmental protection 
research institutions which have as their purpose the 
preservation and study of typical and unique ecological 
systems, the genetic pool of living organisms and the 
natural course of processes and phenomena. 


3. A separate component of state nature preserves are 
biosphere preserves officially recognized by UNESCO as 
parts of an international network of observation stations 
for tracking changes in the state of the environment under 
the influence of human activities. 


4. State nature preserves are established by the Govern- 
ment of the Russian Federation and the councils of min- 
isters of the Russian Federation's constituent republics at 
the recommendation of duly authorized state organs of the 
Russian Federation and its constituent republics for the 
purpose of protecting natural complexes, preserving and 
renewing wild plant and animal life, studying the laws of 
nature and monitoring the state of the environment and 
changes therein. 


5. Within the territory of state nature preserves it is 
forbidden to engage in commercial, recreational or other 
activities which run counter to the purposes of the preserve 
or which damage the environment. Research, restorative 
or fire protection work should not run counter to the goals 
of the preserve. 


6. In order to maintain the preservation regime within a 
preserve, protective zones may be established around its 
territory, within the bounds of which zones it is forbidden 
to engage in activities which could have a negative effect 
on the preservation regime. 


7. The preservation regime at state preserves is to be 
upheld by preserve patrol services. 
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Article 62; State Nature Reserves 


|, State nature reserves are defined as natural complex 
intended for the preservation or renewal of certain types of 
natural resources in combination with restricted and 
authorized use of other types of natural resources. 


2. State nature reserves of federal-wide significance are to 
be established by the Government of the Russian Federa- 
tion at the recommendation of duly authorized Russian 
Federation state organs in the area of environmental 
protection; those of republic significance are to be estab- 
lished by the councils of ministers of the Russian Federa- 
tion's constituent republics; those of local significance are 
to be established by decision of a kray or oblast soviet of 
people's deputies in consultation with duly authorized 
Russian Federation state organs in the area of environ- 
mental protection, with the goal of preserving or renewing 
natural resources, protecting natural landscapes, recre- 
ational areas and natural landmarks, and maintaining the 
ecological balance. 


3. Commercial, recreational and other activities are for- 
bidden within the territory of a reserve if they run counter 
to the goals for which the reserve was founded or damage 
the environment. 


4. Enterprises, institutions and organizations within whose 
territory reserves have been established are obligated to 
take steps to ensure compliance with the preservation 
regime established for those reserves. 


5. Internal reserves may be established by decision of the 
administration of agricultural, forestry, hunting and 
fishing enterprises, institutions and organizations on lands 
belonging to them for the purpose of ensuring rational land 
use and preservation of particularly valuable natural sites, 
as well as rational use of natural resources. 


Article 63: National Parks 


|. National parks are defined as specially protected natural 
complexes which have been removed from commercial use 
and which are of ecological, genetic, scientific, ecological 
educational or recreational significance as typical or rare 
landscapes, habitats for communities of wild plants and 
animals, and sites for recreation, tourism, excursions and 
public education. 


2. National parks may be established by decrees of the 
Government of the Russian Federation at the recommen- 
dation of duly authorized Russian Federation state organs 
in the area of environmental protection or by the councils 
of ministers of the Russian Federation's constituent repub- 
lics for the purpose of preserving the environment, 
including the traditional homes of the small peoples of the 
North, as well as conducting public environmental educa- 
tion and organizing public recreation and tourist develop- 
ment 


3. Within the territory of national parks it 1s forbidden to 
engage in commercial or other activities which run counter 
to the goals and purposes for which the parks were founded 
or which damage the environment. 
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4. National parks are environmental protection institu- 
tions, the territory of which is intended for use for envi- 
ronmental protection, recreational, educational, scientific 
and cultural purposes. 


5. Special preserve, reserve and recreational zones may be 
established within the territory of national parks in order 
to protect and ensure rational use of natural resources. 
Special protective zones with a restricted natural use 
regime may be established around national parks. 


6. Compliance with the national park regime will be 
ensured by the national park service. 


Article 64: Natural Landmarks 


|. Natural landmarks are defined as natural sites and 
natural complexes which are of relic, scientific, historical 
or ecological educational significance and which require 
special state protection. 


2. Natural sites and complexes may be declared natural 
landmarks by decree of the Government of the Russian 
Federation, by decree of the Russian Federation's constit- 
vent republics or by decision of the autonomous oblast and 
autonomous okrugs, krays and oblasts at the recommen- 
dation of duly authorized state organs in the area of 
environmental protection. 


3. Natural sites and complexes which have been declared 
natural landmarks are to be completely removed from 
commercial use. Any activities which damage the natural 
landmark or its surrounding environment or degrade its 
condition and state of preservation are forbidden. 


4. Enterprises, institutions and organizations within the 
territory of which are located natural sites and complexes 
which have been declared natural landmarks bear full 
responsibility for the condition and preservation thereof. 


Article 65: Protection of Rare and Threatened Plant and 
Animal Species 


|. The Russian Federation Red Book and the red books of 
the Russian Federation's constituent republics were estab- 
lished in order to protect rare and threatened plant and 
animal species. 


2. Plants and animals listed among the species entered in 
the red books are subject to withdrawal from commercial 
use in all places. Activities resulting in reduction in the 
number of those plants and animals or degradation of their 
habitats are forbidden. 


3. Enterprises, institutions, organizations and other land 
users within the territory of which are located plants and 
animals listed among the species in the red books are 
obligated to take measures to protect and renew those 
types of plants and animals. 


4. The procedures for protection of rare and threatened 
plants and animals and registry in the Russian Federation 
Red Book and the red books of the Russian Federation's 
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constituent republics are to be established by the laws of 
the Russian Federation and its constituent republics. 


Article 66: Environmental Protection in Health Resort 
and Treatment Facility Areas 


|, Health resort and treatment facility areas are recognized 
as specially protected territories, along with bodies of 
waler possessing natural therapeutic properties, mineral 
springs and climatic and other conditions favorable to the 
treatment and prevention of illness. 


2. Sanitary protection districts may be established for the 
purpose of preserving the natural properties and thera- 
peutic means of health resort and therapeutic zones, pro- 
tecting them from degradation, pollution or premature 
depletion; within the bounds of those districts it is for- 
bidden to perform work which pollutes the soil, springs or 
air or which harms forests and has a negative effect on the 
therapeutic properties and sanitary state of specially pro- 
tected areas. 


3. The procedure for declaring an area a natural zone or 
therapeutic zone and the regulations governing protection 
thereof are to be defined by a decree issued by the 
Government ot the Russian Federation. 


The procedure for use of land in the aforementioned zones 
is to be established by the laws of the Russian Federation 
and its constituent republics. 


Article 67: Protection of Greenbelts 


1. Special suburban greenbelts may be created around 
cities and industrial towns, these may include both protec- 
tive forest park belts and areas which perform environ- 
mentally protective (environment-forming or ecological), 
sanitary and hygienic or recreational functions. 


2. Within greenbelts it is forbidden to engage in commer- 
cial activity which has a negative effect on the performance 
of their ecological, sanitary and hygienic or recreational 
functions. 


3. The borders of greenbelts are to be determined by the 
capital of Russian Federation constituent republics and 
kray and oblast centers by the councils of ministers of the 
corresponding republics and by kray or oblast soviets of 
people's deputies. 


Section X: Environmental Monitoring 


Article 68: Purposes of Environmental Monitoring 


|. Environmental monitoring has as its purposes: observa- 
tion of the state of the environment and changes therein 
under the influence of commercial or other activities; 
oversight of implementation of plans and measures per- 
taining to environmental protection, rational use of nat- 
ural resources, restoration of the environment and comphi- 
ance with the requirements of environmental protection 
legislation and environmental quality standards. 


2. The environmental monitoring system is comprised of 
the state service for monitoring the state of the environ- 
ment and other state, commercial and public monitoring 
systems. 
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Article 69; The State Service for Monitoring the State 
of the Environment 


|, The state service for monitoring the state of the envi- 
ronment is to be established for the purpose of observing 
the physical, chemical and biological processes taking 
place in the environment, the level of environmental 
pollution in the air, soils and bodies of water, the effects of 
pollution on plants and animals, and providing interested 
organizations and the public with ongoing and emergency 
information regarding changes in the environment and 
warnings and projections regarding the state of the envi- 
ronment. 


2. The state service for monitoring the state of the envi- 
ronment is to be carried out by duly authorized Russian 
Federation state organs in the area of environmental 
protection, with participation by ministries and agencies 
via an observation system in cities and industrial centers, 
at water facilities, in individual regions and in outer space. 


3. The procedure for the establishment and functioning of 
the state system for monitoring the state of the environ- 
ment is to be regulated by a decreed approved by the 
Government of the Russian Federation. 


Article 70; State Environmental Monitoring 


|. State environmental monitoring in the Russian Federa- 
tion is to be carried out by the Russian Federation 
Supreme Soviet, the supreme soviets of the Russian Fed- 
eration’s constituent republics, the Government of the 
Russian Federation, the councils of ministers of the Rus- 
sian Federation's constituent republics, the soviets of 
people's deputies of the autonomous oblast, autonomous 
okrugs, krays and oblasts, and duly authorized state organs 
of the Russian Federation and its constituent republics in 
the area of environmental protection and sanitary and 
epidemiological oversight 


2. Officials in state environmental monitoring organs have 
a right, in accordance with their authority and according to 
established procedure, to: 


—Vvisit enterprises, institutions and organizations regard- 
less of their form of ownership or subordination, 
including military units, special facilities and services 
under the Ministry of Defense, internal affairs organs 
and state security, and inspect documents, analyses and 
other materials required for the performance of their 
official duties: 


—inspect the operations of anti-pollution equipment and 
other neutralizing devices, means for monitoring 
thereof, compliance with environmental quality stan- 
dards and environmental protection legislation, and 
implementation of environmental protection plans and 
measures, 


—issue permission to emit, discharge or store harmful 
substances, 


—establish standards for the emission or discharge of 
harmful substances by point sources of environmental 
pollution in consultation with organs of sanitary and 
epidemiological oversight. 
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appoint state environmental assessment groups and 
monitor compliance with their findings, 


—require elimination of shoricomings uncovered and 
within the bounds of the authority granted to them give 
instructions or provide findings on the siting, planning, 
construction, rebuilding, startup or use of facilities: 


—Iimpose administrative penalties on guilty parties 
according to established procedure, submit materials 
regarding disciplinary, administrative or criminal 
action, and file suit in court or before an arbitration 
tribunal regarding compensation for damages caused to 
the environment or human health by violations of 
environmental legislation; 


—make decisions regarding restriction, suspension or ter- 
mination of the operations of enterprises, installations 
and other facilities and any activities which damage the 
environment and present a potential threat to human 
health. 


These decisions are binding on all ministries and agencies, 
enterprises, institutions, organizations, officials and indi- 
vidual citizens. On the basis of such decisions the corre- 
sponding banking institutions will cease financing the 
banned activities until such time as the ban is repealed by 
a State environmental monitoring organ 


3. Decisions by state environmental monitoring organs 
and officials may be appealed in court or before an 
arbitration tribunal. 


Article 71: Production-Related Environmental 
Monitoring 


|. Production-related environmental monitoring 1s to be 
performed by the environmental services of enterprises, 
institutions and organizations and will have the goal of 
verifying compliance with plans and measures for environ- 
mental protection, restoration of the environment, 
rational use of natural resources and renewal of natural 
resources, compliance with environmental quality stan- 
dards and compliance with the requirements of environ- 
mental protection legislation. 


2. The procedure for organizing production-related envi- 
ronmental monitoring is regulated by statutes approved by 
enterprises, institutions and organizations on the basis of 
the present law. 


Article 72: Public Environmental Monitoring 


1. Public environmental monitoring 1s performed by Rus- 
sian Federation trade unions and other public associa- 
tions, labor collectives and citizens, and has as its goal 
verification of compliance with the present law by minis- 
tries and agencies, enterprises, institutions and organiza- 
tions (regardless of their form of ownership or subordina- 
tion), officials a..d private citizens. 


2. The procedure for conducting public environmental 
monitoring is regulated by the present law and legislation 
on Russian Federation trade unions, labor collectives and 
public associations 
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Section XL; Environmental Training, Education and 
Scientific Research 


Article 73; The Universal, Comprehensive and 
Continuing Nature of Environmental Training and 
Education 


In order to raise society's level of environmental awareness 
and improve the professional training of specialists a 
system of universal, comprehensive and continuing envi- 
ronmental training and education 1s to be established, this 
system will encompass the entire process of preschool and 
school-age training and education, the professional 
training of specialists at secondary and higher educational 
institutions, and advanced training for those specialists, 
and will make use of the mass media. 


Article 74: Required Nature of Environmental 
Instruction at Educational Institutions 


|. Mastery of the minimum of environmental knowledge 
necessary for the formation of citizens’ environmental 
awareness will be ensured at all preschool, secondary and 
higher educational institutions regardless of their overall 
orientation by the mandatory teaching of environmental 
fundamentals. 


2. In accordance with their orientation specialized sec- 
ondary and higher educational institutions may make 
provision to teach special courses on environmental pro- 
tection and rational use of natural resources. 


Article 75: Vocational Environmental Training for 
Administrators and Specialists 


|. The heads of ministries and agencies, enterprises, insti- 
tutions and organizations, other officials and specialists 
and private citizens connected with activities which have 
an adverse effect on the environment and human health 
within the territory of the Russian Federation are obli- 
gated to have essential environmental training, which will 
be taken into consideration when they are hired, certified 
or recertified. 


2. Persons who do not have the necessary training are not 
permitted to perform jobs which require appropriate envi- 
ronmental knowledge 


Article 76: Dissemination of Environmental Knowledge 


|. In order to teach a thoughtful attitude toward nature 
and rational use of its nches environmental knowledge and 
information on environmental legislation should be dis- 
seminated 


2. Dissemination of information about the environment 
and environmental legislation is to be carried out by 
organs and trade unions of the Russian Federation and by 
public associations and the mass media. 


Article 77: Environmental Research 


|. The Russian Academy of Sciences, sector-based acade- 
mies of sciences, state organs for science and technology, 
environmental protection and education, ministries and 
agencies, scientific institutions and higher educational 
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institutions develop and approved comprehensive pro- 
grams and plans for scientific research in the area of 
environmental protection and restoration and rational use 
and renewal of natural resources and create the necessary 
conditions for effective environmental research and apphi- 
cations of the findings of that research 


2. Scientists and specialists at scientific institutions take 
part in the development and realization of comprehensive 
and targeted environmental programs (at the interna- 
tional, republic and regional levels) and planning work, 
and serve as members of scientific-technical and expert 
councils, rendering assistance with the performance of 
practical tasks in connection with rational natural resource 
use and environmental protection, participate in the 
molding of society's environmental awareness and bear 
personal responsibility for the scientific results of their 
projects. 


Section XIL: Resolution of Disputes in the Area of 
Environmental Protection 


Article 78: Resolution of Disputes Between Enterprises, 
Institutions, O izations and Citizens in the Area of 
Environmental tection 


|. Disputes between enterprises, institutions and organiza- 
tions in the area of environmental protection are to be 
resolved by soviets of people's deputies according to a 
procedure established by Russian Federation legislation 


2. Disputes over environmental protection involving citi- 
zens are subject to court hearings. 


3. Property disputes stemming from compensation for 
damages caused to the environment or human health are 
to be resolved by a court or arbitration tmbunal in accor- 
dance with the jurisdiction thereof 


Article 79: Resolution of Disputes in the Area of 
Environmental Protection Between Enterprises, 
Institutions and Organizations Located Within the 
Territory of the Constituent Republics of the Russian 
Federation, Krays, Oblasts, Autonomous Oblast and 
Autonomous Okrugs 


1. Disputes in the area of environmental protection 
between enterprises, institutions and organizations located 
within the territory of the Russian Federation's constituent 
republics, krays, oblasts, autonomous oblast and autono- 
mous okrugs are to be considered by commissions created 
on a parity basis from among representatives of the Rus- 
sian Federation constituent republics involved, the auton- 
omous oblast, autonomous okrugs, krays and oblasts. If the 
commission cannot agree upon a decision, then the dis- 
putes are to be resolved by a commission created by the 
Russian Federation Supreme Soviet, the decision of which 
is binding. 


2. Property disputes in the area of environmental protec- 
tion between enterprises, institutions and organizations 
located within the territory of various constituent repub- 
lics of the Russian Federation, krays and oblasts, the 
autonomous oblast and autonomous okrugs are to be 
considered by the Russian Federation Supreme Arbitra- 
tion Tribunal 
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Article 80: Resolution of Disputes in the Area of 
Environmental Protection Between Enterprises, 
Institutions and Organizations Located Within the 
Territory of the Russian Federation and Other 
Sovereign States 


Disputes in the area of environmental protection between 
enterprises, institulions and organizations located within 
the territory of the Russian Federation and other sovereign 
states are to be resolved according to 4 procedure estab- 
lished by agreements between the sovereign slates. 


Section XIII: Liability for Violations of Environmental 
Legislation 


Article 81: Types of Liability for Violations of 
Environmenta Legislation 


Violators of environmental legislation, |.¢. persons respon- 
sible for illegal actions which violate environmental pro- 
tection legislation and cause harm to the environment and 
human health, officials and citizens bear disciplinary, 
administrative OF criminal, civil legal or material liability, 
and enterprises, institutions and organizations bear 
administrative and civil legal liability 1n accordance with 
the present law and other legislative acts of the Russian 


Federation and its constituent republics. 


Article 82: Disciplinary Liability for Environmental 
Misdemeanors 


1. In accordance with statutes, charters and regulations 
governing internal procedures and other standardizing acts 
officials and other guilty parties and employees of enter- 
prises, institutions and organizations bear disciplinary 
liability for failure to carry out plans and measures per- 
taining to environmental protection and rational use of 
natural resources, for violation of environmental quality 
standards and the requirements of environmental protec- 
tion legislation, depending upon their job description oF 
official position 


2. The heads of enterprises, Institutions, organizations and 
other responsible officials may be fully of completely 
denied bonuses and other means of incentives for failure to 
carry out plans and measures In connection with environ- 
mental protection oF violation of environmental quality 
standards and environmental protection legislation. 


Article 83: Material Liability of Officials and Other 
a Guilty of Causing Damage as 4 Result of 
Violations of Environmental Legislation 


Officials and other employees by whose fault an enterprise, 
institution OF organization 1s forced to make compensation 
payments for damages caused by a violation of environ- 
mental legislation bear material liability toward enter 
prises, institutions and organizations In accordance with 


labor legislation. 


Article 84: Administrative Liability for Violations of 
Environmental Legislation 


1. Officials and private citizens, enterprises, institutions 
and organizations which are responsible for the following 
are guilty of violating environmental legislation 
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—failure to comply with norms, standards and other 
environmental quality requirements, 


_failure to perform obligations to conduct state environ: 

mental assessments OF to comply with requirements 
contained in the findings of an environmental assess: 
ment, or willful submission of incorrect OF unfounded 
assessment findings, 

—violation of environmental requirements during the 
design, technical and economic justification, planning, 
siting, construction, rebuilding, startup OF operation of 
enterprises, installations, production lines and other 
facilities; 

—environmental pollution and resultant damage to 
human health, plant and animal life or the property of 
citizens and corporate bodies, 


—degradation of, damages to OF destruction of natural 

sites, including natural jJandmarks, OF depletion and 

destruction of nature preserve complexes and natural 
ecological systems, 

violation of established procedure OF regulations gOv- 
erning the extraction, collection, procurement, sale, pur- 
chase, acquisition, exchange, mailing, import or export 
of objects from the plant or animal world or products 
thereof, as well as botanical, zoological and mineralog- 
ical collections, 

—failure to comply with mandatory measures aimed at 
restoring disrupted environments and renewing natural 
resources, 


_failure to follow instructions from organs which carry 
out state environmental monitoring, 


_violations of environmental requirements with regard to 
the neutralization, processing, utilization, storage OF 
burial of production-related and household wastes, 


—failure to comply with environmental requirements gOv- 

erning the commercial use of radioactive materials, 
chemical substances and other harmful substances or 
burial thereof, 


__jevels in excess of established standards for maximum 
permissible levels of radioactive effect, 


—levels in excess of established standards for maximum 
permissible levels of biological effect on the environ- 
ment, or violation of the procedure for the storage and 
use of microorganisms and biological substances, 


—production and use of banned chemical substances and 

production of waste products which have 4 harmful 
effect on the Earth's ozone layer, 

— illegal expenditure of monies from republic and local 
environmental funds for purposes not connected with 
environmental protection efforts, 

—provision of untimely oF distorted information, OF 
refusal to provide timely, full and reliable information 
regarding the state of the environment and the radiation 
situation. 


The following are subject to fines levied administratively 


—_citizens—from one to 10 times the minimum monthly 
wage in the Russian Federation, 
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—Oofficials—from three to 20 times the 
wage in the Russian Federation: 


—enlerprises, iINStitutions and 
R50,000 [rubles} to R 500,000. 


2. The Specific 
determined by 
depending on the 
the extent of the 
Caused, 








amount of the 


the crgan Which imposes 
natur and type of violation 
Violator’s guilt, and the 















4. Collected fines 
clonging to State 





are to be paid into special 
environmental funds. 
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Violations 0 


Environmental Legislation 







Article 86: Obli tion of Full Compensation for 
Damages Cay b 


Y Violations of Environmental 
Legislation 








make fyl] compensation in 
nt legislation. 


Article 87: Procedure for Compensation for Damages 

Caused by Violations of Environmental Legislation 

1. € ‘ompensation for damage 

aS a result of Violations of en 
made either voluntarily or 

or by order of an arbitration 


the established rates and methods of calculating the 
amount of damages, or in the absence of such rates and 
methods in accordance with the actual expense of restoring 


the disrupted State of the environment. also taking into 
account losses. including loss of use. 


2. The amount of damages aw 
an arbitration tribunal is to 


S Caused to the environment 
vironmental legislation is to 
On the basis of a court order 
tribunal in accordance with 


arded by order of a court or 
compensated for to the 


minimum monthly 
OTganizations—from 


fine IMPosed is to be 
the fine, 

. ¢ e ) > awarded base 
committed, ABCs, Compensatic n may be awa ded base 
amount of damage 


accounts 
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victim (a cilizen, enterprise, INSUtutiON or OFZANIZALION) so 
that measures may be taken to restore losses to the 
environment or SO that payments may be made into a Slate 
environmental fund, if the natural site which was damaged 
IS a public Place. 

3. If several Persons are responsible for Causing the dam. 


d on the Propor- 


damages, including guilt 
eying, Planning and COnStructio 


ion of guilt borne by each for the 
on the pari of sury 


Nn Orga- 
nizations. 

entioned legal violations are { ) . 

imposed within the ie of thet juror duly 4. With the consent of the Parties a court or arbitration 
=. . oy tribunal may award compensation in kind, requiring the 
authorized Russian Federation state Organs in the area of r he ame nt by his own eff 
environmental Protection or Russian Federation Sanita guilty marty (0 restore the environment by his own elfort 
and epidemiological Oversight, as well as technical labor and at his own °xpense, 

INSpection 8roups from trade unions, A resolution 

Imposing a fine may be appealed in 


Article 88: Compensation for Dam 
Source of Heightened Environmenta 


Enterprises, INStitutions an 
lies involve heightened environmenta 


es Caused bya 
Risk 


Article 89: Compensation for Damages ( ‘aused to 
Citizens’ Health by Adverse Effects on the Environment 
|. Damages Caused to citizens’ health as a result of adverse 
effects on the environment Caused by the activities of 
enterprises, institutions. Organizations or Individual citj- 
ZENS are subject to compensation in full. 

2. The following must be taken into account when deter- 
mining the extent of damage to citizens’ health: the decree 
of work ability lost by the injured Party; necessary expen- 
ditures for treat health: expendi- 
tures for patient Care and other expenses. including lost 


the cost of relocation and 
Nn, and losses due 
to bear children Or the risk of 
with congenital Pathologies. 


3, Compensation for damages | 


moral trauma, the Inability 
bearing children 


ministration oy a public 


4SsOciation) on behalf of the Injured 
Party, 


Article 90: C ompensation for Damages C aused to 
Citizens’ Property 


l. Damages caused to citizens’ Property as a resylt of 
adverse eff, 


ects on the environment due to commercial or 
other activities are subject to compensation in fy! 
2. When determi damages caused to 
iti cts on the 
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environment caused by the activities of enterprises, insti- 
tutions, Organizations and private citizens, the direct 
damage connected with the destruction should be taken 
into account, along with the reduced value of structures, 
housing, production-related buildings, equipment and 
other property and the lost benefit caused by lost harvests, 
reduced soil fertility and other adverse effects. 


Article 91; Lawsuits Demanding Termination of 
Environmentally Harmful Activities 


|. Enterprises, institutions, organizations and private citi- 
zens have a right to file lawsuits in court or with an 
arbitration tribunal, and citizens have a right to do so in 
court, demanding termination of environmentally harmful 
activities which are damaging the health and property of 
citizens, the economy and the environment. 


2. The decision by a court or an arbitration tribunal to halt 
environmentally harmful activities is also grounds for 
termination of financing of such activities by the corre- 
sponding banking institutions. 


Section XV: International Cooperation in the Area of 
Environmental Protection 


Article 92: Principles of International Cooperation in 
the Area of environmental protection 


In its policy on environmental protection the Russian 
Federation assumes the need to ensure universal environ- 
mental safety and to develop international environmental 
protection cooperation for the sake of the present and 
future generations, and is guided by the following princi- 
ples: 


—every human being has a right to live under the most 
favorable environmental conditions; 


—every state has a right to use the environment and 
natural resources for the purpose of development and to 
meet the needs of its citizens; 


—the environmental well-being of one state may not be 
ensured at the expense of other states or without con- 
sideration for their interests; 


—commercial activities carried out within the territory of 
a state should not harm the environment either within 
the boundaries of that state or beyond its jurisdiction; 


—any type of commercial or other activities with unpre- 
dictable environmental consequences are not permis- 
sible; 

—monitoring of the state of and changes in the environ- 
ment and natural resources should be established at the 
global, regional and national levels on the basis of 
internationally recognized criteria and parameters; 


—free and unhindered international exchange of scientific 
and technical information on environmental protection 
issues and advanced resource-conservation technologies 
should be ensured; 


—states should assist each other in environmental emer- 
gencies; 
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—<all disputes connected with environmental issues should 
be resolved solely by peaceful means, 


Article 93; International Treaties in the Area of 
Environmental Protection 


If international treaties in the area of environmental 
protection concluded by the Russian Federation establish 
other regulations than those contained in the legislation of 
the Russian Federation, then the regulations contained in 
the international treaties apply 


Article 94; Obligations of tony Corporate Bodies, 
Foreign Citizens and Stateless Persons to Comply With 
the Environmental Protection Legislation of the Russian 
Federation and Its Constituent Republics 


Foreign corporate bodies, foreign citizens and stateless 
persons within the territory of the Russian Federation are 
obligated to comply with the requirements of the present 
law and other legislative acts of the Russian Federation 
and its constituent republics, and are liable for violations 
thereof. 


[Signed] B. Yeltsin, President of the RSFSR 
Moscow, RSFSR House of Soviets 

19 December 1991 

No 2060-1 


Point 4, Article 20 was published in the RSFSR draft law 
of 21 February 1992 entitled: “On Amendments to Article 
20 of the RSFSR Law ‘On Protection of the 
Environment.” 


RSFSR Supreme Soviet Resolution 


On the Procedure for Enactment of the RSFSR Law 
“On Protection of the Environment” 


The RSFSR Supreme Soviet hereby resolves: 


|. to enact the RSFSR law “On Protection of the Environ- 
ment” immediately upon publication. 


2. that the supreme soviets of RSFSR constituent republics 
shall bring their legislation into accordance with the 
RSFSR law “On Protection of the Environment.” 


3. that until legislation of the RSFSR and its constituent 
republics is brought into accordance with the RSFSR law 
“On Protection of the Environment” it shall be applied 
insofar as it is not in violation of that law. 


4. to instruct the RSFSR Supreme Soviet Committee on 
Ecology and Rational Use of Natural Resources and the 
RSFSR Supreme Soviet Committee on Legislation to use 
the RSFSR law “On Protection of the Environment” as a 
basis and to develop additional law pertaining to it, 
preparing an RSFSR draft law “On Introduction of 
Amendments and Additions to the RSFSR Criminal Code 
and the RSFSR Code of Administrative Legal Violations,” 
and to submit that draft for the consideration of the 
RSFSR Supreme Soviet by | June 1992. 


5. to instruct the Government of the Russian Federation: 


—by | March 1992 to draft and approve a statute on 
environmental funds; 
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by | May 1992 to bring decisions by the Government of 
the Russian Federation into accordance with the RSFSR 
law “On Protection of the Environment” and ensure 
that ministries, states committees and agencies of the 
Russian Federation review and repeal standardizing acts 
which are in violation of the present law. 


6. to repeal the RSFSR law of 27 October 1960 “On 
Protection of the Environment in the RSFSR” (see: 
VEDOMOSTI VERKHOVNOGO SOVETA RSFSR, 
1960, No 40, p 586). 


7, to instruct the RSFSR Supreme Soviet Committee on 
Ecology and Rational Use of Natural Resources and the 
RSFSR Supreme Soviet Legislative Committee to oversee 
implementation of the measures set forth in the present 
resolution, and if necessary to submit appropriate pro- 
posals to the RSFSR Supreme Soviet. 


[Signed] R. |. Khasbulatov, RSFSR Supreme Soviet 
chairman 

Moscow, RSFSR House of Soviet 

19 December 1991 

No 2061-1 


ECONOMIC AFFAIRS 


Resolution Accelerating Privatization in 1992 


925D01934 Moscow ROSSIYSKAYA GAZETA 
in Russian 12 Feb 92 p2 


[Official Department—Resolution No. 52 of the Govern- 
ment of the Russian Federation of 29 January 1992, 
Moscow: ‘On Acceleration of the Implementation of the 
1992 Privatization Program’”’] 


[Text] Be it noted that the State Committee of the Russian 
Federation for Administration of State Property and the 
committees for administration of property of the republics 
that compose the Russian Federation, krays, oblasts, 
autonomous okrugs, rayons, and cities are basically com- 
pleting their preparations for extensively undertaking 
privatization of state and municipal enterprises. 


The basic provisions of the program for privatization of 
state and municipal enterprises have been prepared and 
put into effect, the necessary methodological materials 
have been developed for regulating the entire privatization 
process, and work 1s underway for dividing the property up 
into federal property, state property of the republics that 
compose the Russian Federation, krays, oblasts, autono- 
mous Okrugs, and the cities of Moscow and St. Petersburg, 
and municipal property. The activity of trade and con- 
sumer service enterprises 1s being commercialized. 


The government notes that the success of the economic 
reform that is underway will depend largely on control of 
the process of privatization by the State Committee of the 
Russian Federation for Administration of State Property 
and the coordination of the actions of the organs carrying 
out privatization in the center and the localities. 


In order to accelerate the implementation of the program 
for privatization of state and municipal enterprises, the 
Government of the Russian Federation resolves: 
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|. To increase the controllability of the organs that conduct 
privatization and the actual process of the change of the 
form of ownership and to strengthen the system of organs 
for administration of state property, 


To make the State Commitice of the Russian Federation 
for Administration of State Property responsible tor orga- 
nizing the process of privatization. 


To make the chairmen of the state committees for admin- 
istration of property at all levels personally responsible for 
conducting the privatization of state and municipal enter- 
prises in keeping with legislative and normative acts of the 
Russian Federation. 


Administration heads are to appoint chairmen of commit- 
tees for administration of the property of krays, oblasts, 
autonomous okrugs, and cities, who are to be assigned the 
functions of territorial agencies of the State Committee of 
the Russian Federation for Administration of State Prop- 
erty. 


The chairman of the State Committee of the Russian 
Federation for Administration of State Property, if neces- 
sary, is to assign the functions of a territorial agency of the 
State Committee of the Russian Federation for Adminis- 
tration of State Property to the committees for adminis- 
tration of state property of the national and administra- 
tive-territorial formations of the Russian Federation from 
an approved list, and in these cases, with the consent of the 
administration heads, to appoint chairmen of the corre- 
sponding committees. 


Before 5 February 1992 the chairman of the State Com- 
mittee of the Russian Federation for Administration of 
State Property is to approve the list of committees for 
administration of property to which the functions of a 
territorial agency are to be assigned. 


Administration heads of krays, oblasts, autonomous 
okrugs, and cities whose committees will be assigned 
functions of a territorial agency are to submit before 15 
February 1992 to the State Commitice of the Russian 
Federation for Administration of State Property candi- 
dates for chairmen of the corresponding committees. 


2. The State Committee of the Russian Federation for 
Administration of State Property, in conjunction with the 
heads of executive power of the republics composing the 
Russian Federation, is to establish the procedure for 
assigning the functions of territorial agencies to the 
republic committees and appointing their leaders 


3. Organs of executive power and administration in the 
local areas are to take all the measures necessary for rapid 
completion of the work for commercializing trade and 
consumer service enterprises and dividing up property, 
concentrating attention on extensive privatization of state 
and municipally owned facilities 


Administration heads are to be personally responsible for 
the course of privatization on the territories of the corre- 
sponding krays, oblasts, okrugs, and cities. 
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4. Administration heads must give priority to providing 
the corresponding committees for administration of prop- 
erty and property funds with the necessary premises, 
Organizational equipment, communications lines, and 
automotive transportation in keeping with the require- 
ments of the basic provisions of the program for privati- 
zation of state and municipal enterprises in the Russian 
Federation during 1992 and normatives that are in force. 


5. To consider the failure by the deputy head of the 
administration of the corresponding level to appoint a 
chairman of the committee for control of property, the 
combination of the functions of the chairman of the 
committee with other functions in the administration, and 
the failure to grant the committee the status of a legal 
entity to be intolerable violations of legislation of the 
Russian Federation. 


6. The ministries and departments of the Russian Federa- 
tion, in keeping with the basic provisions of the program 
for privatization of state and municipal enterprises in the 
Russian Federation in 1992, must develop drafts of branch 
programs for privatization before | March 1992 and 
submit them to the State Committee of the Russian 
Federation for Administration of State Property. 


The State Committee of the Russian Federation for 
Administration of State Property must render the neces- 
sary assistance to the ministries and departments in pre- 
paring drafts of branch privatization programs and submit 
before 10 February 1992 standard provisions on the pro- 
cedure for the development of a draft branch privatization 
program. 


7. The control administration of the office of the president 
of the Russian Federation, in conjunction with the State 
Committee of the Russian Federation for Administration 
of State Property, must submit a report each month on the 
course of the implementation of the privatization »ro- 
grams in the various regions of the Russian Federation. 


[Signed] B. Yeltsin 


Ukase on State Enterprise Privatization 


925D0193B Moscow ROSSIYSKAYA GAZETA 
in Russian 20 Feb 92 pp 3-5 


[““Ukase of the President of the Russian Federation: ‘On 
Acceleration of Privatization of State and Municipal 


999, 


Enterprises’; numbering of subsections as published] 


[Text] For purposes of accelerating privatization and 
securing the rights of citizens to participate in privatization 
and the development of entrepreneurship and private prop- 
erty, I resolve: 


1. To approve: 


The temporary regulations on the procedure for submitting, 
filling out, and accepting for consideration applications for 
privatization of state and municipal enterprises in the Rus- 
sian Federation (Appendix No. 1); 


Temporary methodological instructions for assessing the 
value of objects of privatization (Appendix No. 2); 
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Temporary regulations on the transformation of state and 
municipal enterprises into open joint-stock companies 
(Appendix No. 3); 


Temporary regulations on privatization of state and munic- 
ipal enterprises in the Russian Federation at auctions 
(Appendix No. 4); 


Temporary regulations on privatization of state and munic- 
ipal enterprises in the Russian Federation through compe- 
tition (Appendix No. 5); 


Temporary regulations on the procedure for the use in 1992 
in the privatization of means of the economic incentive funds 
and profit from state and municipal enterprises (Appendix 
No. 6) 


Temporary regulations on the work of commissions for 
privatization (Appendix No. 7); 


Requirements of the aforementioned documents are manda- 
tory for all organs of state government and local adminis- 
tration on the territory of the Russian Federation. 


2. To establish that the chairman of the State Committee of 
the Russian Federation for Administration of State Property 
and the chairmen of the committees for control of state 
property of the national-state, national and administrative- 
territorial formations within the limits of their authority 
have the right to publish instructions and directions 
regarding questions of administration and disposal of state 
property that are mandatory for the corresponding officials 
of state and municipal enterprises and organs of state 
government. 


3. The present ukase goes into force the moment it is signed. 


[Signed] President of the Russian Federation B. Yeltsin 
Moscow, Kremlin, 29 January 1992, No. 66 


Appendix No. 1. 


TEMPORARY REGULATIONS on the Procedure for 
Submitting, Filling Out, and Accepting for 
Consideration Applications for Privatization of State 
and Municipal Enterprises in the Russian Federation 


1. Applications for privatization of state and municipal 
enterprises are submitted by labor collectives of enter- 
prises, their subdivisions, Russian and foreign legal enti- 
ties, and citizens (henceforth—applicants) on the basis of 
the RSFSR law “On Privatization of State and Municipal 
Enterprises in the RSFSR.” 


2. The applications for privatization of an enterprise is 
submitted by the applicant to the rayon (except those 
under city jurisdiction) or city committee for administra- 
tion of property or the territorial agency of the State 
Committee of the Russian Federation for Administration 
of State Property. 


3. The application is registered by the registration com- 
mittee in the registration book on the day it is submitted 
by the applicant. Applications are to be registered if they 
are submitted on the approved form (Appendix |) on the 
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condition that the applicant pays a special fee and the 
documents that are required appendices to the application 
are also submitted. 


Additionally, they may also append to the application a 
plan for privatization developed by the applicant in 
keeping with Point 6 of Article 14 of the RSFSR law, “On 
Privatization of State and Municipal Enterprises in the 
Russian Federation’ and the Basic Regulations of the 
Program for Privatization of State and Municipal Enter- 
prises in the Russian Federation for 1992. 


4. The applicant pays through a bank institution a special 
fee which is transferred into the operating account of the 
corresponding committee in the following amounts: 


—for Russian and foreign legal entities and foreign citi- 
zens—2,000 rubles (R]; —for labor collectives and citi- 
zens of the Russian Federation—R500. The receipt for 
the payment of the special fee must be appended to the 
application. Regardless of the results of the consider- 
ation of the application, the sum of the special fee that is 
paid is not returned to the applicant. 


5. The application of a legal entity must be signed by the 
manager of the enterprise or an individual authorized by 
the high administrative organ of this enterprise. The 
signature of the applicant is certified by the enterprise's 
stamp. 


Copies of the certificate of registration and charter docu- 
ments of the applicant, notarized or certified by the organ 
registering the enterprise, are mandatory appendices to the 
application of a legal entity. 


6. . 2 application of a labor collective of a state or 
muticipal enterprise or subdivision is accepted for consid- 
eratiun in the event that the decision for privatization of 
the enterprise or subdivision was adopted by a general 
meeting (conference) of the labor collective of the enter- 
prise or subdivision with no less than half of its members. 
The application of the labor collective of an enterprise or 
subdivision is signed by a member of the labor collective 
authorized to do this by the general meeting (conference) 
of the enterprise or subdivision. 


Appended to the application of the labor collective is an 
excerpt from the minutes of the general meeting (confer- 
ence) of the labor collective certified by the enterprise’s 
seal and a signature sheet of members of the labor collec- 
tive of the enterprise or subdivision (Appendices 2 and 3). 


If a conference of the labor collective has been held, 
appended to the excerpt from the minutes of the confer- 
ence are minutes of the general meetings of the subdivi- 
sions and signature sheets of members of the labor collec- 
tives of the subdivisions of the enterprises. 


7. When an application for privatization of a state or 
municipal enterprise is submitted, it is not allowed to 
require other documents or information not specified by 
the established form of the application and the present 
regulations. 


8. Decisions on privatization of enterprises turned over to 
state ownership of republics of the Russian Federation, 
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krays, oblasts, autonomous oblast, autonomous okrugs, the 
cities of Moscow and St. Petersburg, and municipal own- 
ership are accepted by the corresponding committees 
according to the procedure established by Article 5 of the 
RSFSR law “On Privatization of State and Municipal 
Enterprises in the RSFSR.” 


The decision for privatization of enterprises that are 
federal property is made by the territorial agency of the 
State Committee of the Russian Federation for Adminis- 
tration of State Property or the corresponding committee 
in the location of the privatized enterprise if it has been 
granted the rights of a territorial agency by the State 
Committee of the Russian Federation for Administration 
of State Property. 


9. The committee that registers the application must make 
one of the following decisions within two weeks of the day 
of registration: 


9.1. Adopt a decision to privatize the enterprise and turn 
the application over to the commission created for priva- 
tization; 


9.2. Adopt a decision to privatize the enterprise and turn 
the application over to the commission for privatization 
with a notification to the applicant that he may not be the 
buyer in keeping with Article 9 of the RSFSR law “On 
Privatization of State and Municipal Enterprises in the 
RSFSR.” 


9.3. Refuse to privatize the enterprise for the following 
reasons: 


—the enterprise indicated in the application for privatiza- 
tion is included in a list of objects and enterprises not 
subject to privatization established by the Basic Regu- 
lations of the Program for Privatization of State and 
Municipal Enterprises in the Russian Federation for 
1992, or there is a legislatively established restriction on 
privatization of the enterprise; 


—the enterprise indicated in the application was priva- 
tized previously. 


9.4. Turn the application over to the corresponding com- 
mittee atthorized to make a decision about privatization 
of the enterprise indicated in the application. The latter 
must make a decision on the application for privatization 
within two weeks. 


In all cases with the exception of the one indicated in Point 
9.4 of the present regulations, the application remains in 
the committee that conducted the registration. 


10. Within three days of the day of the adoption of the 
decision on privatization, the corresponding committee 
must send to the applicant by registered mail a copy of the 
decision on the application over the signature of an official 
certified by the stamp of the committee. 


11. Each month the committee must publish a list of 
enterprises for which a decision for privatization has been 
made 
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12. Based on the decision on privatization that is made, 
the application is turned over for execution to the perma: 
nent position On privatization. 


By a decision of the corresponding commitiece, special 
commissions may be created for privatization of indi- 
vidual facilities 


The work of the commission is carried out in keeping with 
the Temporary Regulations on the Work of Privatization 
Commissions. 


13. Incorrect actions in the acceptance and consideration 
of the application for privatization of a state or municipal 
enterprise and violation of the deadline for consideration 
of the application for privatization entail administration 
liability in keeping with legislation in force in the Russian 
Federation. 


Appendix No. 2. 


TEMPORARY METHODOLOGICAL GUIDELINES 
for Assessing the Value of Objects of Privatization 


1. GENERAL PROVISIONS 


1.1. The Temporary Methodological Guidelines for 
Assessing the Value of Objects of Privatization (henceforth 
Methodological Guidelines) were developed in keeping 
with the Basic Regulations of the Program for Privatiza- 
tion of State and Municipal Enterprises in the Russian 
Federation for 1992 


1.2. The Methodological Guidelines establish the proce- 
dure for evaluating the property of privatized state and 
municipal enterprises when determining the initial price of 
the enterprise and the amount of the charter capital of the 
joint-stock company 


1.3. The evaluation of the property is conducted by the 
enterprise on the basis of figures from its complete inven- 
tory taken in keeping with the “Basic Regulations for 
Inventorying Fixed Capital, Commodity-Material Values, 
Monetary Funds, and Accounts” (letter of the USSR 
Ministry of Finance of 30 December 1962, No. 179) with 
subsequent changes and additions, the “Guidelines on the 
Procedure for Conducting Inventory of Incomplete Indus- 
trial Construction” (decree of the USSR State Committee 
for Statistics of 10 November 1969, No. 207), and also the 
present methodological guidelines. 


According to the results of the inventory, it is necessary to 
regulate the discrepancies revealed during the course of it 
between the actual values on hand as compared to the 
figures from the bookkeeping accounts and reports. 


For the property revealed by the inventory that is not 
accounted for on the books inventory cards are made out 
and the necessary entries are made in the corresponding 
bookkeeping documents. 


On the basis of materials submitted by the enterprise from 
the results of the inventory and appraisal of property, the 
commission on privatization within the established time 
periods determines the initial price of the enterprise or the 
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amount of charter capital of the joint-stock company and 
signs the documents for the evaluation of the enterprise's 
property (Appendices |-3) 


The commission may make a decision for a repeat 
appraisal or inventory of the enterprise's property by the 
enterprise or by outside experts or special auditing, con- 
sulting, or other organizations that have the right to do 
this 


If the enterprise administration refuses to conduct an 
inventory or assessment of the value of the property by the 
established deadline, the commission has the mght to 
demand that administration officials do this work 


2, COMPOSITION OF APPRAISED PROPERTY 
OF THE ENTERPRISE 


The appraised property of the enterprise includes fixed 
capital and investments, reserves and expenditures, mon- 
etary funds, and other financial assets 


2.1. Fixed capital and investments 


a) fixed capital includes buildings, structures, transporting 
devices, machines and equipment, computer equipment, 
measurement and regulation instruments, means of trans- 
portation, instruments, yroduction and business supplies, 
working and productive livestock, perennial plants, and 
other fixed capital, capital investments of an inventory 
nature in land, minerals. timber and other land granted to 
the enterprise for use. and leased buildings. structures, 
equipment, and other objects included in fixed capital; 


b) nonmaterial assets reflected in the balance include nights 
to use land, water, and other natural resources, buildings, 
structures, and equipment, other property rights, including 
rights to intellectual property (patents, licenses, and so 
forth), trademarks. and so forth 


The list of nonmaterial assets not taken into account in the 
balance of the enterprise is given in the document for 
appraisal and availability of nonmaterial assets (Appendix 
6). 


c) capital investments and advances. including the value of 
incomplete capital construction and uninstalled equip- 
ment, 


d) long-term (for a period of more than a year) financial 
investment, including the enterprise's contributions to 
revenue assets (stocks. bonds, and other securities) of other 
enterprises, in interest-bearing bonds for domestic state 
and local loans, deposits in charter funds (capital) of other 
enterprises, and so forth. 


¢) other items in the section entitled “Fixed Capital and 
Other Long-Term Investments” of the balance assets. 


2.2. Stocks and expenditures: production stocks (raw mate- 
rials, processed materials, fuel. less valuable and rapidly 
worn-out items, spare parts, packaging, and so forth), 
incomplete production, expenditures for future penods, 
prepared products, commodities, and other stocks and 
expenditures 


2.3. Monetary funds and other financial assets: monetary 
funds in cash, in bank accounts, and other monetary funds, 
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short-term (for a period of no more than a year), the 
enterprise's financial investments in revenue assets, 
(stocks, bonds, and other securities) of other enterprises, 
associations, and organizations, the value of delivered 
commodities, debts, and other similar funds reflected in 
the assets of the balance. 


2.4. The enterprise's property complex which is subject to 
appraisal includes objects not reflected in the report for 
various reasons, including: objects temporarily in the 
process of capital repair or modernization, scheduled for 
conservation, in stores or reserve, objects transferred for 
use or lease, construction objects for which receipt docu- 
ments are incomplete or have not been filled out; funds 
invested by the privatized enterprise in stocks and shares 
of other enterprises on the territory of the Russian Feder- 
ation and abroad, other securities, contributions, financial 
investments, and monetary funds in bank accounts, 
including abroad. 


3. DETERMINATION OF THE VALUE OF THE 
ENTERPRISE’S PROPERTY 


3.1. The value of the fixed capital is determined in terms of 
the residual value calculated by reducing the amount of 
their initial (balance) value by the amount of wear and tear 
calculated from the figures of the bookkeeping account as 
of the time of the appraisal based on the norms for 
amortization of fixed capital. 


3.1.1. The initial (balance) value of fixed capital is deter- 
mined from bookkeeping figures (inventory cards, account 
Ol “fixed capital”) taking into account the results of the 
property inventory. 


For fixed capital not reflected in the report and revealed 
during the inventory as surplus, the initial value is deter- 
mined from available report data on expenditures for its 
acquisition or manufacture. 


For buildings, structures, machines, equipment, and other 
kinds of fixed capital, when there are no figures on 
expenditures for their acquisition and manufacture, their 
balance value is determined from price lists, costs, esti- 
mates, and other norms available at the time of the 
appraisal. 


For fixed capital that has become unusable, one deter- 
mines the possibility of using its individual components, 
parts, structures, and materials. The appraisal is based on 
the possible amount of time they can be used. 


Fixed capital whose normative service life has expired is 
included in the document for assessment of the overall 
value of fixed capital (Appendix 4) without determining 
the residual value. 


3.1.2. The residual value of less valuable and rapidly 
worn-out objects is determined by reducing their initial 
(balance) value by the amount of calculated wear and tear. 


3.2. In the appraisal long-term financial investments are 
taken from the enterprise balance (Appendix 5). 


In the appraisal nonmaterial assets are taken from the 
balance minus calculated wear and tear (Appendix 6). 


FBIS-USR-92-049 
28 APR 1992 


3.3, After they are inventoried, objects of incomplete 
construction and uninstalled equipment are appraised 
according to the balance value (Appendix 3). 


3.4, Stocks and expenditures, monetary funds, and other 
financial assets. 


3.4.1. Stocks and expenditures are evaluated based on 
their actual presence as of the date of the appraisal 
according to the balance value (Appendix 7). 


3.4.2. Monetary funds and other financial assets are taken 
in the appraisal from the enterprise balance (Appendix 7.) 


3.4.3, Foreign currency funds in the enterprise's foreign 
currency accounts and shares (contributions) deposited by 
the enterprise in foreign currency are appraised according 
to the procedure established by the Central Bank of the 
Russian Federation (Appendices 5, 8). 


4, DETERMINATION OF THE INITIAL PRICE OF 
THE ENTERPRISE, THE AMOUNT OF THE 
CHARTER CAPITAL OF THE JOINT-STOCK 

COMPANY 


4.1. In order to determine the initial price of the enterprise 
when it is sold through competition or at an auction or the 
amount of the charter capital of the joint-stock company 
(Appendix 9), the following items from the liability side of 
the balance are subtracted from the value of the enter- 
prise’s property: 


residual money from economic incentive funds and profit 
used for the creation of the enterprise's privatization fund; 


credits and loan funds—short-, medium-, and long-term 
credit, loans not paid off on time; short- and long-term 
loan funds; 


accounts with creditors and other liabilities of the balance 
involving funds that are borrowed or temporarily brought 
in. 

Also to be subtracted is the value of property for which 
existing legislation has established special conditions for 
privatization and also the value of facilities for social- 
domestic and social-cultural purposes and other objects 
about which the property control committee has made a 
decision to retain state or municipal ownership. 


4.2. In order to determine the amount of the charter capital 
of a joint-stock company, one also subtracts from the value 
of the enterprise's property, determined according to the 
procedure given above, the liability items of the balance in 
the reserve for upcoming expenditures and payments and 
internal sources of financing capital investments and rev- 
enues of future periods. 


5. DOCUMENTATION OF THE RESULTS OF 
THE APPRAISAL OF THE ENTERPRISE’S 
PROPERTY 


5.1. The commission draws up documents of the appraisal 
of the property value which reflect the results of the 
inventory and the appraisal (Appendices 1-9), which are 
signed by all members of the privatization commission. 


The initial price of the enterprise and the amount of the 
charter capital of the joint-stock company are established 
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in the document of the appraisal of the value of the 
enterprise's property (Appendix 9). 


These documents are approved by the corresponding prop- 
erty administration committee. 


Appended to the document of the appraisal of the value of 
the enterprise's property (Appendix 9) is a list of objects: 


for which existing legislation has established special con- 
ditions for privatization, objects of social-domestic and 
social-cultural significance and other objects on the enter- 
prise balance which, by a decision of the corresponding 
committee, are to continue to be state or municipal prop- 
erty when the enterprise is privatized. 


Mandatory appendices to the document of the assessment 
of the value of the enterprise's property are the transfer 
bookkeeping balance and documents reflecting the results 
of the inventory 


5.2. The inventory and appraisal of the property are 
carried out on the date determined by a decision of the 
commission. 


5.3. Commission members bear the liability specified by 
legislation for unreliable information submitted in Appen- 
dices |-9 and in the transfer bookkeeping balance. 


5.4. From the day of the approval of the documents of the 
appraisal of the property until the day of the signing of the 
purchase and sale contract, the fixed capital of the priva- 
tized enterprise may not be sold or in any other way 
transferred to any other physical or legal entities. 


5.5. The administration of the enterprise which has been 
privatized through a competition or auction, on the last 
day before the competition or auction, must submit to the 
property fund (committee for property administration) a 
list of all the changes in the property of the privatized 
enterprise as compared to the data registered by the 
documents of the property appraisal and published in the 
information bulletins. 


5.6. The failure by the enterprise administration to observe 
these requirements of the present methodological guide- 
lines is grounds for dissolving the contract concluded with 
the corresponding officials. 


Appendix No. 3. 


TEMPORARY REGULATIONS on the 
Transformation of State and Municipal Enterprises Into 
Open Joint-Stock Companies 


1. The regulations determine the procedure for trans- 
forming state and municipal enterprises (henceforth in the 
text—enterprises) into open joint-stock companies (hence- 
forth in the text—joint-stock companies). 


2. Decisions on the transformation of enterprises into 
joint-stock companies are made by the territorial agencies 
of the State Committee of the Russian Federation for 
Control of State Property (henceforth—Committee) on the 
basis of 


—a state, republic, or local privatization program, 
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—& privatization application under consideration, 
their own initiative; 


—<decisions of the government of the Russian Federation 
(including branch privatization programs approved by 
it) and organs of state power adopted in keeping with 
Russian Federation legislation on privatization and the 
Basic Regulations for Privatization of State and Munic- 
ipal Enterprises in the Russian Federation for 1992 


Preparations for the transformation of a state or municipal 
enterprise into a joint-stock company in the process of 
privatization are carried out by the privatization commis- 
sion, Only the corresponding commitiece or territonal 
agency may be the founder of a joint-stock company. 


3. The activity of the joint-stock company created through 
the transformation of a state or municipal enterprise is 
regulated by legislation in force in the Russian Federation 
and normative acts of the government of the Russian 
Federation, taking into account the peculiarities estab- 
lished by the present regulations. 


4. The transformation of a state or municipal enterprise 
into a joint-stock company is carried Out according to the 
following procedure: 


4.1. The committee, in keeping with an approved plan for 
privatization of the enterprise, establishes a joint-stock 
company and submits to organ conducting state registra- 
tion in keeping with existing legislation the committee's 
decision to create an open joint-stock company, a registra- 
tion application, and the regulations of the joint-stock 
company. 


The registration of the joint-stock company is carried out 
within two weeks of the day of the submission of the 
registration application. With the registration of a joint- 
stock company whose founder is a committee or territorial 
agency, no registration fee or other payments are collected. 


From the moment of its registration the joint-stock com- 
pany comes out from under the jurisdiction of the higher 
territorial or branch administrative organ 


4.2. Effective the day of the registration of the joint-stock 
company the state or municipal enterprise is considered to 
be transformed and its property is transferred to the 
balance of the joint-stock company. 


The property of the state or municipal enterprise which 
comprises the charter capital of the joint-stock company 1s 
transferred to the balance of the joint-stock company as is 
the state or municipal property of the enterprise trans- 
ferred by the committee to the joint-stock company under 
the contract. 


The property of the state or municipal enterprise trans- 
ferred to the charter capital of the joint-stock company 
does not include the following property and it is trans- 
ferred to the joint-stock company under the contract: 


—objects for which existing legislation establishes special 
privatization conditions: 
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—objects of social-domestic and social-cultural signifi- 
cance and other objects regarding which the committee 
for administration of property has adopted a decision 
that they be retained in state or municipal ownership. 


The amount of the charter capital of the joint-stock com- 
pany is determined by the privatization commission in 
keeping with the Temporary Methodological Guidelines 
for Assessing the Value of Objects of Privatization. 


The charter capital of the joint-stock company at the time 
of its founding must consist of a specified number of 
common and preferred stocks with the same nominal 
value. 


In keeping with the requirements of legislation in effect, 
the charter of the joint-stock company must determine the 
overall value and quantity of stocks turned over to workers 
of the enterprise free of charge. 


The stocks turned over to workers of the enterprise free of 
charge are name-specific, preferred stocks which do not 
carry the right to vote. 


4.3. The joint-stock company becomes the legal heir to the 
rights and responsibilities of the state or municipal enter- 
prise which it had at the moment of its transformation, 
including the rights to use land and other natural 
resources. 


4.4. The committee transfers the rights of the founder and 
a block of stocks in the joint-stock company to the corre- 
sponding property fund (henceforth—fund). 


The fund (if it is lacking—committee) exercises the 
authority of the owner at general meetings of stockholders 
and bears responsibility for the activity of the joint-stock 
company within the limits of its share in the charter capital 
of the joint-stock company. 


In order to exercise the authority of the owner at general 
meetings of joint-stock companies whose controlling block 
of stocks are assigned to the state by a decision of the 
government of the Russian Federation according to the 
procedure specified by the Basic Regulations of the Pro- 
gram for Privatization of State and Municipal Enterprises 
in the Russian Federation for 1992, the Russian Federal 
Property Fund (State Committee of the Russian Federa- 
tion for Administration of State Property) may enlist 
representatives of the corresponding ministries and com- 
mittees of the Russian Federation. 


The first stockholders’ meeting is held no later than |2 
months after the day of the registration of the joint-stock 
company. Before the first stockholders’ meeting, previ- 
ously designated officials of the administration of the state 
or municipal enterprise are assigned the authority of the 
executive board of the joint-stock company. 


During this period the fund (committee) performs the 
functions of the board of directors of the joint-stock 
company in keeping with its charter. 


Permanent organs for management of the joint-stock com- 
pany are formed at the first stockholders’ meeting. 
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4,5, Within a month after the registration of the company, 
the labor collective of the privatized enterprise must make 
a decision about a one-time distribution of the name- 
specific preferred stocks transferred free of charge among 
the workers of the enterprise, former workers of the 
enterprise who have gone on pension from the given 
enterprise, and individuals with the right, in keeping with 
legislation, to return to their previous jobs at the given 
enterprise, and submit to the fund (committee) a list of 
names of people with an indication of the number of 
preferred stocks transferred to each of them, which is 
documented by the minutes of the general meeting (con- 
ference) of the labor collective and adopted by a simple 
majority of votes of the overall number of workers at the 
enterprise. 


4.6. The fund (committee) approves this list and turns it 
over to the executive organs of the joint-stock company so 
that the names on the list may be entered into the registry 
of stockholders. 


The stockholders’ right to own these stocks goes into effect 
from the moment they are registered in the stockholders’ 
register. 


4.7. The fund (committee) sells the shares belonging to it 
according to the procedure established by the State Com- 
mittee of the Russian Federation for Administration of 
State Property and in keeping with the Basic Regulations 
of the Program for Privatization of State and Municipal 
Enterprises for 1992. 


4.8. The sale of stocks is registered by making the corre- 
sponding changes in the register of stockholders. 


At the request of the stockholder, he is issued a confirma- 
tion (certificate) of the stocks belonging to him. 


Appendix No. 4. 


TEMPORARY REGULATIONS on Privatization of 
State and Municipal Enterprises in the Russian 
Federation by Auction 


I, GENERAL PROVISIONS 


1.1. The present regulations were developed in keeping 
with the RSFSR law “On Privatization of State and 
Municipal Enterprises in the RSFSR" and the Basic Reg- 
ulations of the Program for Privatization of State and 
Municipal Enterprises in the Russian Federation for 1992. 


1.2. The regulations determine the general procedure for 
conducting auctions, the conditions for buyers’ participa- 
tion in them, the procedure for settling accounts, and also 
the procedure for documenting rights to ownership of 
privatized objects or securities (stocks) that are sold. 


1.3. Privatization in an auction means the acquisition 
from the state and local soviets of people's deputies by 
physical persons or legal entities for private ownership of 
an object of privatization in cases where the buyers are not 
required to meet any conditions with respect to the object 
of privatization 
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Moreover, the right to ownership is transferred to the 
buyer who offers the highest price during the course of the 
trading. 


1.4. The decision to sell an object of privatization at an 
auction is made: 


for objects that are the federal property of the Russian 
Federation—by the State Committee of the Russian Fed- 
eration for Management of State Property, its territorial 
agencies, or the corresponding committees for manage- 
ment of property to which the functions of territorial 
agencies have been assigned, 


for objects included in the state property of republics of the 
Russian Federation, krays, oblasts, the autonomous oblast, 
autonomous okrugs, the cities of Moscow and St. Peters- 
burg, and the municipal ownership of rayons, cities, and 
the administrative-territorial formations included in 
them—by the corresponding committee for adminisira- 
tion of property of the national-state, national, or admin- 
istrative-territorial formation. 


Henceforth these objects will be called the “committee.” 
1.5. The following are subject to sale at auctions 


—enterprises, shops, productions, sections, and other sub- 
divisions of these enterprises, that are separated out into 
independent enterprises, 


—equipment, buildings, structures, licenses, patents, and 
other assets of enterprises and their subdivisions that are 
liquidated by a decision of their owner; 


—objects of incomplete construction; 


—portions, shares, and stocks of joint-stock companies 
created during the transformation of state and munic- 
ipal enterprises. 


Il. PREPARATIONS FOR CONDUCTING AN 
AUCTION 


2.1. The sellers of objects of privatization are 


—for objects that are federal property of the Russian 
Federation—the Russian Federal Property Fund, its 
local branches, or representatives appointed by it, 


—for objects that are state property of republics of the 
Russian Federation, krays, oblasts, the autonomous 
oblast, autonomous okrugs, the cities of Moscow and St 
Petersburg, and the municipal property of rayons, cities, 
and admuinistrative-territorial formations included in 
them—the corresponding property funds of national- 
state, national, or administrative-territorial formations, 
according to the procedure specified by the RSFSR law, 
“On Privatization of State and Municipal Enterprises in 
the RSFSR.” 


Henceforth these organs will be called “sellers.” 
2.2. The seller: 


—in keeping with the established procedure, organizes the 
publication of an announcement about the objects being 
sold at the auction 


—organizes the conducting of the auction, 
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settles accounts with participants in the auction, 


—documents the buyer's nght of ownership and concludes 
a purchase-sale contract for the privatized object, 


—informs the republic about the results of the auction 


2.3, For the organization of the conducting of the auction 
the committee turns over to the seller 


—a certificate of ownership of the privatized object, 


—Aa plan tor privatization of the object with the decision to 
privatize the object at the auction, figures on the 
appraisal of the property, and other information about 
the privatized object, 


—a draft of the announcement about conducting the 
auction, 


—materials from the liquidation commission upon sale of 
stocks in the liquidated enterprise 


2.4. On the basis of the data he receives, the seller draws up 
an announcement about the object offered tor sale at the 
auction and organizes its publication in the local press and 
special information bulletins no later than three weeks 
before the announced date of the auction 


2.5. The announcement must include the following infor- 
mation 


a) in the event of the sale of an enterprise at an auction 
—the name and location of the privatized enterprise, 


—the area of the section of land and a description of the 
structures located on it: 


—the volume and a basic list of products and commodities 
produced, services rendered, their proportion of the 
commercial market, and the number and composition of 
workers at the enterprise, 


—a list and the estimated value of fixed capital according 
to group, including objects for nonindustral purposes. 


—investment projects that have been started, their esti- 
mated cost, and expenditures that have been made; 


—the condition of monetary funds. 
—reserves of material values. 


—securities and stocks belonging to the enterprise as well 
as shares in charter capital of other enterprises; nonma- 
terial assets (patents, trademarks, and so forth): 


—obligations of the enterprise (trade, budget, credit), 


—the annual balance of the enterprise and a profit and loss 
statement for the past year: 


b) if blocks of stocks are sold, the amount of the charter 
capital of the joint-stock company, the nominal value of 
one stock, and the overall number of stocks sold are also 
indicated 


c) if the assets of a liquidated enterprise are sold at an 
auction, their basic characteristics are given in the 
announcement, 
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d) in any case: 
—the form of auction that is conducted; 
—the initial sales price; 


—the form of payment and terms of installment plan if this 
is envisioned by the seller; 


—the procedure for preliminary familiarization of the 
participants in the auction with the object; 


—the final date for acceptance of applications and other 
documents for participation in the auction, 


—the sum of the security deposit in the amount of 10 
percent of the initial price and the operating account 
into which it should be deposited; 


—the date, time, and place of the auction; 
—the seller's contact telephone number. 


The forms for providing this information and the list of 
additional data are determined by the seller. 


2.6. After the publication of the announcement, the seller 
grants all legal entities and physical persons the opportu- 
nity to become familiar with the object of privatization 
beforehand. 


Invitations to the preliminary familiarization are given out 
for a price whose amount is established by the seller, but it 
may not be more than R500. The seller must create the 
proper conditions for viewing and becoming familiar with 
the object. 


iil. CONDITIONS FOR BUYERS’ 
PARTICIPATION IN AUCTIONS 


3.1. Legal entities and physical persons legally recognized 
as buyers who have promptly submitted applications and 
other documents necessary for participation in the auction 
and have, in keeping with the established procedure, 
deposited the sum of the security deposit in the amount of 
10 percent of the initial price of the object of privatization 
are allowed to participate in the auction. 


The peculiarities of the participation of foreign legal 
entities and citizens in auctions are determined by existing 
legislation. 


3.2. In order to participate in the auction, it is necessary to 
submit the following documents to the seller: 


—an application for participation in the auction on the 
forms indicated in Appendices | and 2 to the present 
regulations, 


—with closed bidding—a proposal for the price of the 
object sealed in a separate envelope, 


—a copy of the payment document confirming that the 
security deposits have been paid to the operating 
account of the seller indicated in the announcement of 
the auction. 


Legal entities also submit copies of founding documents 
certified by a notary or the organ that registered them 
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3.3, Individuals allowed to participate in an open auction 
are issued a ticket for participation in the auction which 
includes: the number under which the buyer participates in 
the trading, the name of the object of privatization offered 
for sale al the auction, and the basic conditions for 
conducting the auction. The ticket is granted to the partic- 
ipant on the basis of the application received from him and 
upon presentation of the document certifying the payment 
of the sum of the deposit into the seller's operating 
account 


If an open auction is held, entry tickets are sold to people 
not participating in the auction. The seller sets the price of 
the entry ticket 


A participant in closed bidding is sent a written notifica- 
tion of the receipt of his application with an indication of 
the date of its registration. 


3.4. No more applications are accepted after the estab- 
lished time period expires 


3.5. Information about individuals who have submitted 
applications for participation in the auction is not subject 
to publication. 


3.6. The applicant may be refused permission to partici- 
pate in the auction if 


—the individual who has submitted the application cannot 
be recognized as a buyer in keeping with legislation in 
effect; 


—the individual who has submitted the application has 
not submitted in time the mandatory documents speci- 
fied by the present regulations. 


This list of justifications for refusal is final 


3.7. When conducting closed bidding, from the moment of 
the publication of the announcement of the closed bidding 
until the moment of its completion, participants are for- 
bidden to exchange information or divulge information 
about bids they have submitted. Failure to meet this 
requirement is regarded as a gross violation of the auction 
rules 


IV. PROCEDURE FOR CONDUCTING AUCTIONS 


4.1. The form for conducting the auction is determined by 
the committee in the plan for privatization of the object. 


Auctions are conducted in the following forms: 


—an open auction, which is used, as a rule, with the sale of 
assets of the liquidated enterprise, small enterprises 
(employing less than 200 people), and stocks in joint- 
stock companies; 


—a closed auction (closed bidding) is used, as a rule, with 
the sale of large enterprises and blocks of stocks in 
joint-stock companies 


Closed bidding for the sale of blocks of stocks in joint- 
stock companies 1s conducted according to the procedure 
established by the State Committee of the Russian Feder- 
ation for Administration of State Property. 
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4.2. An open auction is conducted according to the fol- 
lowing procedure: 


4.2.1. The auction is conducted by an auctioneer who is 
hired by the seller, The auction begins with the auctioneer 
announcing the names, brief descriptions, and initial 
prices of the objects and also the increment of the auction. 


The increment of the auction is set within the range of 
from 5 percent to 15 percent of the initial price. The 
auctioneer selects the increment within the stipulated 
limits. The increment of the auction remains the same for 
the entire period of the auction. 


In the process of trading the auctioneer names a price and 
the buyers signal their readiness to buy the object at the 
given price by raising their tickets. 


4.2.2. The trading begins with the declaration of the initial 
price of the object. After the announcement of the next 
price, the auctioneer gives the ticket number of the buyer 
who, from the standpoint of the auctioneer, was the first to 
raise his ticket. Then the auctioneer gives the next price in 
keeping with the increment of the auction. 


If there are no buyers who are ready to buy the object at the 
given price, the auctioneer repeats this price three times. 


4.2.3. The trading ends when none of the buyers has raised 
his ticket after the next price has been repeated three 
times. The winner in the auction is the buyer whose ticket 
number was the last to be announced. 


Upon completion of the trading the auctioneer declares 
that the offered object is sold and announces the sales price 
and ticket number of the winner. 


4.2.4. If after the initial price has been repeated three times 
none of the buyers has raised his ticket, the auction is 
declared canceled and the object is returned to the seller. 


4.3. An auction with closed bidding is conducted according 
to the following procedure: 


4.3.1. The closed bidding is conducted by a permanent 
bidding commission whose composition is approved by 
the corresponding committee. 


4.3.2. Upon expiration of the time period for acceptance of 
applications, a protocol of the bidding commission con- 
cerning the accepted applications is drawn up and signed 
by the chairman and secretary of the commission. 


Concealing applications for participation in the bidding 
and failure to take them into account when totaling the 
results entails administrative liability in keeping with 
legislation in effect. The fine is imposed on the chairman 
of the bidding commission. In this case the results of the 
bidding are declared invalid. 


4.3.3. Envelopes with price offers from participants are 
opened and the final results of the closed bidding are 
summed up no later than three days after the end of the 
acceptance of applications. 


The only applications that are taken into account are the 
ones sent during the period of the closed bidding. 
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The winner of the closed bidding is the buyer who has 
offered the highest price. 


If the offers of two or more participants in the closed 
bidding contain the highest price, the winner is the one 
whose application was submitted earliest. If this does not 
lead to determining a winner either, the competition 
commission draws lots to determine the winner 


When the envelopes are opened and the results are tallied, 
buyers or their authorized agents and representatives who 
have the proper power of attorney, representatives of the 
soviets of people's deputies, representatives of the mass 
media, and other citizens may be present 


4.4, Within a certain amount of time after the close of the 
bidding on a particular object determined by the orga- 
nizers, the winner of the bidding must sign a protocol on 
the results of the auction. Two copies of the protocol are 
signed by the buyer or his authorized representative and 
the organizers of the auction. 


The protocol contains information about the seller and the 
buyer, the name of the object of privatization, the final 
price, and also the obligations of the parties upon signing 
the purchase-sales contract. One copy of the protocol on 
the results of the auction is issued to the buyer and 1s the 
document that certifies the buyer's right to conclude a 
purchase-sales contract for the given object 


4.5. If the winner of the auction has not signed the protocol 
on its results within 10 days, his security deposit is not 
returned to him, the results of the auction are canceled, 
and the object is returned to the seller. In this case, when 
the bidding has been closed, the right to acquire the object 
goes to the participant who has offered the next highest 
price. If this participant also refuses to sign the protocol, 
the results of the bidding are canceled. 


4.6. Information about the results of the auction is pub- 
lished in the local press and the information bulletin of the 
property fund (of the seller) within 30 calendar days of the 
day when the auction was held. 


V. DOCUMENTATION OF THE RIGHT TO OWN 
A PRIVATIZED ENTERPRISE AND ACCOUNTS 
WITH PARTICIPANTS IN THE AUCTION 


5.1. No later than 30 calendar days after the signing of the 
protocol on the results of the auction, a purchase-sale 
contract between the buyer and seller must be signed in 
keeping with legislation in effect. 


5.2. The purchase-sale contract concluded in keeping with 
the results of the auction indicates: 


—the name of the object sold; 
—the price of the object acquired; 


—information about the seller and buyer and, if necessary, 
the intermediary, and their location. 


—the procedure for transferring the object and the form 
and deadline for payment. 
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5.3. In keeping with the established time periods and form 
of payment, the buyer must transfer to the seller's oper- 
ating account or pay in cash the sum set by the contract, If 
the buyer does not transfer or pay the established sum 
within the indicated time periods, the purchase-sale con- 
tract is canceled and his deposit is not returned, When 
closed bidding is conducted, the right to acquire the object 
goes to the participant who has offered the next highest 
price. If this participant also refuses to sign the purchase- 
sale contract, the results of the closed bidding are canceled. 


5.4. When an object is acquired at an auction, the sum of 
the deposit paid by the buyer is included in the sum of his 
payment for the privatization transaction. The sum of the 
deposit is returned to all other participants in the auction 
within 10 days after the signing of the protocol on the 
results of the auction. 


5.5. The right to own the object of privatization is trans- 
ferred from the seller to the buyer from the moment of 
registration of the contract according to the procedure 
specified by legislation in effect. The seller transfers the 
certificate of ownership to the buyer. 


VI. DISTRIBUTION OF PROCEEDS FROM THE 
SALE OF OBJECTS OF PRIVATIZATION AT 
AUCTION 


6.1. Proceeds from the sale of objects of privatization at an 
auction are formed from monetary funds received from 
buyers, the sale of invitations for preliminary familiariza- 
tion with objects of privatization for participants in the 
auction, the sale of tickets for the auction, and the sums of 
security deposits not returned in keeping with the estab- 
lished policy. 


6.2. The procedure and areas for the expenditure of funds 
from the sale of objects of privatization are determined by 
the Basic Regulations of the Program for Privatization of 
State and Municipal Enterprises in the Russian Federation 
for 1992. 


6.3. Workers of the privatized enterprise are paid funds 
received from the buyer of the enterprise according to the 
procedure and in the amounts stipulated by the Basic 
Regulations of the Program for Privatization of State and 
Municipal Enterprises in the Russian Federation for 1992. 


The procedure for the payment of these funds is deter- 
mined by the State Committee of the Russian Federation 
for Administration of State Property. 


VII. INVALIDITY OF PRIVATIZATION 
TRANSACTIONS AND LIABILITY OF PARTIES 


7.1. Transactions for privatization of property at auctions 
are invalidated in cases and according to the procedure 
established by legislation of the Russian Federation. 


7.2. Disputes about invalidation of transactions for priva- 
tization at auctions are considered in court or arbitration 
court in keeping with legislation in effect. 
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Appendix No, §., 


TEMPORARY REGULATIONS on Privatization of 
State and Municipal Enterprises in the Russian 
Federation Through Competition 


I, GENERAL PROVISIONS 


1.1, The present regulations were developed in keeping 
with the RSFSR law “On Privatization of State and 
Municipal Enterprises in the RSFSR" and the Basic Reg- 
ulations of the Program for Privatization of State and 
Municipal Enterprises in the Russian Federation for 1992. 


1.2. The regulations determine the general procedure for 
organizing competitions, conditions for the buyers’ partic- 
ipation in them, and also the procedure for approval of the 
adopted decision and the documentation of the rights of 
ownership of the privatized object, 


1.3. Privatization through competition is understood to 
mean the acquisition from the state and local soviets of 
people's deputies by physical persons and legal entities for 
private ownership of the object of privatization in cases 
when the buyer is required to meet certain conditions with 
respect to the object of privatization. 


The right to acquire the privatized object is transferred to 
the buyer whose offer fully meets the conditions of the 
competition and best meets the criterion for disclosing the 
winner of the competition, that is, offering the highest 
price. 


The decision to sell an object of privatization through 
competition is made: 


—for objects which are federal property of the Russian 
Federation—by the State Committee of the Russian 
Federation for Administration of State Property, its 
territorial agencies, or the corresponding committees for 
management of property which have been assigned the 
functions of territorial agencies: 


—for objects which are state property of the republics of 
the Russian Federation, krays, oblasts, the autonomous 
oblast, autonomous okrugs, the cities of Moscow and St. 
Petersburg, and the municipal property of rayons of 
cities and administrative-territorial formations included 
in them—by the corresponding committee for adminis- 
tration of property of the national-state, national, or 
administrative-territorial formation 


Henceforth these organs will be called the “committee.” 


1.4. The following are objects of privatization sold through 
competition: 


—enterprises, shops, productions, sections, and other sub- 
divisions of these enterprises that are separated into 
independent enterprises; 


—equipment, buildings, structures, licenses, patents, and 
other material and nonmaterial assets of enterprises and 
their subdivisions that are liquidated by a decision of 
the owner. 


1.5. When objects are privatized through competition the 
sellers and buyers may act through their representatives 
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(authorized agents) and with the assistance of intermedi- 
aries in keeping with legislation in effect 


Il, PREPARATION AND ORGANIZATION OF 
COMPETITIONS 


2.1. The sellers of objects of privatization are: 


—for objects that are federal property of the Russian 
Federation—the Russian Fund of Federal Property, its 
local branches, and representatives appointed by it; 


—for objects that are the state property of republics of the 
Russian Federation, krays, oblasts, the autonomous 
oblast, autonomous okrugs and the cities of Moscow and 
St. Petersburg, and municipal property of rayons, cities, 
and administrative-territorial formations included in 
them—the corresponding property funds of the 
national-state, national, or administrative-territorial 
formations, according to the procedure specified by the 
RSFSR law “On Privatization of State and Municipal 
Enterprises of the RSFSR." 


Henceforth these organs will be called the “seller.” 


2.2. In order to sell objects through competition, the 
corresponding seller forms a permanent competition com- 
mission created for a period of one year 


2.3. The competition commission: 


—organizes, in keeping with the established procedure, the 
publication of information about the objects to be sold 
through competition, 


—accepts and considers offers and documentation from 
buyers participating in the competition, 


—determines the winner of the competition and prepares 
a draft letter to the winner with notification of the 
acceptance of his offer and an invitation to be present 
for the preparation and signing with the seller of the 
purchase-sale contract for the privatized object, 


—informs the public of the results of the competition. 


2.4. The competition commission consists of five people. 
The competition commission must include representatives 
of the seller, the corresponding committee, and the finan- 
cial organs. 


The labor collective of the privatized enterprise, the State 
Committee of the Russian Federation for Antimonopoly 
Policy and Support for New Economic Structures or its 
territorial administration have the right to participate in 
the work of the competition commission through their 
representatives, who operate on the basis of a properly 
formulated power of attorney. The power of attorney is 
regarded as a basis for the participation of the aforemen- 
tioned representatives in the work of the competition 
commission. The seller must include these representatives 
on the competition commission if they have presented 
their power of attorney no later than 10 days before the 
beginning of the competition. 


The chairman of the competition commission is the seller's 
representative. 
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2.5, The competition commission independently develops 
and approves the regulations for its work. A decision is 
made by a simple majority of votes of the overall number 
of members of the competition commission. If there 1s a tie 
in the voting the chairman of the competition commission 
has the right to cast the deciding vote. 


2.6. The work of the members of the competition commis: 
sion and also of the organizations and experts that are 
enlisted is paid for with the seller's money, 


2.7. In order to conduct the competition, the committee 
turns over to the seller: 


—a certificate of ownership of the privatized object, 


—a plan for privatization of the object, which includes 
conditions for conducting the competition, 


—a draft of the announcement of the competition, 


—materials of the liquidation commission from when 
assets of the liquidated enterprise are sold. 


2.8. The initial price is a mandatory condition for the 
competition. The conditions for the sale of the object 
through competition may include: 


—retention of commitments for producing specific kinds 
of products, goods, and services, retention of the enter- 
prise’s profile for a period determined by the privatiza- 
tion plan, 


—provision for the existing number of employees and the 
existing social guarantees for workers of the enterprise 
(for a period of up to one year); 


—commitments of the buyer for volumes of investments 
in the acquired object for a certain period determined by 
the privatization plan (including for the first year afler 
the sale), 


—financing and the procedure for the use of objects of the 
social sphere included in the property complex of the 
privatized enterprise for a certain period determined by 
the privatization plan. 


The imposition of any other conditions is not allowed. 


2.9. The criterion for determining the winner of the 
competition is the purchase price of the object. 


2.10. On the basis of the materials that are received, the 
competition commission draws up an announcement of 
the objects of state and municipal property offered for sale 
through competition and organizes its publication in the 
local press and special information bulletins no later than 
a month before the declared date of the competition. 


For objects of privatization, whose initial price exceeds 
R50 million, the announcement should be published in the 
bulletin of the Russian Fund of Federal Property and 
duplicated in the bulletin of the corresponding seller, if the 
estimated value of the object of privatization does not 
exceed R50 million—in the bulletin of the corresponding 
seller. 


2.11. The announcement should include the following 
information: 
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—the conditions for the competition and the criteria for 
determining the winner of the competition; 


—the initial price of the object of privatization; 


—the form of payment and terms of installment plan if this 
is provided by the seller; 


—the procedure for preliminary familiarization of the 
participant in the competition with the object being 
sold; 


—the final date for acceptance of applications, offers, and 
other documents for participation in the competition; 


—the sum of the deposit in the amount of 10 percent of the 
initial price of the object of privatization and the oper- 
ating account into which it should be transferred; 


—the date, time, and place of the opening of the envelopes 
containing the participants’ offers; 


—the telephone number for contacting the competition 
commission. 


Moreover, if an enterprise is sold through competition, 
one indicates: 


—the name and location of the privatized enterprise; 
—the area of land; 


—the volume and basic list of products and goods pro- 
duced, services rendered, and the number and compo- 
sition of personnel at the enterprise; 


—a list and estimated value of fixed capital in the various 
groups, including objects for nonproduction purposes; 


—the condition of monetary funds; 
—reserves of material values; 


—the existence of securities and assets of other enterprises 
belonging to the enterprise; 


—the existence of nonmaterial values (patents, trade- 
marks, and so forth); 


—the enterprise’s obligations (trade, budget, credit), 


—investment projects begun, their estimated cost, and 
expenditures disbursed; 


—the enterprise’s annual balance and profit and loss 
statement for the preceding year. 


If assets of a liquidated enterprise are sold through com- 
petition, the announcement contains the basic character- 
istics. 


The form of presentation of the indicated information and 
the list of additional data are determined by the seller. 


2.12 From the moment of the publication of the announce- 
ment, the competition commission gives all legal entities 
and physical persons the opportunity to become familiar 
with the objects of privatization beforehand. 


Invitations for preliminary familiarization are offered for 
a payment whose amount is established by the seller but it 
may not be more than R500. 
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The seller must create conditions for inspection and famil- 
iarization with the object of privatization, 


Il, CONDITIONS FOR PARTICIPATION OF 
BUYERS IN THE COMPETITION 


3.1. Legal entities and physical persons are allowed to 
participate in the competition if, in keeping with legisla- 
tion, they are recognized as buyers, who have promptly 
submitted an application for participation in the competi- 
tion and other necessary documents and have deposited, in 
keeping with the established procedure, the sum of the 
security deposit in the amount of 10 percent of the initial 
price of the object of privatization. 


The peculiarities of the participation of foreign legal 
entities and citizens in competitions are determined by 
legislation in effect. 


3.2. In order to participate in the competition, it is 
necessary to submit the following documents to the com- 
petition commission: 


—an application for participation in the competition on 
the forms indicated in Appendices | and 2 and the 
present regulations; 


—written offers in keeping with the conditions of the 
competition and the criteria for determining the winner 
of the competition sealed in a separate envelope; 


—a copy of the payment document confirming the pay- 
ment of the deposit to the seller’s operating account 
indicated in the announcement of the competition. 


Legal entities also have to submit founding documents 
which are notarized or certified by the organ that regis- 
tered them. 


3.3. After the expiration of the established time period no 
more applications or documents are accepted. 


3.4. After receiving the documents the competition com- 
mission sends the applicant a written notification of his 
participation in the competition with an indication of the 
date of the registration of his application. From the 
moment the notification is sent the applicant acquires the 
status of a participant in the competition. 


3.5. Information on individuals who have submitted appli- 
cations for participation in the competition is not subject 
to publication. 


3.6. A participant in the competition has the right to take 
back his offer before the established date of the competi- 
tion by giving notice in writing. In this case the sum of his 
deposit is returned to him. 


3.7. The application may be refused permission to partic- 
ipate in the competition if: 


—the individual who submitted the application cannot be 
called a buyer in keeping with existing legislation; 


—the individual who submitted the application did not 
submit on time the mandatory documents specified by 
the present regulations. 


This list of justifications for refusal is exhaustive. 
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3.8. From the moment of the publication of the announce- 
ment of the competition until the moment of the end of the 
competition, participants in the competition are forbidden 
to exchange information or divulge information about the 
offers they have submitted. Failure to meet this require- 
ment is regarded as a gross violation of the rules of the 
competition. 


IV. PROCEDURE FOR CONSIDERATION OF 
OFFERS FROM BUYERS 


4.1. Offers from buyers are considered by the competition 
commission on the basis of the conditions established for 
the competition and the criteria for determining the 
winner of the competition. 


4.2. The conditions for the competition are mandatory for 
all participants in the competition, and an offer for better 
than the specified fulfillment of the conditions does not 
give any advantage over other participants. 


4.3. The commission declares the winner of the competi- 
tion to be the participant whose offer satisfies the condi- 
tions of the competition and contains the highest price. 


4.4. If the offers of two or more participants satisfy the 
conditions of the competition and contain the highest 
price, the winner is the one whose application was sub- 
mitted earlier. 


If this does not lead to the determination of the winner 
either, the commission draws lots to determine the winner. 


4.5. The envelopes with the offers are opened at the set day 
and hour at a meeting of the competition commission. The 
competition commission checks for the observance of all 
formalities, determines the existence of the required infor- 
mation and documents, and from the results of this work 
draws up a protocol in which it registers all the proposals 
received and the fact that they met the conditions of the 
competition. The envelopes must not be opened sooner 
than a month after the publication of the announcement of 
the competition. 


Offers that do not meet the conditions of the competition 
are not allowed to participate further in the competition 
and are registered separately in the protocol. 


Concealing applications for participation in the competi- 
tion and failing to take them into account when tallying the 
results entail administrative liability in keeping with legis- 
lation in effect. The fine is imposed on the chairman of the 
competition commission. In this case the results of the 
competition are declared invalid. 


4.6. Participants in the competition or their representa- 
tives with authorization for this may be present when the 
envelopes containing offers are opened and made public, 
with the permission of the competition commission. 
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4.7. After becoming familiar with the offers submitted by 
each of the participants, each member of the competition 
COMMissiON CoMmposes a written conclusion with a justifi- 
cation for his own choice. 


The decision about the winner of the competition is made 
by the chairman of the commission on the day the enve- 
lopes are opened on the basis of the conclusions of the 
members of the competition commission. 


4.8. The summary document contains the conclusion of 
the competition commission in the following form: 


—name of object of privatization; 

—composition of competition commission, 
—information about participants in the competition, 
—offers from participants in the competition; 


—written conclusions of members of the competition 
commission with justifications for their selections, 


—name of the winner of the competition; 


—the price at which the object was acquired and form of 
payment. 


Appended to the protocol is a draft of a letter prepared by 
the competition commission to the winner of the compe- 
tition with notification of the acceptance of his offer and 
an invitation to attend the signing of the purchase-sale 
contract with the seller. 


This protocol and the documents are presented to the seller 
for approval. 


4.9. After the seller approves the decision of the chairman 
of the competition commission, a copy of the protocol is 
sent to each participant in the competition. The winner of 
the competition is sent a letter from the seller with 
notification of the acceptance of his offer and an invitation 
to attend the signing of the purchase-sale contract with the 
seller. 


4.10. The competition commission declares the competi- 
tion null and void if the competition commission has 
received no more than one offer which satisfies all the 
conditions of the competition and also if the purchase 
price is more than 30 percent lower than the initial price of 
the enterprise. The competition commission draws up a 
protocol for declaring the competition null and void, 
which is approved by the seller, and the documents sub- 
mitted to him are returned to the committee. 


In this case the committee must revise the plan for 
privatization of the enterprise within a month. 


4.11. The results of the competition may be protested 
within 30 calendar days of the day of the receipt of the 
protocol in keeping with the established procedure. 


4.12. Within 30 calendar days the seller is obligated to 
publish information about the results of the competition in 
the local press and the information bulletin of the property 
fund (of the seller). 
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V. DOCUMENTATION OF THE RIGHTS TO 
OWN PRIVATIZED OBJECTS AND ACCOUNTS 
WITH PARTICIPANTS IN THE COMPETITION 


5.1. No later than 30 calendar days from the moment the 
seller sends the letter to the winner of the competition, a 
purchase-sale contract must be concluded between the 
seller and the buyer in keeping with existing legislation. 


5.2. If the winner of the competition subsequently refuses 
to conclude a purchase-sale contract, the seller keeps the 
sum of his deposit. In this case the right to acquire the 
object goes to the participant in the competition who 
offered the next highest price. If this participant also 
refuses to sign a purchase-sale contract, the results of the 
competition are nullified. 


5.3. The purchase-sale contract concluded from the results 
of the competition indicates: 


—the name of the object; 
—the price for which the object was acquired; 


—information about the seller and buyer (if necessary— 
the intermediary) and their location; 


—the composition and value of the property; 
—the procedure for use of the land: 


—the procedure for transferring the object, and the form 
and time periods for p2yment; 


—the mutual commitments of the parties for subsequent 
use of the object; 


—conditions under which the given object was sold in the 
competition and the responsibility of the parties for 
their violation; 


—other conditions established with the agreement of the 
parties. 


5.4. In keeping with the established deadlines and forms of 
payment, the buyer is obliged to transfer the sum estab- 
lished by the contract to the seller's operating account or 
pay this sum in cash in keeping with the established 
procedure. If by the established deadline the buyer does 
not transfer or pay the established sum to the seller, the 
purchase-sale contract is nullified, and the sum of the 
deposit paid by the buyer is not returned to him. In this 
case the right to acquire the object goes to the participant 
in the competition who offered the next highest price. If 
this participant also refuses to sign the purchase-sale 
agreement, the results of the competition are nullified. 


5.5. When the object is acquired, the sum of the deposit 
paid by the buyer is included in the sum of his payment 
according to the purchase-sale contract. 


For all other participants in the competition the sum of the 
deposit is returned within 10 days of the day of the 
announcement of the results of the competition. 


5.6. The right to own the object of privatization is trans- 
ferred from the seller to the buyer from the moment of the 
registration of the contract according to the procedure 
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specified by legislation in effect. The seller transfers the 
certificate of ownership to the buyer. 


VI. DISTRIBUTION OF PROCEEDS FROM THE 
SALE OF THE OBJECT THROUGH 
COMPETITION 


6.1. Proceeds from the sale of an object of privatization 
through competition are formed from the monetary funds 
received from the buyers, the sale of invitations to the 
preliminary familiarization of participants in the compe- 
tition with the objects of privatization, and the sums of 
deposits not returned in keeping with the established 
policy. 


6.2. The procedure and areas for the expenditure of funds 
from the sale of objects of privatization are determined by 
the Basic Regulations of the Program for Privatization of 
State and Municipal Enterprises in the Russian Federation 
for 1992. 


6.3. Workers of a privatized enterprise are paid money 
received from the buyer of the enterprise according to the 
procedure and in the amounts specified by the Basic 
Regulations of the Program for Privatization for 1992. The 
procedure for paying these funds is determined by the 
State Committee of the Russian Federation for Adminis- 
tration of State Property. 


VII. INVALIDITY OF PRIVATIZATION 
TRANSACTIONS a OF THE 


7.1. In the event that the buyer fails to fulfill the conditions 
of the purchase-sale contract that has been concluded 
(including the conditions under which the enterprise was 
acquired through competition), the seller has the right to 
appeal to the court or the arbitration court. 


7.2. Disputes concerning the invalidation of privatization 
transactions through competition are considered in court 
or arbitration court in keeping with legislation in effect. 


Appendix No. 6. 


TEMPORARY REGULATIONS on the Procedure for 
the Use in 1991 During Privatization of Money From 
Economic Incentive Funds and Profit of State and 
Municipal Enterprises 


|. The present regulations were developed in keeping with 
the RSFSR laws “On Enterprises and Entrepreneurial 
Activity” and “On Privatization of State and Municipal 
Enterprises in the RSFSR” and the Basic Regulations of 
the Program for Privatization of State and Municipal 
Enterprises in the Russian Federation for 1992. 


2. The regulations determine the procedure for the forma- 
tion by state and municipal enterprises of the Russian 
Federation in 1992 of a privatization fund and the use by 
workers of the enterprises and societies they create (joint- 
stock companies) of funds of personal current privatiza- 
tion accounts for acquisition during the privatization 
process of state and municipally owned objects and stocks 
in joint-stock companies. 


3. State and municipal enterprises (regardless of the 
restrictions placed on their privatization) may, by a deci- 
sion of the general meeting (conference) of the labor 
collective of the enterprise, create in 1992 a privatization 
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fund, distributing among enterprise workers in their per- 
sonal current privatization accounts the money from eco- 
nomic incentive funds and some of the actual profit 
obtained in 1992 which is left at the disposal of the 
enterprise after the payment of taxes and other mandatory 
payments. 


4. Enterprise funds deposited into the privatization fund 
in 1992 comprise no more than 50 percent of the residuals 
from economic incentive funds in the balance as of | 
January 1992 and 10 percent of the actual profit received 
in 1992 left at the disposal of the enterprise after the 
payment of taxes and other mandatory payments, and the 
sum of the enterprise’s money deposited into the privati- 
zation fund may not exceed 10 times the minimum wage 
per worker of the enterprise as legislatively established in 
the Russian Federation. 


The following may not be placed in the privatization fund: 


—profit received from the sale of the enterprise's fixed 
capital; 


—amortization deductions; 
—money from the repair fund. 


5. The amount of money from the privatization fund 
transferred to the personal current privatization account of 
each worker of the enterprise is determined by the labor 
collective independently and approved by a general 
meeting (conference) of the labor collective of the enter- 
prise. 


The right to use the money of the privatization fund 
created by the enterprise and open personal current priva- 
tization accounts is enjoyed by members of the labor 
collective working at the enterprise, former workers of the 
enterprise who have gone on pension from the given 
enterprise, and individuals with the right, in keeping with 
legislation, to return to their previous jobs at the given 
enterprise. 


When a worker is discharged, the money transferred into 
his personal current privatization account may, at his 
request, be transferred to a different personal current 
privatization account which he specifies. 


The right to ownership with respect to money in the 
personal current privatization account of the enterprise 
worker may be transferred to other individuals through 
inheritance. 


With privatization of state and municipal enterprises the 
money deposited into the personal current privatization 
accounts of the workers of the enterprise remains at the 
disposal of its owners and is used according to the proce- 
dure established by the present regulations and the Basic 
Regulations of the Program for Privatization of State and 
Municipal Enterprises in ihe Russian Federation for 1992. 


6. By a decision of the worker, in addition to the afore- 
mentioned funds, the following may also be transferred 
into the personal current privatization accounts of workers 
of state and municipal enterprises: 


—income paid on stocks of the labor collective; 
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—funds used for wages (after the payment of taxes); 
—the worker's personal savings. 


7. The payment for privatized objects of state and munic- 
ipal property and stocks in joint-stock companies acquired 
by workers of enterprises with money from their personal 
Current privatization accounts is made through noncash 
transfers into the accounts of the committees (property 
funds) within the limits of the sums transferred into the 
personal current privatization account of the worker. 


8. The enterprise bookkeeping office, upon application 
from the worker for payment for a privatization transac- 
tion he has concluded, must transfer the indicated funds to 
the account of the committee (property fund) within two 
weeks. 


9. A refusal to complete the actions specified by Points 7 
and 8 of the present regulations by the administration and 
bookkeeping office of the enterprise is not permitted and 
may be appealed judicially. 


Appendix No. 7. 


TEMPORARY REGULATIONS on the Work of 
Privatization Commissions 


1. Commissions for privatization of state and municipal 
enterprises (henceforth—commissions) are created by ter- 
ritorial agencies of the State Committee of the Russian 
Federation for Administration of State Property or the 
corresponding committees for administration of property 
(henceforth—committee). 


2. The commission’s basic tasks are: 


2.1. The development of a plan for privatization of enter- 

prises with observance of the requirements of the Basic 

Regulations of the Program for Privatization of State and 

Municipal Enterprises in the Russian Federation for 1992, 

including: 

—determination of the initial price of the enterprise and 
the amount of charter capital of the joint-stock company 


in keeping with the Temporary Methodological Guide- 
lines for Assessing the Value of Objects of Privatization; 


—determination of the method of privatization and the 
forms of payment (including determination of the con- 
ditions for competition). 


2.2. Coordination cf the privatization plan according to 
the established procedure. 


2.3. Preparation of the draft of the announcement about 
the privatized enterprise. 


3. The composition of the commission is approved by the 
committee. 


The commission must include representatives of the cor- 
responding committee and the financial organs. 


Within three days of the day of the adoption of the 
decision for privatization of the enterprise the committee 
must notify by registered mail the corresponding soviet of 
people’s deputies, the labor collective of the privatized 
enterprise, and also, if necessary, the State Committee of 
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the Russian Federation for Antimonopoly Policy and 
Support of New Economic Structures or its territorial 
agency, the corresponding branch ministry (committee), 
and the property fund of the creation of the commission 
for privatization. 


The labor collective of the privatized enterprise and the 
aforementioned organs may send their representatives to 
the commission within a week of the day they receive the 
notification from the committee. 


Representatives participating in the work of the commis- 
sion operate on the basis of a properly filled out power of 
attorney. The power of attorney is the only and a sufficient 
basis for participation in the work of the commission. 


4. The commission's expenditures are financed with 
money at the disposal of the corresponding territorial 
agency or committee. 


5. The commission has the right: 


—to order the enterprise administration to conduct within 
the established time period an inventory and appraisal 
of the property of the privatized enterprise and to 
prepare and submit to the commission the results of the 
inventory and appraisal that have been conducted, fig- 
ures from bookkeeping and statistical reports, and other 
necessary documentation; 


—to determine the initial price of the enterprise or the 
amount of charter capital of the joint-stock company, 
and to draw up and sign documents for the appraisal of 
the property of the privatized enterprise; 


—to develop proposals for reorganization of the enter- 
prise; 


—to develop proposals for the use in privatization of 
facilities of the enterprise's social infrastructure; 


—to enlist experts and specialized auditing, consulting, 
and other organizations in this work. 


6. Within the established time period the commission 
must develop, coordinate, and submit to the corre- 
sponding committee or territorial agency for approval the 
plan for privatization, the document for the appraisal of 
the property of the privatized enterprise, the draft of the 
announcement of the privatized enterprise, and other 
documents. 


7. Regular meetings of the commission are held as neces- 
sary but no less frequently than once a week. 


A commission member must attend the commission meet- 
ings. If it is impossible for a commission member to 
participate in a meeting, he must notify the commission of 
this and indicate the reason for his absence. 


8. The agenda of the meeting is approved by a simple 
majority of the votes of the commission members in 
attendance. Changes may be made in the agenda at the 
suggestion of commission members. 


9. Draft decisions and reference materials must be sub- 
mitted to all members of the commission no less than two 
days before the commission meeting. 
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10. The commission chairman is appointed by the territo- 
rial agency of the State Committee of the Russian Feder- 
ation for Administration of State Property or the corre- 
sponding committee for administration of property 
exclusively from among the workers of the territorial 
agency or commission. 


The commission chairman leads the activity of the com- 
mission and organizes its work. The commission chairman 
has the right, within the limits of his authority: 


—to issue instructions that are mandatory for commission 
workers and officials of the administration of the priva- 
tized enterprise; 


—to raise for the committee's consideration questions of 
discharging from the commission members who have 
missed more than two commission meetings without a 
valid excuse. 


11. The meeting of the commission is legally valid if no less 
than two-thirds of the overall number of commission 
members are present. Each commission member has one 
vote. 


Questions are put to a vote of the commission in the order 
in which they are raised. 


Decisions of the commission are made by a simply 
majority of the votes of the overall number of commission 
members. 


The commission adopts decisions by open or secret vote. 


Decisions on the following issues are adopted only by 
secret vote: 


—determination of the means of privatization and the 
form of payment; 


—determination of the initial price of the enterprise and 
the amount of charter capital of the joint-stock com- 


pany, 


—the adoption of a plan for privatization of the enterprise 
as a whole. 


12. The minutes of the meeting and the decisions adopted 
are written out within three days of the day of the meeting 
and signed by the chairman and secretary of the commis- 
sion. 


13. A commission member who does not agree with a 
decision adopted by the commission or a plan adopted for 
privatization of an enterprise as a whole may put his 
dissenting opinion in writing and submit it to the com- 
mittee. 


14. Within a month of the day of the adoption of a decision 
to privatize an enterprise or submit an application for 
privatization to it, the commission must develop and 
adopt a plan for privatization and submit it for approval 
according to the established procedure. 


At the suggestion of the commission, the committee has 
the right to extend the time period for the development 
and adoption of the plan for privatization of the enterprise 
up to three months from the day of the adoption of the 
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decision for privatization (the submission of the applica. 
tion for privatization to the commission) 


15. Within three days afler the adoption of the plan for 
privatization, the commission sends the adopted privati- 
zation plan by registered mail with a delivery notice and a 
request for a signature upon receipt to the labor collective 
of the privatized enterprise and the corresponding soviet 
of people's deputies for endorsement 


16. If within two weeks of the day the privatization plan 
was turned over there is a negative conclusion from the 
labor collective or the soviet of people's deputies, the plan 
for privatization of the enterprise is returned to the com- 
mission for further work 


If no written notification of their decision is received 
within two weeks, the plan for privatization adopted by the 
commission is considered to be endorsed and the commis- 
sion sends it to the committee for approval. 


17. The privatization plan adopted by the commission and 
endorsed according to the established procedure is subject 
to approval by the corresponding territorial agency or 
committee within three days. 


Samples of blank documents necessary for privatization will 
be published in a special issue of ROSSIYSKAYA GAZETA 


which will be available in the kiosks of Soyucpechat. 


Ukase Commercializing Work of Cooperatives 


925D0193C Moscow ROSSIYSKAYA GAZETA 
in Russian 20 Feb 92 p § 


[“Ukase of the President of the Russian Federation: ‘On 
Commercialization of the Activity of Enterprises of Con- 
sumer Cooperation in the Russian Federation’’’} 


[Text] In order to create the conditions necessary for the 
development of competition in the sphere of the activity of 
consumer cooperation and to improve the supply of con- 
sumer goods and services for the rural population, | 
resolve 


1. To recommend to the board of the Central Union of 
Consumer Societies of the Russian Federation, taking into 
account RSFSR presidential Ukase No. 232 of 25 April 
1991, “On Commercialization of the Activity of Trade 
Enterprises in the RSFSR,” in conjunction with the boards 
of the unions of consumer societies of the republics of the 
Russian Federation, krays, oblasts, and autonomous for- 
mations, that they take the necessary measures for reorga- 
nizing retail trade and public catering enterprises and also 
procurement organizations of consumer cooperation, with 
the intention of separating structural units (stores, public 
dining rooms, cafes, restaurants, procurement points, and 
so forth) from them, in keeping with the established 
procedure, and granting these structural units the nghts of 
legal entities while leaving the forms of ownership 
unchanged, preserving the profiles of their activity, and 
providing for fulfillment of previously concluded eco- 
nomic agreements 


2. The executive organs of the republics of the Russian 
krays, oblasts, autonomous formations, 


Federation 
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rayons, cities, and rayons in cities are to provide for 
prompt registration of newly created enterprises of con- 
sumer cooperation, rendering the necessary assistance to 
them in filling oul the necessary documents 


3. Executive organs of the republics of the Russian Feder- 
ation, krays, oblasts, and autonomous formations are to 


—with the participation of unions of consumer societies, if 
necessary, make decisions to force separation of retail 
trade and public catering enterprises that are subject to 
reorganization and also procurement organizations of 
consumer cooperation, guided by the RSFSR law “On 
Competition and Restriction of Monopolistic Activity 
in Commercial Markets”, 


—lake measures to surmount the monopolistic situation of 
consumer cooperation in commercial service for agricul- 
ture through the creation of competing parallel struc- 
tures with various forms of ownership in the sphere of 
trade, procurements, and production 


4. The present ukase goes into force from the moment it is 
signed 


[Signed] President of the Russian Federation B. Yeltsin 
Moscow, Kremlin, 16 February 1992, No. 144 


Law on Commodity Exchange Trading 


925D0312A Moscow KOMMERSANT in Russian 
No 8, 17-24 Feb 92 p 24 


[Excerpts of a Russian Federation law followed by unat- 
tributed commentary: “On Commodity Exchanges and 
Exchange Trading’, numerical sequence as published] 


[Text] On 20 February the Russian parliament adopted the 
Law “On Commodity Exchanges and Exchange Trading.” 
The law goes into effect as of | March 1992. In the opinion 
of the experts, the law interprets the concept of “exchange” 
so strictly that practically all existing exchanges will have to 
make serious changes in the nature of their activity or 
change their name to “trading house.” 


This law regulates exchange trading on commodity 
exchanges (henceforth—exchanges) and creates legal guar- 
antees for trading and intermediary activities on 
exchanges 


Section I. General Provisions... 
Article 2. The Concept of the Commodity Exchange 


An exchange is created for organization of the wholesale 
market, on which trade is performed according to rules 
established by the exchange in the form of open and public 
trading sessions conducted at a previously determined 
place and at a determined time 


Article 3. The Sphere of Activity of a Commodity Exchange 


1. The exchange ensures conditions for open and public 
trading sessions, renders informational services, and regu- 
lates exchange trading 
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2. The exchange organizes and conducts exchange trading 
session bul may not complete exchange transactions in its 
own name and at its own expense. 


3. The exchange may perform any economic activity 
connected with the organization of exchange trading. 


4. The exchange may not perform trade, intermediary 
trade, or other activity not directly connected with the 
organization of exchange trading. This prohibition does 
not extend to corporate persons and individuals that are 
members of the exchange 


5. The exchange does not have the mght directly or 
indirectly by way of participation in the capital of other 
organizations to perform investments or purchase interests 
(shares) or stocks of organizations if their goal is not to 
perform the economic activity stipulated in Paragraph 3 of 
this article 


Article 4. Exchange | nions and Partnerships 


|. Exchanges may form unions, partnerships, and other 
associations for coordination of their activities, protection 
of the interests of their members, and performance of joint 
programs so long as their creation does not contradict the 
requirements of antimonopoly legislation of the Russian 
Federation 


2. Exchanges may create associations and conclude agree- 
ments with regard to organization of joint trading sessions. 


3. Associations, agreements, and coordinated activities of 
exchanges having as an object or entailing elimination or 
restriction of competition in exchange trading are prohib- 
ited and considered invalid 


Article 5. Restrictions on the Use of the Names “Exchange” 
and “Commodity Exchange” 


Enterprises and organizations not corresponding to the 
provisions of articles 2 and 3 of this law do not have a right 
to organization of exchange trading or the use of the words 
“commodity exchange” or “exchange” in their name and 
are not subject to registration under names including these 
words in any combinations, with the exception of stock 
and currency exchanges and labor exchanges 


Article 6. An Exchange Commodity 


|. An exchange commodity 1s taken to mean a replenish- 
able property not withdrawn from circulation, including 
property mghts and claims, trading in which 1s authorized 
on an exchange 


2. Real estate, objects of intellectual and industnal prop- 
erty, and works of art may not be the subject of exchange 
transactions 


Article 7. An Exchange Transaction 


|. An exchange transaction is a transaction completed with 
regard to an exchange commodity in the course of an 
exchange trading session. An exchange transaction is reg- 
istered and performed according to procedure established 
by the exchange 
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2. Transactions completed on an exchange not corre- 
sponding to the provisions of paragraph | of this article are 
not exchange transactions, Guarantees of an exchange do 
not extend to such transactions, Exchanges have the mght 
to apply sanctions to participants in nonexchange transac- 
tions completed on exchanges 


Article 8. Types of Exchange Transactions 


The following transactions may be completed on 
exchanges: 


the purchase and sale of a real commodity, including 
transactions for the immediate transfer or delivery of a 
commodity or for the transfer of documents for the mght to 
ownership of a commodity: 


forward transactions—transactions for the purchase and 
sale of a real commodity with a deferred date for its 
delivery; 


futures transactions—transactions for the purchase and 
sale of standard contracts. 


options transactions—transactions for the purchase and 
sale of rights to the future purchase or sale at an established 
price of commodities or contracts for the delivery of 
commodities: 


as well as other transactions for the purchase and sale of 
commod ties, contracts, or mghts established in the Rules 
of Exchange Trading 


Article 9. Exchange Intermediation on Commodity 
Exchanges 


1. Exchange intermediation in exchange trading is per- 
mitted in the following forms 


brokerage activities, in other words the completion of 
exchange transactions by an exchange intermediary in the 
name of a client and at his own expense. or in the name of 
a client and at the expense of the client 


dealer activity, in other words the completion of exchange 
transactions by an exchange intermediary in his own name 
and at the expense of a client... for the purpose of subse- 
quent resale 


Section I]. Founding, Organization, and Procedure for 
Halting the Activity of a Commodity Exchange 
Article 11. The Founding of a Commodity Exchange 


1. An exchange may be founded by corporate persons and 


by individuals according to procedure established by leg 
islation 
2. The share of an individual founder or member of an 


exchange in its charter capital may not eaceed |0 percent 


3. An exchange receives the right to conduct exchange 
trading sessions after its registration with local organs of 
State administration according to procedure stipulated by 
legislation of the Russian Federation and receipt of an 
exchange trading license from the Commission for Com- 
modity Exchanges under the Russian Federation State 
Committee for Antimonopoly Policy and Support of New 
Economic Structures (henceforth—the “Commission” ) 








FBIS-USR-92-049 
28 APR 1992 


4, The following may not participate in the founding of an 
exchange: State organs, banks, insurance and investment 
companies and funds, and social, religious, and charitable 
Organizations and funds.. 


Article 12. Licensing of Exchange Trading 


|. Trading on exchanges is performed on the territory of 
the Russian Federation on the basis of an exchange trading 
license. No less than 50 percent of the charter capital must 
be paid prior to application by an exchange for a license... 


Article 14. Membership of a Commodity Exchange 


|. A member of an exchange may be a corporate person or 
individual that participates in the charter capital or con- 
tributes membership or other targeted fees stipulated by its 
charter into the property of the exchange. 


2. Membership in an exchange gives one the right: 
to participate in exchange trading; 


to participate in the adoption of decisions at general 
assemblies of the exchange, as well as to participate in 
other organs of administration of the exchange in accor- 
dance with internal documents of the exchange, 


to participate in the distribution of profits or dividends if 
they are stipulated by the founding documents of the 
exchange... 


5. Members of an exchange have the right to lease out their 
rights to participate in exchange trading to only one 
corporate person or individual. The leasing accord 1s 
subject to registration at the exchange. This accord does 
not deprive a member of an exchange of the right to 
participate in exchange trading. A sublease is prohibited... 


Section II1. Organization of Exchange Trading and Its 
Participants 


Article 19. Participants in Exchange Trading 


|. Exchange intermediaries and sellers and purchasers of 
real commodities, contracts, and options, whether or not 
they are members of the exchange, may participate in 
exchange trading. 


2. Exchange intermediation in exchange trading is per- 
formed exclusively by exchange intermediaries— 
brokerage firms, brokerage offices, and independent bro- 
kers. An exchange as such does not have the right to act as 
an exchange intermediary... 


Article 21. Visitors to Exchange Trading Sessions 


|. Corporate persons and individuals that are not members 
of the exchange may be visitors to exchange trading 
sessions with the right to complete transactions. 


2. Permanent visitors have the right to perform all types of 
exchange intermediation 


One-time visitors to exchange trading sessions have the 
right to complete transactions only for a real commodity in 
their own name and at their own expense 


3. Permanent visitors do not participate in the charter 
capital and administration of an exchange 


RUSSIA 53 


Permanent visitors make use of the services of an exchange 
and are obligated to contribute a payment in an amount 
determined by the organ of administration of the exchange 
for the right to participate in exchange trading on a level 
with its members, 


4, The number of permanent visitors should not exceed 30 
percent of the number of members’ seats. Presentation of 
the right to participate in exchange trading sessions as a 
permanent visitor for a period of more than three years is 
not permitted. 


5. It is not permitted to sell ownership rights to participa- 
tion in exchange trading without the transfer or sale of 
ownership certificates (titles) to a share of the charter 
capital and rights to participate in administration of an 
exchange. 


Article 22. Exchange Brokers 


Members of an exchange and exchange intermediaries 
perform exchange operations via exchange brokers— 
individuals who are their employees or representatives 


Article 23. Licensing of Exchange Intermediaries and 
Exchange Brokers 


1. Exchange intermediaries and exchange brokers per- 
forming trade in futures and options are obligated to 
obtain a license for exchange intermediation. 


2. Regulations on licensing of exchange intermediaries and 
exchange brokers are developed by the Commission for 
Commodity Exchanges and approved by the Russian Fed- 
eration Supreme Soviet... 


Article 28. Guarantees for Exchange Trading of Forward 
and Futures Contracts and Options on Futures Contracts 


|. An exchange organizing trading of forward and futures 
contracts and options is obligated to organize guarantees 
for the fulfillment of transactions and compensation of 
losses as a result of nonfulfillment of transactions via 
settlement (clearing) centers. 


2. Settlement centers are created as subunits of an 
exchange or as organizations, independent of the 
exchange, of exchange intermediaries or of other organi- 
zations. Any other financial and credit organizations may 
also fulfill the functions of settlement centers in accor- 
dance with an agreement with an exchange 


3. Settlement centers have the right 


to establish for participants of exchange trading of forward 
and futures contracts and options the types, amounts, and 
procedures for collecting fees guaranteeing fulfillment of 
transactions and compensation of damages from nonful- 
fillment or incomplete fulfillment of transactions: 


to determine other financial obligations; 


to perform crediting and insurance of participants in 
forward, futures, and options transactions within the 
bounds required to guarantee these transactions and com- 
pensate damages as a result of their nonfulfillment 
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Article 31. Foreign Economic Activity of Commodity 
Exchanges 


|, Exchanges may conclude in their own name agreements 
On cooperation with foreign organizations and individual 
citizens of foreign states located (residing) on the territory 
of the Russian Federation or of other states within the 
framework of rights granted them by this law... 


2. Exports and imports of commodities intended for 
exchange trading is carried out by exchange intermediaries 
or their clients. 


3. An exchange does not have the right to import commod- 
ities intended for exchange trading... 


4. Foreign organizations, joint ventures, and citizens of 
foreign states that are not members of exchanges partici- 
pate in exchange trading exclusively via exchange interme- 
diaries... 


Section VI. State Regulation of the Activities of 
Commodity Exchanges 


Article 33. The Commission for Commodity Exchanges 


|. A Commission for Commodity Exchanges is created 
under the Russian Federation State Committee for Anti- 
monopoly Policy and Support of New Economic Struc- 
tures to perform state regulation and supervision of the 
activities of commodity exchanges... 


Article 37. The State Commissioner at Commodity 
Exchanges 


1. At an exchange the state commissioner performs direct 
supervision of observance by the exchange and the 
exchange intermediaries of existing legislation... 


en 


In the document that has been adopted, specialists notice 
a fairly consistent exposition of the idea of a “classical 
exchange” as a wholesale market that is distinguished by 
organization, definition of the place and time of trading 
session, and official quotation of prices. In the opinion of 
those who developed the document, exchanges should not 
be engaged in anything else. As a result, the adopted law, 
completely traditional by Western standards, is turning 
out to be quite a revelation for the members of our new 
Russian exchange. 


Now exchanges Cannot carry out trade, intermediary trade, 
and other activity not directly connected with the organi- 
zation of exchange trading, nor do they have the right to 
invest their capital in commercial structures outside the 
exchange. To the complaints of the members of exchanges 
that this will infringe upon their entrepreneurial impulse 
and that the unused capital of exchanges will be consumed 
by inflation, those who developed the law responded quite 
reasonably that the task of the exchange is not to receive 
profits but to assist in trade; thus, in general, noncommer- 
cial exchanges are the ideal. 


At present the authors of the law consider only a very few 
exchanges in Russia to be of this type—for example, the 
Moscow exchange of nonferrous metals. It is proposed to 
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use tax stimuli to increase their number. In turn, noncom- 
mercial exchanges will attract new clients through a lower 
exchange fee by comparison with those existing today at 
commodity exchanges. 


Of some consolation for members of exchanges will be the 
fact that, in accordance with a decree adopted by the 
parliament on procedure for putting the law into effect, the 
paragraph concerning the prohibition on investing capital 
of exchanges in commercial structures will begin to ‘“func- 
tion” only as of | January 1994. However, if by this 
deadline the share of exchanges in these structures is not 
yet “alienated,” as the legislators wittily expressed it, the 
Commission for Commodity Exchanges will have the right 
to annul the exchange activity licenses of violators. 


Specialists consider yet another fundamental provision of 
the adopted document to be the prohibition against par- 
ticipation in the founding of exchanges by state organs, 
banks, and insurance and investment companies. This 
measure, in the opinion of the authors of the law, will 
prevent monopolization of exchange trading by state struc- 
tures and banks—in other words, those organizations 
whose tasks do not include wholesale trade in commodi- 
ties. However, taking into account restrictions introduced 
by the law on profitable investment of capital of the 
exchange, the number of those wishing to become founders 
of an exchange should decrease significantly. 


Observers note the exclusion from the final variant of the 
law of the concept of associate membership in the 
exchange. By insisting on the exclusion of this concept the 
deputies for some reason believed that they would remove 
the access of foreign capital to exchanges, even though if 
this capital suddenly (which is in fact unlikely) decides to 
become a participant in a Russian exchange, it may enjoy 
any other status, including that of full member. 


In the opinion of the experts, the majority of existing 
exchanges will not reconcile themselves to the need to 
refrain from the nonexchange intermediary trade activity 
that is dear to their hearts, and even more from the 
opportunity to invest capital profitably. The most simple 
means of circumventing the law may be simply a change of 
name, for example to “trading house.” This change of 
corporate “roof” will permit them, by means of a simple 
restructuring, to avoid legislative restrictions inasmuch as 
the Law on Commodity Exchanges does not concern 
trading houses. 


Federation Law on Fundamental Principles of Tax 
System 


Law on Fundamentals of Tax System 


925D0255A Moscow ROSSIYSKAYA GAZETA 
in Russian 10 Mar 92 First Edition p 3 


[Law of the Russian Federation: ‘Fundamentals of the Tax 
System in the Russian Federation’’} 


[Text] This law determines the general principles of the 
structure of the tax system in the Russian Federation, 
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taxes, charges, duty, and other payments and also the 
rights, obligations, and responsibility of the taxpayers and 
tax authorities. 


Section I. General Provisions 


Article 1, Establishment and Abolition of Taxes and Other 
Payments 


Taxes, charges, duty, and other payments and also tax 
privileges for the taxpayers are established and abolished 
by the Supreme Soviet of the Russian Federation and other 
organs of state power in accordance with this law. 


Laws involving a change in the amounts of tax payments 
are not retroactive. 


Article 2. The Concept of Tax, Other Payment and the Tax 
System 


By tax, charge, duty and other payment is understood the 
compulsory payment into the budget of the corresponding 
level or into an outside-of-budget fund by the taxpayers in 
the procedure and on the terms determined by legislative 
instruments. 


The sum total of taxes, charges, duty, and other payments 
(hence forward, taxes) levied in the established procedure 
forms the tax system. 


Article 3. Payers of Taxes 


Legal persons, other categories of taxpayers, and individ- 
uals who, in accordance with legislative instruments, are 
required to pay taxes are payers of taxes. 


The payers of taxes specified in this article are hence 
forward called taxpayers. 


Article 4. Requirement for Registration of the Taxpayer 


Taxpayers are to be compulsorily registered with authori- 
ties of the State Tax Service of the Russian Federation 
(hence forward, tax authorities). Banks and credit institu- 
tions here open settlement and other accounts for the 
taxpayers only upon their presentation of a document 
confirming registration with a tax authority and notify this 
authority within a five-day period of the opening of the 
said accounts. 


Article 5. Taxable Objects 


Income (profit), the value of particular commodities, indi- 
vidual types of taxpayer activity, securities transactions, 
the use of natural resources, the property of legal persons 
and individuals, the transfer of property, the value added 
to a product, jobs of work and services, and other objects 
established by legislative instruments are taxable objects. 


Article 6. The One-Time Principle of Taxation 


One and the same object may be subjected to tax of the 
same type only once in the taxable period determined by 
law. 


Article 7. Procedure for Establishing the Tax Rate 
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The rate of excise tax excepted, the rate of tax is estab- 
lished by the Supreme Soviet of the Russian Federation 
and other organs of state power in accordance with this 
law, 


Article 8. Procedure for Approval of the Rate of Excise Tax 


The rate of excise tax on individual types and groups of 
commodities determined by the Supreme Soviet of the 
Russian Federation is approved by the Russian Federation 
Government. 


Article 9, Distribution of the Tax Monies Among Budgets of 
Various Levels 


Tax receipts are entered in budgets of various levels and 
outside-of-budget funds in the procedure and on the terms 
determined by the Supreme Soviet of the Russian Feder- 
ation and other organs of state power in accordance with 
this law and other legislative instruments. 


Article 10. Tax Privileges 


The following tax privileges may be established in the 
procedure and on the terms determined by legislative 
instruments: 


the general exemption limit for an object of tax; 


the exemption from taxation of particular components of 
an object of tax; 


the exemption from the payment of taxes of particular 
individuals or categories of taxpayers; 


a lowering of the rate of tax; 


deductions from tax (from the tax payment for the period 
of account); 


specific tax privileges, including tax credit (deferment of 
the collection of taxes); 


miscellaneous tax privileges. 

Article 11. Obligations of the Taxpayer 
|. The taxpayer is required: 

to pay taxes; 


to keep records and compile accounts of financial and 
economic activity, ensuring their safekeeping for no fewer 
than five years; 


to present the tax authorities with the documents and 
information necessary for the computation and payment 
of taxes; 


to rectify accounts in the amount of the sum total of 
concealed or underreported income (profit) revealed by 
audits of the tax authorities; 


in the event of disagreement with the facts set forth in the 
record of the audit conducted by the tax authority, to 
submit in writing explanations for the reasons for the 
refusal to sign this record: 


to comply with the requirements of the tax authority 
concerning the elimination of violations of tax legislation 
which have been revealed; 
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other requirements. 


Obligations of a taxpayer arise when he has a taxable 
object and on the grounds established by legislative instru- 
ments. 


For the purpose of determining a taxpayer's obligations 
legislative instruments establish and determine: 


the taxpayer (taxable subject); 

the object and source of tax; 

the unit of taxation; 

the tax rate (rate of imposition of tax); 
the timeframe for the payment of tax; 


the budget or outside-of-budget fund in which the tax is 
entered. 


2. The obligation of an individual to pay tax is terminated 
by his payment of the tax and the abolition of the tax and 
also by the death of the taxpayer, given the impossibility of 
the payment of tax without his personal participation, 
unless otherwise specified by legislative instruments. 


3. The obligation of a legal person to pay tax is terminated 
by its payment of the tax or abolition of the tax. The 
impossibility of payment of tax constitutes grounds for 
recognition in the procedure established by law of the legal 
person engaging in entrepreneurial activity as bankrupt. In 
the event of the liquidation of a legal person in legal form 
or in accordance with a decision of the proprietor, the 
obligation in respect to payment of the tax arrears is 
entrusted to the liquidation commission. 


4. In the event of a taxpayer failing to comply with his 
obligations, provision is made for compliance therewith by 
measures of administrative and criminal liability and tax 
penalties in accordance with this law and other legislative 
instruments and also a deposit of monetary and commod- 
ity-material assets and the surety or guarantee of the 
taxpayer's creditors. 


Article 12. Rights of the Taxpayer 
The taxpayer has the right: 


to present to the tax authorities documents confirming his 
right to tax privileges; 


to familiarize himself with the records of an audit con- 
ducted by the tax authorities; 


to present to the tax authorities explanations in respect to 
the computation and payment of tax and in respect to 
audits which have been conducted; 


to appeal in the procedure established by law decisions of 
the tax authorities and actions of their officials and other 
rights established by legislative instruments. 


Article 13. Liability of the Taxpayer for a Violation of Tax 
Legislation 


1. A taxpayer who has violated tax legislation is liable in 
the instances established by law in the form of: 
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a) recovery of the sum total of the concealed or underre- 
ported income (profit) and the sum total of tax for some 
concealed or uncounted taxable object and a fine in the 
amount of that same sum, and upon a repeat offense, the 
corresponding amount and a fine double this sum, If the 
court establishes the deliberate concealment or underre- 
porting of income (profit), a fine five times the amount of 
the concealed or underreported amount of income (profit) 
paid into the federal budget may be imposed by verdict or 
ruling of the court in respect to an action brought by the 
tax authority or the prosecutor. 


b) a fine in the amount of 10 percent of the amounts of tax 
owing for the last accounting quarter directly preceding the 
audit in respect to each of the following types of violations: 


absence of records pertaining to a taxable object, 


maintenance of records of a taxable object flagrantly in 
violation of the established procedure entailing the con- 
cealment or lowering of the amount of tax for the auditing 
period of not less than five percent of the amount of tax 
due for the last reporting quarter; 


nonpresentation or the tardy presentation of documents 
necessary for the computation and payment of tax; 


c) the collection of a penalty from the taxpayer in the event 
of late payment of tax in the amount of 0.2 percent of the 
unpaid amount of tax for each day of default in payment as 
of the established date for payment of the amount of tax 
shown to be in default, unless other amounts of the penalty 
are specified by law. Exaction of the penalty does not 
exempt the taxpayer from other types of liability; 


d) other sanctions specified by legislative instruments. 


Arrears in respect to taxes and other compulsory payments 
and also the amounts of fines and other sanctions specified 
by legislation are exacted from legal persons compulsorily, 
and from individuals, in legal form. Arrears are exacted 
from individuals on the income they have received, and in 
the event of the absence of such, on these persons’ assets. 


2. Administrative, criminal, and disciplinary proceedings 
are instituted in the procedure established by law against 
officials and citizens guilty of a violation of tax legislation. 


Article 14. Rights of the Tax Authorities and Their Officials 
1. The tax authorities have the right: 


a) to petition in the established procedure for a ban on 
entrepreneurial activity; 


b) to bring suit in a court of law or court of arbitration: 


for the liquidation of enterprises on the grounds estab- 
lished by legislation of the Russian Federation; 


for the recognition of deals as null and void and the 
recovery as state revenue of the sum total obtained in 
respect to such deals; 


for the recovery of sums acquired unjustifiably not from a 
deal but as a result of unlawful actions; 


c) other rights specified by legislation 
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2. Officials of the tax authorities have the right in the 
procedure established by legislation: 


4) to inspect all documents connected with the computa- 
lion and payment of taxes and to obtain the necessary 
explanations, information and data on questions arising at 
the time of audits; 


b) to examine all production, warehouse, commercial, and 
other premises of the taxpayers used to derive income 
(profit) or connected with the custody of taxable objects, 
regardless of their location. In the event of an individual 
refusing to admit officials of a tax authority to examine 
premises used to derive income (profit) or of his failure to 


present the documents necessary for the calculation of 


taxes, taxable income is determined by the tax authorities 
on the basis of income from similar types of entrepre- 
neurial activity; 


Cc) to suspend taxpayers’ transactions in respect to accounts 
in banks and credit institutions in instances of the nonpre- 
sentation of documents connected with the computation 
and payment of taxes; 


d) to impose on the managers of banks and credit institu- 
tions and also financial bodies administrative fines in the 
event of a failure to comply with the instructions of the tax 
authorities; 


¢) to confiscate from the taxpayers documents testifying to 
the concealment or underreporting of income (profit) or 
the concealment of other objects from taxation with the 
simultaneous inspection of the documents and determina- 
tion of their content, 


{) to obtain without remuneration from all !cgal persons 
the data necessary for the computation of the payers’ tax 
payments, 


g) other rights specified by legislative instruments 


Article 15. Obligations of Banks, Credit Institutions, and 
Enterprises 


Banks, credit institutions, exchanges, and other enterprises 
are required to present to the appropriate tax authorities 
data on the financial and economic transactions of the 
taxpayers who are clients of these institutions and enter- 
prises in the past fiscal year in the procedure established by 
the Ministry of Economy and Finances of the Russian 
Federation 


In the event of a failure to present such data, the managers 
of the said institutions and enterprises are held adminis 
tratively liable in the form of a fine in the amount of five 
times the minimum monthly remuneration established by 
law for each week that they are in default. 


Banks and credit institutions are prohibited from delaying 
compliance with taxpayers’ instructions for the transfer of 
taxes to the budget or an outside-of-budget fund and from 
using the amounts of tax not transferred as credit 
resources. In the event of the establishment of such facts. 
the tax authority exacts the income received by these 
institutions as federal budget revenue, with the managers 
of these institutions being held administratively liable in 
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the form of a fine in the amount of five umes the amount 
of the minimum monthly remuneration established by law, 


In the event of the noncompliance (delayed compliance) 
through the fault of a bank or credit instituuion with a 
taxpayer's payment instruction, a penalty on the order of 
0.2 percent of the unpaid amount of tax 1s exacted in the 
established procedure trom this institution for each day 
that it is in default as of the established date for payment 
of the ascertained amount of tax which has been held back. 
The imposition of a penalty does not exempt the bank or 
credit institution from other types of lability 


Enterprises are required to correctly withhold tax on 
income which they pay to individuals and opportunely 
transfer the amounts withheld to the treasury. In the event 
of a failure to comply with the said requirements, these 
enterprises are held liable in the procedure established by 
legislative instruments of the Russian Federation. 


Article 16. Obligations and Liability of the Tax Authorities 


The tax authorities and their employees are required to 
preserve commercial secrecy and the secrecy of informa- 
tion concerning individuals’ deposits and exercise other 
Obligations specified by the RSFSR law “The State Tax 
Service of the RSFSR.” 

Loss (including lost profit) caused the taxpayers as a 
consequence of the improper exercise by the tax authori- 
ties and their employees of the obligations entrusted to 
them is subject to restitution in the established procedure. 
In addition, the tax authorities and their employees may be 
held otherwise liable as specified by legislative instruments 
of the Russian Federation. 

Article 17. Defense of the Rights and Interests of the 
Taxpayers and the State 


The rights and interests of the taxpayers and the state are 
defended in legal form or otherwise as specified by legis- 
lative instruments of the Russian Federation 


Section Il. Types of Taxes and the Jurisdiction of 
Organs of State Power 


Article 18. Types of Taxes Raised on the Territory of the 
Russian Federation 


|. The following are levied in the Russian Federation: 
a) federal taxes; 


b) taxes of republics within the Russian Federation and 
taxes of krays, oblasts, the autonomous oblasts and auton- 
omous okrugs: 


c) local taxes 


2. The jurisdiction of the organs of state power when tax 
issues are being decided 1s determined in accordance with 
this law and other legislative instruments 


Article 19. Federal Taxes 
1. The following pertain to federal taxes 
a) value-added tax. 


b) excise on individual groups and types of commodities; 
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C) a tax on banks’ revenue; 

d) & tax on the income from insurance activity, 
¢) a tax on exchange activity (exchange tax); 

f) a tax On securities transactions; 

g) customs duty; 


h) allocations for the reproduction of the mineral-raw 
material base paid into a special outside-of-budget fund of 
the Russian Federation; 


i) payments for the use of natural resources entered in the 
federal budget, the republic budget of a republic within the 
Russian Federation, kray and oblast budgets of krays and 
oblasts, the oblast budget of the autonomous oblast, okrug 
budgets of the autonomous okrugs and rayon budgets of 
rayons in the procedure and on the terms specified by 
legislative instruments of the Russian Federation; 


j) income tax (profits tax) from enterprises; 
k) income tax from individuals; 


|) taxes serving as the sources of the formation of highway 
funds paid into these funds in the procedure determined 
by legislative instruments concerning highway funds in the 
Russian Federation; 


m) stamp duty; 
n) stamp tax; 


0) a tax On property transferred by way of inheritance and 
deed of gift. 


2. All sums of receipts from the taxes specified in clause |, 
subclauses ‘‘a’’-““g” of this article are paid into the federal 
budget. 


3. The taxes specified in clause |, subclauses ‘‘j" and “k” of 
this article are control revenue sources, and the amounts of 
the allocations in respect to them paid directly into the 
republic budget of a republic within the Russian Federa- 
tion, the kray and oblast budgets of the krays and oblasts, 
the oblast budget of the autonomous oblast, the okrug 
budgets of the autonomous okrugs and the budgets of other 
levels are determined upon the approval of the republic 
budget of a republic within the Russian Federation, the 
kray and oblast budgets of the krays and oblasts, the oblast 
budget of the autonomous oblast, and the okrug budgets of 
the autonomous okrugs. 


4. All sums of receipts from the taxes specified in clause 1, 
subclauses ““m’’-“‘o”’ of this article are entered in the local 
budget in the procedure determined upon approval of the 
corresponding budgets, unless otherwise established by 


law. 


5. Federal taxes (including the extent of the rate thereof, 
taxable objects, and the payers of taxes) and the procedure 
of their payment into the budget or an outside-of-budget 
fund are established by legislative instruments of the 
Russian Federation and are levied throughout its territory. 
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Article 20. Taxes of Republics Within the Russian Federa- 
tion and Taxes of Krays, Oblasts, the Autonomous Oblast 
and Autonomous Okrugs 


|. The following taxes pertain to the taxes of republics 
within the Russian Federation, krays, oblasts, the autono- 
mous Oblast, and autonomous okrugs: 


a) a tax On enterprise assets. The sum total of payments in 
respect to the tax are entered in equal proportions in the 
republic budget of a republic within the Russian Federa- 
tion, the kray and oblast budgets of the krays and oblasts, 
the oblast budget of the autonomous oblast, the okrug 
budgets of the autonomous okrugs, and the rayon budgets 
of the rayons and city budgets of the cities in accordance 
with the location of the payer; 


b) forest revenue: 


c) the charge for water drawn by industrial enterprises 
from water-management systems. 


2. The taxes specified in clause | of this article are 
established by legislative instruments of the Russian Fed- 
eration and are levied throughout its territory. The actual 
rate of these taxes here is determined by the laws of the 
republics within the Russian Federation or decisions of the 
organs of state power of the krays, oblasts, the autonomous 
oblast, and the autonomous okrugs, unless otherwise estab- 
lished by legislative instruments of the Russian Federa- 
tion. 


Article 21. Local Taxes 
1. The following pertain to local taxes: 


a) Tax on the assets of individuals: The sum total of 
payments in respect to the tax is entered in the local budget 
in accordance with the location (place of registration) of 
the taxable object: 


b) land tax: The procedure of payment of ‘he receipts in 
respect to the tax into the corresponding budget is deter- 
mined by land legislation; 


c) registration fee from individuals engaging in entrepre- 
neurial activity: The sum total of the fee is paid into the 
budget in accordance with the place where they are regis- 
tered; 


d) tax on the construction of production facilities in a 
resort zone; 


e) resort tax: 


f) a fee for the right to trade. The fee is established by 
rayon, city (without rayon division), rayon (in a city), 
community and rural organs of state power. The fee is paid 
by way of the acquisition of a single-issue voucher or 
temporary patent and is entered in the corresponding 
budget in full; 


g) special taxes on citizens and enterprises, establishments 
and organizations, regardless of their organizational-legal 
forms, for the support of a militia, the upkeep and tending 
of grounds and other purposes. 
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The annual rate of the fees may not exceed the amount of 
one percent of the 12 amounts of minimum monthly 
remuneration established by law for an individual, and for 
a legal person, the amount of one percent of the annual 
payroll calculated on the basis of the amount of minimum 
monthly remuneration established by law. 


The rate in cities and rayons is established by the corre- 
sponding organs of state power, and in communities and 
rural localities, at meetings and assemblies of the inhabit- 
ants; 


h) advertising tax: The tax is paid by legal persons and 
individuals advertising their wares at a rate not exceeding 
five percent of the cost of the advertising services; 


i) tax on the resale of motor vehicles, calculating equip- 
ment, and personal computers: The tax is paid by legal 
persons and individuals reselling the said commodities al a 
rate not exceeding 10 percent of the sum total of the deal; 


j) fee from dog owners: The fee is paid by individuals with 
dogs in cities (except official work dogs) in an amount not 
in excess of one-seventh of the amount of the minimum 
monthly remuneration established by law per annum; 


k) license fee for the right to sell wine and vodka products: 
The fee is paid by legal persons and individuals selling 
wine and vodka products to the public in the following 
amounts—by legal persons, the amount of the minimum 
monthly remuneration established by law times 50 per 
annum, by individuals, the minimum monthly remunera- 
tion established by law times 25 per annum. Given the sale 
by the above from temporary outlets serving parties, 
dances, outdoor festivals and activities, half the amount of 
the minimum monthly remuneration established by law 
per day of trading: 


1) license fee for the right to conduct local public auctions 
and lotteries: The fee is paid by their organizers in an 
amount not exceeding 10 percent of the value of the 
commodities declared for auction or of the amount for 
which the lottery tickets are sold; 


m) charge for the issuance of an apartinent voucher: The 
charge is paid by individuals when they obtain the right to 
take up residence in a self-contained apartment in an 
amount not exceeding three-fourths of the amount of the 
minimum monthly remuneration established by law, 
depending on the total area and quality of the residential 
accommodation; 


n) parking fee: The fee is paid by legal persons and 
individuals for parking motor vehicles in areas specially 
laid out for this purpose in amounts established by the 
local organs of state power; 


0) a charge for the right to use local symbols. The charge is 
paid by the manufacturers of products on which local 
symbols (coats of arms, views of cities, localities, historical 
monuments and such) are employed in an amount not 
exceeding 0.5 percent of the cost of the product for sale, 


p) fee for participation in horse racing: The fee is paid by 
legal persons and individuals entering their horses for 


RUSSIA 59 


contests of a commercial nature in amounts established by 
the local organs of state power on whose territory the 
racetrack 1s located; 


q) tax on race winnings: The tax is paid by persons with 
parimutuel winnings at the racetrack in an amount not 
exceeding five percent of total winnings; 


r) tax ON persons participating in parimutuel wagering at 
the racetrack. The tax is paid in the form of a percentage 
surcharge on top of the established wagering charge in an 
amount not exceeding five percent of this charge; 


§) tax on deals struck at exchanges, except for deals 
specified by legislative instruments governing the taxation 
of securities transactions: The tax is paid by the parties to 
a deal in an amount not exceeding 0.1 percent of the sum 
total of the deal; 


t) fee for the right to engage in motion-picture shooting and 
telephotography: The fee is paid by commercial motion- 
picture and television organizations making films 
requiring of the local organs of state administration orga- 
nizational measures (assignment of militia details, the 
cordoning off of the shooting area and such) in amounts 
established by the local organs of state power; 


u) charge for the cleaning of the grounds of localities: The 
charge is paid by legal persons and individuals (owners of 
buildings) in an amount established by the local organs of 
state power. 


2. The taxes specified in clause |, subclauses ‘‘a’’-“‘c” of 
this article are established by legislative instruments of the 
Russian Federation and levied throughout its territory. 
The actual rate of these taxes here is determined by 
legislative instruments of the republics within the Russian 
Federation or decisions of the organs of state power of the 
krays, oblasts, the autonomous oblast, autonomous okrugs, 
rayons, cities and other administrative-territorial forma- 
tions, unless otherwise specified by a legislative instrument 
of the Russian Federation. 


3. The taxes specified in clause |, subclauses “d” and “e” 
of this article may be introduced by rayon and city organs 
of state power on whose territory the resort locality 1s 
located. The sum totals of tax payments are entered in the 
rayon budgets of the rayons and the city budgets of the 
cities. 


In a rural locality the sum total of tax payments is entered 
in equal proportions in the budgets of rural localities, 
communities, cities of rayon jurisdiction, and in the rayon 
budgets of rayons and kray and oblast budgets of krays and 
oblasts on whose territory the resort locality is situated. 


4. The taxes and charges specified in clause |, subclauses 
‘“*h'’-“u" of this article may be established by decisions of 
rayon and city organs of state power. 


The sum total of payments in respect to the taxes and 
charges are entered in the rayon budgets of rayons and city 
budgets of cities or, in accordance with a decision of the 
rayon and city organs of state power, in the rayon budgets 
of rayons (in cities) and budgets of communities and rural 
localities. 








60 RUSSIA 


Section III, Final Provisions 
Article 22, Procedure for the Payment of Taxes 


The tax on the income (profit) of a legal person which is, in 
accordance with legislation, the source of several taxes is 
paid in the following procedure: 


all property taxes, dues, and other payments are paid in 
accordance with legislative instruments; 


a taxpayer's taxable income (profit) diminishes by the 
amount of the taxes paid in accordance with paragraph two 
of this article, after which local taxes payable from income 
(profit), if such are levied, are paid; 


a taxpayer's taxable income (profit) diminishes by the 
amount of the paid local taxes specified in paragraph three 
of this article, after which all other taxes payable from 
income (profit) are paid; 


income tax (tax on profits) is paid from the income (profit) 
remaining following the payment of the taxes specified in 
this article. 


Individuals pay taxes in the procedure established by 
legislation of the Russian Federation. 


Article 23. International Agreements 


|. The Russian Federation Government participates in the 
coordination of tax policy with the other states which are 
members of the Commonwealth of Independent States and 
also concludes international tax agreements on the avoid- 
ance (elimination) of dual taxation with the subsequent 
ratification of these agreements by the Supreme Soviet of 
the Russian Federation. 


2. If international treaties of the RSFSR or the former 
USSR establish rules different to those which are con- 
tained in legislation of the Russian Federation governing 
taxation, the rules of the international treaty apply. 


Article 24. Control of the Levying of Taxes 


Control of the correctness and timeliness of the raising of 
taxes for the treasury is exercised by the tax authority in 
accordance with the RSFSR law “State Tax Service of the 
RSFSR” and other legislative instruments. 


The period of limitation in respect to claims made against 
individuals for the recovery of taxes for the treasury 
constitutes three years. The compulsory procedure of the 
exaction of tax arrears from legal persons may be applied 
for a period of six years since the time of formation of the 
Said arrears. 


Article 25. Publication of Methods Guides 


Sets of instructions and methods guides pertaining to the 
application of tax legislation are published by the State 
Tax Service of the Russian Federation upon concordance 
with the Ministry of Economy and Finances of the Russian 
Federation. 


Article 26. Tax Reform 


The system of taxation will operate unchanged up to the 
adoption by the Supreme Soviet of the Russian Federation 
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of a special decision on tax reform in accordance with the 
RSFSR law “Fundamentals of the Budget Arrangement 
and Budget Process in the RSFSR.” 


[Signed] B. Yeltsin, president of the Russian Federation 
House of Soviets of Russia, Moscow 

27 December 199] 

No, 2118-1 


Decree on Implementation 
Y2SD0255B Moscow ROSSIYSKAYA GAZETA 
in Russian 10 Mar 92 First Edition p 4 


[Decree of the Supreme Soviet of the Russian Federation: 
“Procedure of Implementation of the Law of the Russian 
Federation ‘Fundamentals of the Tax System in the Rus- 
sian Federation’”’] 


[Text] The Supreme Soviet of the Russian Federation 
decrees: 


1. Implementation of the law of the Russian Federation 
‘Fundamentals of the Tax System in the Russian Federa- 
tion” as of | January 1992, except for the provisions 
concerning the procedure of allocation to the budget 
system of the taxes on value added and enterprise and 
Organization profit. 


2. That the Legislation Committee of the Supreme Soviet 
of the Russian Federation will prior to | February 1992 
submit for consideration by the Supreme Soviet of the 
Russian Federation proposals concerning the alignment of 
legislative instruments of the Russian Federation with the 
said law. 


3. That the Russian Federation Government will: 


a) prior to 15 January 1992 bring decisions of the Govern- 
ment of the Russian Federation into line with the said law; 


b) determine the list, procedure and time of payment of 
charges and various nontax revenue prior to | April 1992. 
Collect prior to the said date the charges and nontax 
payments in the procedure established in 1991; 


¢) devise and introduce as of the 1992-1993 academic year 
in the high school curriculum a course on tax legislation, 


d) conduct negotiations concerning the conclusion with 
foreign states of agreements on the avoidance of dual 
taxation of the income (profit) and assets of legal persons 
and individuals: 


e) resolve within a period of two weeks the following 
questions: 


provision of the State Tax Service of the Russian Federa- 
tion with material and technical resources, including office 
premises, printing plants, transport, and computer, office 
and communications equipment, having specified the 
appropriations to this end in the federal budget for 1992 by 
separate entry 

the manning of the tax authorities, including the central 


office of the State Tax Service of the Russian Federation, 
and provision of the employees of the tax authorities with 
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residential accommodation, children’s establishments and 
other social and everyday conditions. 


[Signed] R.I. Khasbulatov, chairman of the Supreme Soviet 
of the Russian Federation 

House of Soviets of Russia, Moscow 

27 December 199] 

No. 2119-1 


Law on Taxation of Corporate Profits 


925D0238A Moscow ROSSIYSKAYA GAZETA 
in Russian 5 Mar 92 p 6 


[Russian Federation law of 27 December on corporate 
taxation: “On the Tax on Profit of Enterprises and Orga- 
nizations” 


[Text] 
Article 1. Taxpayers 
|. Payers of profit tax are: 


a) enterprises and organizations (including budget- 
financed) that are legal entities according to legislation of 
the Russian Federation, including enterprises created on 
the territory of the Russian Federation with foreign invest- 
ments. and international associations and organizations 
conducting business activity; 


b) branches and other analogous subdivisions of enter- 
prises and organizations with separate balance sheets and 
settlement accounts. 


Payers of the profit tax indicated in the present point 
henceforth will be called enterprises. 


2. For enterprises whose basic activity includes rail trans- 
portation and communications, the procedure for paying 
the tax is established by the Government of the Russian 
Federation. 


3, Other payers of the profit tax are companies, firms, and 
any other organizations formed in accordance with legis- 
lation of foreign states which conduct business activity in 
the Russian Federation through permanent representa- 
tives (henceforth—foreign legal entities). 


A permanent representative of a foreign legal entity for 
purposes of taxation is understood to mean a bureau, 
office, agency, or any other place for conducting activity 
related to the development of natural resources, the per- 
formance of work envisaged by contracts for construction, 
installation, assembly, outfitting, adjustment, and service 
of equipment, rendering of service, performance of other 
work, and also organizations and citizens authorized by 
foreign legal entities to perform representative functions in 
the Russian Federation. 


4. The following are not taxpayers under the present law: 
a) banks; 


b) credit institutions—on incomes from individual 
banking operations and transactions conducted according 
to the established procedure; 


c) enterprises—on incomes from insurance activity; 
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d) enterprises of any organizational-legal forms—on profit 
from agricultural products they have produced and sold. 


Enterprises and credit institutions (except banks) listed in 
the present point, according to the present law, pay tax on 
profit obtained from other kinds of activity. 


Article 2, The object of taxation and procedure for calcu- 
lating taxed profit 


1. The object of taxation is the gross profit of the enterprise 
reduced (increased) according to the provisions stipulated 
by the present law. 


2. The gross profit is the sum of profit (loss) from the sale 
of products (work, services), fixed capital, or other prop- 
erty of the enterprise and incomes from nonsales opera- 
tions reduced by the sum of expenditures on these opera- 
tions. 


3, Profit (loss) from the sale of products (work, services) 1s 
defined as the difference between the incomes from the 
sale of products (work, services) not including value added 
and excise tax and expenditures on production and sales 
that are included in the production cost of the product 
(work, services). 


4. When determining the profit from the sale of fixed 
capital and other property of the enterprise for purposes of 
taxation, one takes into account the difference between the 
sale price and the initial or residual value of this capital 
and property, increased by the inflation index according to 
the procedure established by the Supreme Soviet of the 
Russian Federation. 


But the initial value of the property is not applied for fixed 
capital, nonmaterial assets, and objects of relatively little 
value or ones that wear out rapidly. 


5. For enterprises that conduct direct exchange or sale of 
products (work, services) at prices below the production 
cost, incomes for purposes of taxation are understood to 
mean the sum of transactions, which is determined on the 
basis of the market sales prices (including on exchanges) of 
similar products (work, services) applied at the moment of 
the execution of the transaction and published according 
to the procedure established by the Government of the 
Russian Federation. 


6. The incomes (expenditures) from nonsales operations 
include: incomes received from shared participation in the 
activity of other enterprises and leasing property, incomes 
(dividends, interest) from stocks, bonds, and other securi- 
ties belonging to the enterprise and also other incomes 
(expenditures) from operations not directly related to the 
production of products (work, services) and their sales, 
including sums received and paid in the form of sanctions 
and reimbursement for losses. 


Sums deposited into the budget in the form of sanctions in 
keeping with legislation of the Russian Federation are not 
included among expenditures on nonsales operations but 
are regarded as reduction of profit remaining at the dis- 
posal of the enterprise. 
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7, Foreign currency incomes are subject to taxation on the 
whole including earnings received in rubles. Here the 
foreign currency incomes are translated into rubles at the 
exchange rate of the Central Bank of the Russian Federa- 
tion in effect on the day of the receipt of the funds into the 
foreign currency account or cashier's office of the enter- 
prise. 


8. In order to calculate the taxable profit, the gross profit is 
increased by the sum by which expenditures on payment 
for the labor of workers of the enterprise employed in the 
basic activity in the production cost of the products (work, 
services) exceed their normed amount. 


The procedure for determining the normed amount of 
expenditures on payment for the labor of workers of the 
enterprise employed in the basic activity applied for cal- 
culating the taxable profit is established annually by the 
Supreme Soviet of the Russian Federation at the reques- 
tion of the Government of the Russian Federation. 


9. For purposes of taxation, the gross profit is reduced by 
the following sums: 


—rent payments paid from profit into the budget 
according to the established procedure; 


—incomes (dividends, interest) received from stocks, 
bonds, and other securities belonging to the enterprise; 


—incomes from shared participation in the activity of 
other enterprises, except for incomes obtained from 
outside the Russian Federation; 


—incomes (including incomes from leasing and other 
kinds of use) from casinos, video parlors (video show- 
ing), from renting video and audio cassettes and record- 
ings from them, from automatic games with earnings 
determined as the sum of the difference between 
incomes and expenditures (including expenditures on 
payment for labor) from these services; 


—profit from conducting mass concert performances in 
open areas, stadiums, sports palaces, and other premises 
that accommodate more than 2,000; 


—profit from intermediary operations and transactions; 
—profit from insurance activity; 


—profit from conducting certain banking operations and 
transactions; 


—profit from the production and sale of agricultural 
products. 


10. When calculating the taxable profit, the gross profit is 
reduced by the sum of deductions into the reserve or other 
funds with similar purposes created in keeping with legis- 
lation by enterprises for which the creation of these funds 
is envisaged, until these funds reach the amounts estab- 
lished by the founding documents but no more than 25 
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percent of the authorized capital. But the sum of deduc- 
tions into these funds must not exceed 50 percent of the 
taxable profit of the enterprises. 


11, Budget institutions and other noncommercial organi- 
zations with incomes from business activity pay tax on the 
sum by which incomes from this activity exceeds costs. 


12. Funds pooled by enterprises for purposes of con- 
ducting joint activity which remain at their disposal after 
the payment of the tax and also funds from voluntary 
donations and contributions from citizens are not subject 
to taxation. 


Here the object of taxation is the profit received as a result 
of the use of the aforementioned funds. 


13. For exchanges the object of taxation is the profit 
obtained from the lease or sale of brokerage seats and from 
transactions conducted on the exchange for buying and 
selling commodities, securities, currency, other property, 
and also other kinds of business activity. 


Here the part of the funds received from the sale of 
brokerage seats that is deposited into the authorized cap- 
ital of the exchange in keeping with the established policy, 
is not considered profit for purposes of taxation. 


Article 3. Peculiarities of the determination of profit of 
foreign legal entities 


When determining the profit of foreign legal entities, the 
following peculiarities of its formation are taken into 
account: 


a) The only part of the profit of a foreign legal entity that 
is subject to taxation is that received in connection with 
activity in the Russian Federation. For purposes of taxa- 
tion one does not take into account profit of a foreign legal 
entity received from foreign trade operations conducted 
exclusively on behalf of the given foreign corporate entity 
and linked to the purchase of products (work, services) in 
the Russian Federation, and also commodity exchange and 
operations for exporting to the Russian Federation of 
products (work, services) before they cross the state bor- 
ders of the Russian Federation, with the exception of profit 
received from the sale of products from warehouses 
located on the territory of the Russian Federation and 
belonging to the foreign legal entity; 


b) in cases where the foreign legal entity conducts activity 
not only in the Russian Federation but also outside it, and 
does not keep a separate account for profit which would 
make it possible to determine the profit from the activity 
conducted through the permanent representative, the sum 
of the profit may be determined on the basis of a settle- 
ment coordinated with the tax organ that monitors its 
payment into the budget: 


c) in the event that it is impossible to directly determine 
the profit received by the foreign legal entity from activity 
in the Russian Federation, the tax organ has the night to 
calculate on the basis of the gross income or adjusted 
expenditures based on a profitability norm of 25 percent. 
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Article 4, Costs included in the products (work, services) 


Costs included in the production cost of products (work, 
services) are determined in keeping with the regulations on 
the composition of costs for production and sale of prod- 
ucts (work, services) included in the production cost and 
the procedure for forming the financial results taken into 
account when taxing profit, which were approved by the 
Government of the Russian Federation in coordination 
with the Supreme Soviet of the Russian Federation. 


Article 5. Tax rates 


The tax rate for the profit of enterprises and foreign legal 
entities is established in the amount of 32 percent, and the 
tax rate for exchanges and brokerage offices and also 
enterprises—on profit from intermediary operations and 
transactions—in the amount of 45 percent. 


Article 6. Transfer of the tax into the budget 


The profit tax is transferred into the budget in keeping 
with the Russian Federation law “On Fundamentals of the 
Tax System in the Russian Federation” and other legisla- 
tive acts. 


Article 7. Tax benefits 


1. When calculating the profit tax, the taxed profit with the 
actual costs and expenditures from profit remaining at the 
disposal of the enterprise is reduced by the following sums: 


a) for technical retooling, reconstruction, expansion, and 
assimilation of production, on the introduction of new 
Capacities at enterprises of the oil and coal industry, at 
enterprises for producing medical supplies and equipment 
for processing food products, and also at enterprises for 
producing food, medications, and consumer goods 
(according to a list provided by the Government of the 
Russian Federation); 


b) in the amount of 30 percent of capital investments on 
environmental protection measures; 


c) expenditures of enterprises (in keeping with norms 
approved by the local organs of state power) for main- 
taining facilities and institutions on the balance sheets of 
these enterprises for public health, public education, cul- 
ture and sports, children’s preschool institutions, chil- 
dren’s recreation camps, homes for the elderly and dis- 
abled, the housing funds, and also expenditures for these 
purposes with the shared participation of the enterprises. 
Expenditures of enterprises with shared participation are 
included within the limits of the norms approved by the 
local organs of state power on whose territories the indi- 
cated facilities and institutions are located; 


d) contributions for philanthropic purposes (including 
those related to programs for requalification of officers 
and social protection of international soldiers who fought 
in Afghanistan and military servicemen released into the 
reserve), to ecology and health funds, public organizations 
for disabled persons, religious organizations (associations) 
registered in keeping with the established policy, and also 
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funds transferred to enterprises, institutions, and organi- 
zations for public health, public education, social security, 
and culture and sports, but no more than two percent of 
the taxable profit. 


The enterprises, organizations, and institutions indicated 
in the present subpoint which have received these funds, 
upon completion of the report year, submit to the tax 
organ in the place where they are located a report on the 
sums they have received and their expenditure. In the 
event that the sum of these funds is not used for their 
intended purpose, they are transferred into the income of 
the federal budget in keeping with the established proce- 
dure. 


2. The rates of tax on profit of enterprises are reduced by 
50 percent if disabled persons comprise no less than 50 
percent of the people employed there or disabled and (or) 
pensioners—no less than 70 percent. 


When determining the right to these benefits, the average 
registered number of workers includes workers registered 
on the enterprise staff, including those who combine jobs, 
and also individuals and also those who are not registered 
on the enterprise staff (who work under a contract agree- 
ment or other agreements of a civil-legal nature). 


3. For enterprises owned by religious and social organiza- 
tions and associations (except trade unions and political 
parties and movements), creative unions, public philan- 
thropic funds registered in keeping with the established 
procedure, the taxable profit is reduced by the sum of 
profit used for performance of the authorized activity of 
these organizations, associations, unions, and funds. 


4. Enterprises where the average registered number of 
workers does not exceed 200 (in industry and construc- 
tion—up to 200; in science and scientific services—up to 
100; in other branches of the production sphere—up to 50 
people; in branches of the nonproduction sphere and retail 
trade—up to 15 people), in addition to the benefits speci- 
fied by points 1-3 of the present article, have the following 
benefits: 


a) when determining taxable profit one excludes profit 
used for the construction, reconstruction, and renovation 
of fixed production capital and the assimilation of new 
technical equipment and technologies; 


b) during the first two years of operation, tax on profit is 
not paid by enterprises for producing and processing 
agricultural products, producing consumer goods and con- 
struction, repair-construction and construction enter- 
prises, and enterprises for production construction—under 
the condition that the incomes from these kinds of activity 
exceed 70 percent of the overall sum of earnings from the 
sale of productions (work, services). And the day of regis- 
tration of the enterprise is considered to be the day of the 
beginning of operation. 


This benefit does not apply to enterprises created on the 
basis of eliminated (reorganized) enterprises or their 
branches or structural subdivisions. 


In the event that the activity of the enterprise 1s terminated 
before the expiration of the three-year period, the sum of 
tax is calculated in the full amount for the entire period of 
its activity. 
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When determining the right to the benefits indicated in the 
present point, the average registered number of personnel 
includes workers registered at the enterprise, including 
those who combine jobs, and also individuals who are not 
registered at the enterprise (who perform work under a 
contractual agreement and other agreements of a civil-legal 
nature). 


5. Enterprises that sustained losses in the preceding year 
(according to figures from the state bookkeeping report) 
are released from payment of the tax on the part of their 
profit used to cover, within the next five years (under the 
condition that all of the money used for these purposes 1s 
from the reserve fund and other funds for analogous 
purposes whose creation is envisaged by legislation. 


6. The following are not subject to profit tax: 


—religious organizations (associations) from rituals and 
the sale of objects necessary for performing rituals; 


—social organizations of disabled persons and also insti- 
tutions, enterprises, and associations belonging to these 
Organizations to the extent that they are used for the 
authorized activity of these organizations; 


—specialized prosthetic-orthopedic enterprises: 


—from the production of technical means of prevention of 
disability and rehabilitation of disabled persons; 


—from the production of products of traditional folk 
industries of peoples with small numbers if individuals 
of the indigenous nationality comprise more than 70 
percent of the workers at the enterprise. 


7. The tax benefits established by points |, 4 (subpoint 
‘‘a’’), and 5 of the present article must not reduce by more 
than 50 percent the actual sum of tax calculated without 
taking the benefits into account. 


8. For leasing enterprises created on the basis of leasing 
property of state enterprises and their structural subdivi- 
sions, the sum of tax on profit calculated according to the 
established rates is reduced by the sum of the lease 
payment (minus amortization deductions included 1n it) 
subject to deposit into the budget in keeping with the 
established procedure. 


9. Organs of state power and national-state and adminis- 
trative-territorial formations, in addition to the benefits 
specified by the present article, may establish for indi- 
vidual categories of taxpayers additional tax benefits 
within the limits of the sums of tax payments transferred 
into their budgets. 


Article 8. Changes in tax rates and benefits 


The profit tax rates and also the benefits established by the 
present law may be changed at the time of the approval of 
the federal budget for the forthcoming fiscal year. 


Article 9. Procedure for calculation and deadlines for pay- 
ment of tax 


1. The sum of the tax is determined by the payers on the 
basis of the bookkeeping account and reports indepen- 
dently, in keeping with the present law. 


2. During the quarter, the taxpayers, with the exception of 
those listed in points 4 and 6 of the present article, make 
advance tax payments based on the anticipated sum of 
profit for the tax period and the tax rate. 


The advance tax payment is made no later than the 10th 
and 25th of each month in portions in the amount of 
one-sixth of the quarterly sum of profit tax. 


By a petition from a payer with an insignificant sum of 
profit tax, the organ of executive power in the place where 
the payer is located may establish one payment date—the 
20th of each month in the amount of one-third of the 
quarterly sum of tax. 


At the end of the first quarter, semester, nine months, and 
year, the payers calculate the sum of tax as a running total 
from the beginning of the year based on the profit they 
have actually received which is subject to taxation, taking 
into account the benefits that are granted and the rates of 
tax on profit. The sum of tax subject to payment into the 
budget is determined taking into account payments made 
previously. 


3. The tax 1s paid by the quarter within five days of the day 
set for submitting the bookkeeping report for the quarter, 
and for annual accounts—within 10 days of the day set for 
submitting the bookkeeping report for the year. 


4. Enterprises with foreign investments make quarterly 
advance tax payments during the year in the amount of 
one-fourth of the annual sum of payments no later than the 
| Sth of the last month of each quarter. The advance sum of 
the tax for the current year is determined on the basis of 
the anticipated profit and the rate. 


The tax on profit actually received during the past calendar 
year is calculated on the basis of the bookkeeping report no 
later than 15 March of the year following the report 5 ear. 
The tax is paid within 10 days after the date set for the 
annual bookkeeping report. 


5. Excess tax that is paid is subtracted from the next 
payment or returned to the taxpayer within 10 days of the 
day a written application is received. 


6. The tax on the profit of foreign legal entities is calcu- 
lated annually by the tax organ in the location of the 
permanent representative. 


The sum of the tax is determined on the basis of the 
amount of taxable profit, taking into account the benetits 
granted and the rate of the tax on profit. 


The taxpayer is notified of the sum of the calculated tax on 
a form approved by the State Tax Service of the Russian 
Federation. The tax 1s paid by the deadlines indicated on 
the payment notice. 


A foreign legal entity is subject to a tax settlement in the 
place where its permanent representative 1s located 


7. Foreign legal entities no later than 15 Apmi! of the year 
following the report year submit to the tax organ in the 
place where their permanent representative 1s located a 
report on their activity in the Russian Federation and also 
a declaration of income on a form approved by the State 








FBIS-USR-92-049 
28 APR 1992 


Tax Service of the Russian Federation. When activity is 
terminated before the end of the calendar year, these 
documents must be submitted within a month of the day of 
the termination of the activity 


8. Enterprises with foreign investments and foreign legal 
entities pay tax on profit in noncash form in rubles or 
foreign currency which is purchased by banks of the 
Russian Federation according to the established procedure 
and translated into rubles at the exchange rate of the 
Central Bank of the Russian Federation in effect on the 
day of the payment of the tax 


9. By the established deadlines the taxpayers submit to the 
lax Organs in their location the calculations of the sum of 
the profit tax on forms approved by the State Tax Service 
of the Russian Federation, as well as bookkeeping records 
and balance sheets. Enterprises with foreign investments 
submit the annual bookkeeping records and balance sheets 
by 15 March of the year following the report year 


10. Enterprises with foreign investments and foreign legal 
entities must, in keeping with the established procedure, 
submit to the tax organs along with the bookkeeping 
records or declaration of income a statement from the 
auditor about the accuracy of the report 


Failure to submit an auditor's statement (agreement to 
render auditing services) to the tax organs is grounds for 
bringing charges against the indicated taxpayers according 
to the established procedure 


11. Before the payment deadline enterprises must submit 
payment instructions to the corresponding banking insti- 
tution for transferring the tax into the budget, and these 
instructions are given priority in execution 


Article 10. Taxation of individual kinds of incomes (profit) 
of enterprises 


|. In addition to tax on profit, enterprises pay taxes on the 
following kinds of incomes and profit 


a) dividends and interest received on stocks, bonds, and 
other securities issued in the Russian Federation that 
belong to enterprises, with the exception of incomes 
received on state bonds and other state securities; 


b) incomes from shared participation in other enterprises 
created on the territory of the Russian Federation 


c) mcomes (including incomes from leasing and other 
kinds of use) from casinos, video salons (from showing 
videos), from rental of video and audio cassettes and tapes 
for them, and from automatic games with money involved 
When determining the sum of income subject to taxation. 
from the earnings that are received one subtracts the 
material expenditures involved in obtaining this in ‘ome 


d) profits from conducting mass concert-perform ance 
measures in open spaces, stadiums, sports palaces, and 
other premises that accommodate more than 2,000 


2. Taxes on incomes indicated in subpoints “a” and “‘b” of 
Point | of the present article are collected at a rate of | 5 
percent 
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Incomes indicated in subpoint cc" of Point | of the present 
article are taxed al a rate of 70 percent 


Profit received from conducting each measure specified in 
subpoint “d” of Point | of the present article is subject to 
taxation at the rate of 50 percent 


1, Taxes on incomes from stocks, bonds, and other secu 
rities belonging to the enterprise and also from shared 
participation in other enterprises are collected from the 
sources of these incomes. Responsibility for withholding 
and transferring the taxes into the budget is borne by the 
enterprise that pays the income 


4. Sums of tax on income (profit) indicated in Point | of 
the present article are transferred into the budget revenues 
according to the procedure established by Article 6 of the 
present law 


Article 11. Taxation of foreign legal entities on income not 
related to their activity in the Russian Federation 


|. Foreign legal entities pay taxes on incomes from divi- 
dends, interest, and shared participation in enterprises 
with foreign investments at the rate of 15 percent, and on 
incomes from the use of copyrights and licenses, from 
leasing, and other kinds of incomes (except incomes from 
freight) whose source is on the territory of the Russian 
Federation—at a rate of 20 percent 


The sums of incomes from freight are taxes at the rate of 
SIX percent 


2. A foreign legal entity, which according to international 
law has the right to preferential taxation of income from 
sources in the Russian Federation within a year of the 
receipt of the income, submits an application for reduction 
or cancellation of taxes according to the procedure estab- 
lished by the State Tax Service of the Russian Federation 
Applications submitted after this period are not accepted 
for consideration 


3. Tax on income of foreign legal entities from sources in 
the Russian Federation are withheld by the enterprise 
paying the income to the foreign legal entity in the cur- 
rency of payment from the full sum of the income each 
time a payment is made. The sum of the tax 1s transferred 
into the budget according to the procedure established by 
Article 6 of the present law 


Article 12. Special provisions 


|. If an international agreement of the RSFSR or the 
former USSR has set different rules from the ones con- 
tained in the present law. the rules of the international 
agreement apply 


The present law does not affect the tax privileges estab- 
lished by generally recognized norms of international law 
and special agreements of the Russian Federation and the 
former USSR with other states 


2. It 1s forbidden to include in agreements or contracts tax 
Stipulations according to which the enterprise or foreign 
legal entity makes a commitment to bear the costs of 
payment of the tax of other taxpayers 
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Article 13. Elimination of double taxation 


The sum of profit (income) received outside the Russian 
Federation is included in the overall sum of profit subject 
iO taxation in the Russian Federation and is taken into 
account when determining the amount of the tax 


The sum of tax on profit (income) obtained outside the 
Russian Federation and paid by enterprises abroad in 
keeping with the legislation of other states is taken into 
account when tax on profit is paid in the Russian Federa- 
tion, But the amount of the deducted sum may not exceed 
the sum of tax on profit subject to payment in the Russian 
Federation on profit (income) obtained abroad 


Article 14. Responsibility of taxpayers and also monitoring 
by tax organs of the observance of the provisions of the 
present law are regulated by the RSFSR law “On the 
Fundamentals of the Tax System in the Russian Federa- 
tion” and other legislative acts. 


Article 15. Instructions for applying the present law 


Instructions for applying ‘he present law are published by 
the State Tax Service of the Russian Federation with the 
agreement of the Ministry of Economy and Finances of the 
Russian Federation 


[Signed] President of the Russian Federation B. Yeltsin 
Moscow, House of Soviets of Russia, 27 December 199] 
Vo. 2116-] 


Decree Enacting Corporate Profit Tax Law 


YISDOCISB Moscow ROSSIYSKAYA GAZETA in 
Russian '’ Mar 92 po 


[Decree of the Supreme Soviet of the Russian Federation 
“On the Procedure for Enacting the Law of the Russian 
Federation ‘On Tax on Profit of Enterprises and Organi- 
zations 


[Text] 


decrees 


Ihe Supreme Soviet of the Russian Federation 


|. To enact the law of the Russian Federation “On Tax on 
Profit of Enterprises and Organizations” effective | Jan- 
vary 199. 


The provisions established by the aforementioned law are 
to be applied in settling accounts with the budget begin- 
ning with the results of the activity of the first quarter of 
199) 


In the future until legislation of the Russian Federation 
s brought into line with the law of the Russian Federation 
On Tax on Profit of Enterprises and Organizations,” 
legislative acts of the Russian Federation and the former 
SSR are to be applied insofar as they do not contradict 
the indicated law 


Ihe Committee of the Supreme Soviet of the Russian 
Federation for Legisiation must within a month bring up 
for the consideration of the Supreme Soviet of the Russian 
Federation proposals on bringing legislative acts of the 
Russian Federation into line with the indicated law 
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J}, To establish that as of 1992 the normed amount of 
expenditures on wages when calculating the taxable profit 
is determined based on the actual average monthly wages 
of workers of the enterprise employed in the basic activity 
included in the production cost of the product (but not 
more than four times the amount of the minimum monthly 
wage in the Russian Federation established by the law) and 
the actual average registered number of employees of this 
category of workers, including those that combine jobs and 
also individuals not registered on the staff of the enterprise 
(performing work under a contractual agreement or other 
agreements of a civil-legal nature) 


When this level of the average monthly wage is exceeded 
because of payments related to regional regulation of 
wages envisioned by legislation in effect on the territory of 
the Russian Federation and also compensations paid in 
amounts established by legislation to women on partially 
paid leave to care for children until they reach one and a 
half years of age, the maximum average amount of the 
wage calculated according to the procedure indicated 
above 1s increased 


To establish that the procedure for norming capenditures 
on wages specified by the present poini does not apply to 
enterprises belonging fully to foreign investors (with the 
exception of enterprises and investors of States that are 
members of the Commonwealth of Independent States) 
and also foreign legal entities conducting entrepreneurial 
activity on the territory of the Russian Federation through 
permanent representatives 


4. The Government of the Russian Federation 


— before | February 1992 1s to establish the procedure for 
settling accounts with the budget for enterprises whose 
basic activity includes rail transportation and commu 
nications 


—is to determine the procedure for publishing informa 
tion about market (exchange) prices for products sold in 
order to calculate earnings from sales for 
exchange operations 


ommodits 


—before | February 1992. 1s to submit to the Supreme 
Soviet of the Russian Federation provisions on the 
composition of expenditures for production and sales of 
products (work, services) included in the production 
cost of products (work. services) and the procedure tor 
formulating the financial results taken into account 
when taxing profit 

—i§ to determine the list of goods in ex i sudpoint 
“a” of Pot | of Article 7 of th Russian 
Federation “On Tax on Profit of Enterpr ind Orga 
nizations 

5. The State Tax Service of the Russian Federa n 

coordination with the Ministry of Economy and Finances 

of the Russian Federation is to de p and inform the 
enterprises and organizations of nts 

that provide for the collectior . 

keeping with the law of the Russian Federation “On Tan 


on Profit of Enterprises and Organiza 
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[Signed] Chairman of the Supreme Soviet of the Russian 
Federation R.M. Khasbulatov 

Moscow, House of Soviets of Russia, 27 December 1991, 
No. 2117-1 


RSFSR Law on Taxation of Property of 
Enterprises 


925D0260A Moscow ROSSIYSKAYA GAZETA 
in Russian 10 Mar 92 First Edition p 4 


[Text of “Law of the Russian Soviet Federal Socialist 
Republic ‘On Taxing the Property of Enterprises’”’] 


{Text} 


Article 1. In conformity with this law, the following are 
considered to be taxpayers: 


—enterprises, institutions (including banks and credit 
institutions) and organizations, including foreign inves- 
tors who are considered to be legal entities in accordance 
with the legislation of the Russian Federation and also 
international associations and organizations engaged in 
carrying out business activities; 


—branches and other similar subunits of the mentioned 
enterprises, institutions and organizations, which have 
their own separate balances and current accounts; 


—permanent delegations and other individual subunits of 
foreign firms, banks and organizations located on the 
territory of the Russian Federation. 


—payers of tax, as indicated in this article, from here on 
will be referred to as enterprises. 


Article 2. The object of taxation is the property of an 
enterprise, in a value expression, that is listed in the 
balance of this enterprise. 


Article 3. The average annual value of an enterprise's 
property is determined for taxation purposes. 


In order to compute the taxation balance, the total amount 
of the aktiv's balance is reduced by the amount of turnover 
during the taxation period, according to the following 
bookkeeping accounts: 


—fixed capital depreciation 


—depreciation of objects which are of low value or amor- 
tize rapidly; 


—use of profit; 
—use of borrowed funds. 
Article 4. Property not subject to the mentioned tax 


a) that of budgetary institutions and organizations, organs 
of state administration and the judicial bar, 


b) that of enterprises for the production, processing and 
storage of agricultural products and for the breeding. 
catching and processing of fish, 


c) that of state orthopedic-prosthetic enterprises, 


d) that used exclusively for satisfying the needs of public 
education and culture: 
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¢) that of religious associations and organizations and 
national-cultural societies, 


f) that of municipal-housing and other municipal econo- 
mies or economies in densely populated areas; 


g) that of newly created enterprises—during the course of 
one year's time following their state registration, with the 
exception of enterprises created at enterprises which were 
eliminated (reorganized), their branches and structural 
subunits and also enterprises which carry out their work 
while using equipment leased from other enterprises and 
organizations, 


4) that used for the formation of a reserve supply at 
enterprises associated with a seasonal cycle (natural- 
climatic) cycle of deliveries (TETs [heat and electric power 
plant} and others); 


i) that of enterprises and organizations owned by public 
organizations of invalids, that were registered in the estab- 
lished manner. 


Article 5. The value of the property of an enterprise, 
computed for taxation purposes, is reduced by the balance 
(normative) value: 


a) objects of the municipal-housing and socio-cultural 
sphere, which are held on the balance of a taxpayer either 
fully or partially; 


b) objects used for protecting nature or for fire prevention, 


C) property used for the production, processing and storage 
of agricultural products or for the breeding, catching and 
processing of fish, 


d) product lines, means of communication (including 
automobile roads), communication and power lines and 
also strips of land alongside them and the facilities erected 
for the purpose of maintaining ihe mentioned objects in 
operating condition, 


¢) communications satellites: 
f) land. 


Article 6. The maximum tax rate for the property of an 
enterprise may not exceed 0.5 percent of the taxation base, 
computed in conformity with Articles 3 and 5 of this law 


The specific tax rates for the property of enterprises, 
determined depending upon the types of enterprise 
activity, are established by the supreme soviets of the 
RSFSR republics and by the kray and oblast soviets of 
people's deputies 


The establishment of tax rates for individual enterprises is 
not authorized 


Article 7. The total amount of tax 1s computed and applied 
to the budget on a quarterly basis in an increasing amount, 
with a recomputation being carried out at the end of the 
year 


The total amount of tax payments on the property of 
enterprises is included in the established manner in the 
republic budget of the RSFSR republic, in the kray or 
oblast budget of a kray or oblast, in the oblast budget of an 
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autonomous oblast, in the okrug budget of an autonomous 
okrug, in the rayon budget of a rayon or in the municipal 
budget of a city, at the place where the enterprise is 
located, 


Article 8. The computed tax amount is added to the budget 
in the form of a mandatory payment and on a priority 
basis, with a reference being made to the output produc- 
tion expenses (work, services). The tax payment is made to 
the quarterly accounts within a five-day period from the 
day established for presenting a bookkeeping report for the 
quarter and to the annual accounts—within a 10-day 
period from the day established for the bookkeeping report 
for the year. 


[Signed] B. Yeltsin, president of RSFSR 
Moscow, House of Soviets, RSESR 
13 December 1991, No 2030-1 


RSFSR Law on Investment Tax Credits 


Law on Investment Tax Credits 


925D02714A Moscow ROSSIYSKAYA GAZETA 
in Russian 12 Mar 92 First Edition p § 


{Law of the Russian Soviet Federated Socialist Republic: 
On Investment Tax Credit”’] 


[Text] Article 1. The investment tax credit 1s understood to 
mean the tax payment postponement granted to enter- 
prises indicated in the present law by organs of state power 
or tax organs according to the procedure and under the 
conditions established by the present law 


Henceforth investment tax credit will be called tax credit. 


Article 2. Enterprises whose average number of workers 
does not exceed 200 (in industry and construction—up to 
100; in other branches of the production sphere—up to 50; 
in branches of the nonproduction sphere and retail trade— 
up to 15) have the right to reduce the sum of the tax 
payment by 10 percent of the prices of: 


1) equipment manufactured in the Russian Federation 
which has been purchased and put into operation, in which 
the value of batching items purchased outside the Russian 
Federation amounts to no more than 40 percent of the 
overall value >of this equipment, which 1s used directly and 
fully for: 


a) replacing equipment purchased previously through 
imports: 


b) enabling the enterprise to conduct scientific research 
and experimental design work, including for selling the 
results of this work, 


2) equipment indicated in Point | of the present article 
which has been purchased and put into operation and 
which has a service life of more than eight years (within the 
framework of the amortization poll 
enterprise) 


followed by the 


3) computer-controlled automated flowlines and sections 
manufactured in the Russian Federation which have been 
purchased and put into operation, in which the value of 
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batching items purchased outside the Russian Federation 
amounts to no more than 50 percent of the overall value of 
the equipment; 


4) equipment for creating jobs for disabled persons. 


When determining the average registered number of 
employees of an enterprise, one counts workers on the staff 
of the enterprise, including those who combine jobs, and 
also those who are not on the staff of the enterprise 
(performing work under a contractual agreement or other 
agreements of a civil-legal nature). 


When granting tax credit tax organs have the right to 
increase the indicated percentage according to the proce- 
dure and under the conditions specified by legislation of 
the republics of the Russian Federation and decisions of 
the soviets of people's deputies of the krays, oblasts, 
autonomous oblast, and autonomous okrugs. 


In all cases where tax credit is granted to an enterprise, the 
conditions of the credit agreement (before it is concluded) 
are coordinated by the tax organ with the financial organ 
responsible for executing the corresponding budget. 


Article 3. For purposes of caiculating the sum of the tax 
credit, the price of the equipment is considered to be the 
price at which it was acquired, and with commodity 
exchange operations—the market (exchange) price for this 
equipment in effect at the time of the completion of the 
transaction. 


Article 4. For enterprises indicated in Article 2 of the 
present law, the tax credit is granted through a reduction of 
the advance payments calculated according to the RSFSR 
law “On Income Tax From Enterprises” for the calendar 
year. Here the sum of the tax credit and the tax benefits 
granted to these enterprises in keeping with the aforemen- 
tioned law must not reduce by more than 50 percent the 
sum of tax on income actually received during the calendar 
year. 


Article §. Enterprises indicated in Article 2 of the present 
law, in order to obtain a tax credit, conclude a credit 
agreement with the tax organ in the location where the 
enterprise is registered. The form of the credit agreement is 
established by the State Tax Service of the Russian Feder- 
ation with the agreement of the RSFSR Ministry of 
Economy and Finances. Additionally, the tax organ does 
not have the right to demand from the enterprise: 


a) that it begin to return the credit before two years after 
the date of signing of the agreement and also to repay the 
tax credit within less than five years unless a different 
deadline 1s agreed upon with the enterprise; 


b) that it set the interest rate for the sum of the tax credit 
above the compounded inflation rate recognized as the 
official inflation index by the Government of the Russian 
Federation determined for the period of the credit agree. 
ment by the corresponding organ 


Article 6. A privatized enterprise has the right to obtain a 
tax credit in the amount of the interest payments calcu- 
lated on the sum of the special-purpose credit granted by 
the commercial bank to a society formed by members of 
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the labor collective to buy all or part of the property of this 
enterprise. This society must include more than half of the 
overall number of workers of this enterprise. 


Article 7. Enterprises indicated in Article 6 of the present 
law are granted tax credit through a reduction of the sum 
of tax payments calculated in keeping with the RSFSR law 
“On Tax on the Property of Enterprises” in an amount 
calculated from the interest on the credit obtained by the 
society formed by members of the labor collective in order 
to purchase all or part of the property of the enterprise. But 
the calculated sum must not reduce the sum of the tax 
payment by more than 50 percent. 


The sum calculated from the interest on credit used to 
purchase all or part of the property of the enterprise is 
distributed among the quarterly tax payments in equal 
amounts but not more than one-twentieth of this sum in 
one quarter. 


Article 8. The enterprise indicated in Article 6 of the 
present law, in order to obtain tax credit, concludes on the 
established form a credit agreement with the tax organ in 
the place where the enterprise is registered. The tax organ 
does not have the right to demand of the enterprise: 


a) the establishment of interest on the sum of the tax credit 
in excess of the compounded inflation rate recognized as 
the official inflation index by the Government of the 
Russian Federation and determined for the period of the 
credit agreement by the corresponding organ; 


b) the repayment of the tax credit within less than five 
years from the time they begin to receive it unless a 
different time is agreed upon with the enterprise. 


The enterprise does not have the right to demand that the 
tax Organ postpone the beginning of the repayment of the 
credit by more than three years from the date of the 
conclusion of the credit agreement. 


Article 9. Organs of state power have the right to grant tax 
credit to enterprises through the conclusion of a credit 
agreement in other cases and under other conditions not 
specified by Articles 2, 5, and 6 and subpoints “a” and “‘b” 
of Article 8 of the present law. 


Article 10. The enterprise which has been granted tax 
credit is liable for tardy repayment according to the policy 
and under the conditions established by the law of the 
Russian Federation “On the Fundamentals of the Tax 
System of the Russian Federation.” 


[signed] RSFSR President B. Yeltsin 
Moscow RSFSR House of Soviets 
20 December 1991 

No. 2071-1 


Decree on Implementation 


925D0271B Moscow ROSSIYSKAYA GAZETA 
in Russian 12 Mar 92 First Edition p 5 


(“Decree of the RSFSR Supreme Soviet: On the Procedure 
for Enacting the RSFSR Law ‘On Investment Tax 
Credit’”’} 
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[Text] The RSFSR Supreme Soviet decrees: 


|. To enact the RSFSR law “On the Investment Tax 
Credit” effective | January 1992. 


2. Before 15 January 1992 the Committee on Legislation of 
the RSFSR Supreme Soviet is to submit for the consider- 
ation of the RSFSR Supreme Soviet a proposal for 
bringing legislative acts of the RSFSR into line with the 
aforementioned law. 


3, Before | February 1992 the Government of the Russian 
Federation is to bring the decisions of the Government of 
the Russian Federation into line with the aforementioned 
law, 


4. The State Tax Service of the Russian Federation ts to 
publish instructions for applying this law in coordination 
with the RSFSR Ministry of Economy and Finances. 


[Signed] RSFSR Supreme Soviet Chairman R.I. Khasbu- 
lato 

Moscow, RSFSR House of Soviets 

20 December 1991 

No. 2072-1 


Law on Registration Fee for Entrepreneurs 


925D02344 Moscow ROSSIYSKAYA GAZETA 
in Russian 15 Feb 92 p 3 


[Text of “Law of Russian Soviet Federative Socialist 
Republic ‘On the Registration Fee for Physical Persons 
Engaged in Entrepreneurial Activity and the Procedure To 
Register Them”! 


[Text] 


Article 1. Registration Fee Payers 

Physical persons who have expressed a desire to engage in 
entrepreneurial activity not prohibited by the legislative 
enactments of the Russian Federation and have not 
formed a legal entity pay a registration fee for the state to 
register them as entrepreneurs 


Article 2. Fee Rates and Exemptions 


|. The ceiling rate for the registration tee as well as the 
categories of payers who are granted exemptions from 
paying the fee are established by the rayon, city (other than 
cities Of rayon subordination), and city rayon soviets of 
people’s deputies. The ceiling rate of the fee should not 
exceed the amount of the minimum monthly labor pay- 
ment set by law 


The appropriate local administration determines the par- 
ticular amount of the fee rate for individual payers within 
the limits of the set rate when reviewing the registration 
application 


The total fees are transferred to the appropriate budget at 
the place the entrepreneur 1s registered 

2. Persons indicated in Article | of this Law are taxed in 
accordance with legislation 











70 RUSSIA 


Article 3. The Procedure for State Registration and Fee 
Payment 


|. State registration of a physical person who has expressed 
the desire to engage in entrepreneurial activity is carried 
out by the appropriate administration of the rayon, city 
(excluding cities with rayon divisions), city rayon, settle- 
ment, or rural soviet of people's deputies at the permanent 
dwelling place of this person. 


The physical person submits an application for registra- 
tion. 


2. The registration must be done within 15 days from the 
time the application is submitted by the physical person. 
The physical person is issued a license for the period of 
time indicated in his application after he has submitted the 
document on payment of the registration fee. 


The application and license forms are approved by the 
RSFSR Ministry of Economics and Finances. 


The physical person may be refused registration if he has 
expressed a desire to engage in activity prohibited by law 
or in other cases envisioned by the legislative enactments 
of the Russian Federation. 


3. The registration fee is paid through a banking institution 
or other instititions which accept payments from the 
population to pay taxes and fees. 


4. A registration fee which has been paid is not returned. 


5. The license for registering a physical person as an 
entrepreneur is filled out in three copies. One copy of the 
license is issued to the entrepreneur, the second remains at 
the local administration doing the registration, and the 
third copy is sent to the tax organ at the place the 
entrepreneur is registered. 


6. The state registration license issued to the physical 
person must be returned within 15 days in the following 
cases: 


a) when the period of time the license is issued for runs out; 


b) from the time the entrepreneur submits a statement that 
he is terminating entrepreneurial activity to the local 
administration which issued the license; 


c) if he withdraws from participation in a full partnership; 
d) in other cases envisioned by legislation. 


7. When a full partnership is registered in accordance with 
legislation or when a physical person participating in such 
a partnership joins, a state registration license is issued in 
the manner envisioned by Point 5 of this Article. In that 
case the registration fee is not returned. 


8. If the entrepreneur loses the license for valid reasons, the 
local administration issues a duplicate license to him and 
charges 20 percent of the amount of the fee paid earlier. In 
other cases new registration is made in the manner estab- 
lished by this Law. Copies of the license and duplicates 
(including photocopies and xeroxes) issued in a different 
manner are invalid. 
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Article 4, Final Provisions 


|. Physical persons, including those participating in a full 
partnership, may carry Out only those types of activity 
which are indicated in the license for registration of the 
entrepreneur. 


2. State registration licenses are granted at the request of 
officials of tax and other organs determined by legislative 
enactments when they are performing their functions. 


Physical persons engaged in entrepreneurial activity which 
violates this Law bear responsibility in accordance with 
legislation of the Russian Federation. All the income 
obtained from such activity can be collected as income of 
the state in the established manner. 


[Signed] RSFSR President B. Yeltsin 
Moscow Palace of Soviets of the RSFSR, 7 December 
1991, No 2000-1 


Resolution Implementing Registration Fee Law 
925D0234B Moscow ROSSIYSKAYA GAZETA 
in Russian 15 Feb 92 p 3 


[Text of “RSFSR Supreme Soviet Resolution on the Pro- 
cedure for Introducing the RSFSR Law ‘On the Registra- 
tion Fee for Physical Persons Engaged in Entrepreneurial 
Activity and the Procedure for Registering Them’”’] 


[Text] The RSFSR Supreme Soviet decrees the following: 


1. Put the RSFSR Law “On the Registration Fee for 
Physical Persons Engaged in Entrepreneurial Activity and 
the Procedure for Registering Them” into effect as of | 
January 1992. 


2. Establish that until the legislative enactments of the 
Russian Federation are brought into line with the RSFSR 
Law “On the Registration Fee for Physical Persons 
Engaged in Entrepreneurial Activity and the Procedure for 
Registering Them,” those enactments are applied in the 
parts which do not contradict this Law. 


Before | February 1992 the RSFSR Supreme Soviet Com- 
mittee on Legislation must submit proposals to bring the 
Russian Federation’s legislative enactments into line with 
the RSFSR Law “On the Registration Fee for Physical 
Persons Engaged in Entrepreneurial Activity and the Pro- 
cedure for Registering Them” to the RSFSR Supreme 
Soviet for review. 


3. Citizens who carry out their activity on the basis of 
previous legislation must register in the manner envi- 
sioned by this Law before | January 1993. 


Documents issued to citizens in connection with earlier 
legislation remain valid throughout 1992. 


[Signed] Chairman of the RSFSR Supreme Soviet R. 1 
Khasbulatov 


Moscow Palace of Soviets of the RSFSR, 7 December 
199]. No 2001-1 
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Law on Taxation of Persons’ Property 


925D0234C Moscow ROSSIYSKAYA GAZETA 
in Russian 15 Feb 92 p 3 


{Text of “Law of the Russian Soviet Federative Socialist 
Republic ‘On Taxes on Property of Physical Persons”’’] 


[Text] 


Article 1. Payers of the Tax 


Physical persons who own objects defined by this Law are 
payers of property tax. 


Article 2. Objects Subject to Taxation 


Residential buildings, apartments, dachas, garages, and 
other buildings, premises, and structures as well as motor 
boats, helicopters, planes, and other means of transporta- 
tion, with the exception of automobiles, motorcycles, and 
other self-propelled machines and pneumatically-powered 
machines, are objects subject to taxation under this Law. 


Article 3. Tax Rates 


1. The tax on buildings, premises, and structures is paid 
yearly at a rate of 0.1 percent of their inventory value, or if 
that has not been determined—of the value of these 
buildings, premises, and structures set in order to calculate 
the amount of state mandatory insurance. 


2. The tax on means of transportation is collected relative 
to the engine capacity in the following amounts: 





Property Tax Rates 
Taxable Objects | 





Amount (in kopecks) 








Helicopters, Planes, and Motor Ships: 


For Each Unit of Horsepower 50 
Or for Each Kilowatt of Power 68 














Yachts and Cutters: 





For Each Unit of Horsepower 30 
Or for Each Kilowatt of Power 40.8 








Snowmobiles, Motorboats, and Other Means of Transportation: 





For Each Unit of Horsepower 15 





Or for Each Kilowatt of Power 20.4 








3. The tax payments are transferred to the budget of the 
local soviet of people’s deputies at the place the taxable 
object is located (or registered). 


Article 4. Tax Exemptions 


1. The following people are exempt from the taxes estab- 
lished by this Law: 


—Heroes of the Soviet Union as well as persons awarded 
the Order of Glory, Third Degree; 


—Group | and 2 handicapped persons; 


—participants in the Civil and Great Patriotic wars and 
other combat operations to defend the USSR from 
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among servicemen who served in military units, head- 
quarters, or institutions which were part of the active 
army and former partisans; 


—civilian employees of the Soviet Army, the Navy, and 
the internal affairs and state security organs who occu- 
pied state posts in military units, headquarters, or 
institutions which were part of the active army during 
the Great Patriotic War or persons who during this 
period were in cities and whose participation in 
defending those cities was counted in the term of service 
for pensions under privileged conditions established for 
servicemen of units of the active army; 


—persons who are receiving benefits in connection with 
the RSFSR Law “On Social Protection of Citizens Who 
Were Subjected to Radiation as a Result of the Catas- 
trophe at the Chernobyl Nuclear Power Plant.” 


2. The following people are exempt from paying the tax on 
buildings, premises, and structures: 


—pensioners; 


—soldiers, sailors, sergeants, sergeant majors, and navy 
and army warrant officers among servicemen while they 
are On active military duty. 


3. Owners of motor boats with an engine capacity of less 
than 10 horsepower or 7.4 kilowatts are exempt from 
paying the tax on means of transportation. 


4. Soviets of people’s deputies of the autonomous oblast, 
autonomous okrugs, rayons, cities (other than cities of 
rayon subordination), and city rayons have the right to 
reduce the rates and establish additional exemptions on 
taxes set by this Law both for categories of payers and for 
individual payers. 


City (or city of rayon subordination), settlement, and rural 
soviets of people’s deputies may grant tax exemptions only 
to individual payers. 


Article 5. The Procedure for Calculating and Paying the 
Taxes 


1. Tax organs calculate the taxes. 


Persons who have the right to an exemption submit the 
necessary documents to the tax organs on their own 


2. The tax on buildings, premises, and structures is figured 
on the basis of data on their inventory value as of | 
January of each year presented by organs of the municipal 
system, or if that has not been determined—on the basis of 
the value set for calculating the amount of state mandatory 
insurance for these buildings, premises, or structures 


For buildings, premises, or structures which are in 
common share ownership of several owners, the tax is paid 
by each of the owners commensurate with his share in 
these buildings, spaces, or structures 


3. The tax on means of transportation 1s calculated as of | 
January of the year for which the payments are intended 
on the basis of information submitted annually to tax 
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organs by state inspection offices for small watercraft and 
by other organizations which register means of transpor- 
tation. 


4. Data needed to calculate tax payments are submitted to 
the tax organs free of charge. 


5. For new buildings, premises, and structures as well as for 
means of transportation acquired, the tax is paid at the 
start of the year following their construction or acquisition. 


For a means of transportation which is owned by several 
physical persons, the tax is collected from the person in 
whose name this means of transportation is registered. 


For a building, premises, or a structure which has been 
inherited, the tax is collected from the heirs the moment 
the estate is opened. 


If a building, premises, a structure, or means of transpor- 
tation is destroyed or completely ruined, the collection of 
the tax ceases starting with the month in which it was 
destroyed or completely ruined. 


6. When the right of ownership to a building, premises, a 
Structure, Or means of transportation passes from one 
owner to another during the calendar year, the tax 1s paid 
by the initial owner starting | January of that year until the 
Start of the month in which he lost the right of ownership 
to that property, and by the new owner—beginning with 
the month in which the latter received the right of owner- 
ship. 


7. When a right to an exemption arises during the calendar 
year, the tax is recalculated starting with the month in 
which this right appeared. 


8. Payment notices on paying the tax are delivered to the 
payers by tax organs every year no later than | August. 


9. Payment of the tax is made by the owners in two equal 
portions at two times—by |5 September and by 15 
November 


10. Persons who are not notified at the right time to pay 
the tax pay it for no more than 3 previous years. 
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11. Review of incorrect taxation is allowed tor no more 
than the 3 previous years 

[Signed] President of the RSFSR B. Yeltsin 

Moscow Palace of Soviets of the RSFSR Y December 199] 
No 2003-1 


Resolution Implementing Property Tax Law 
92§D0234D Moscow ROSSIYSKAYA GAZETA 
in Russian 15 Feb 92 p 3 


[Text of “RSFSR Supreme Soviet Resolution On the 
Procedure for Putting the RSFSR Law ‘On Taxes on 
Property of Physical Persons’ into Effect’) 


[Text] The RSFSR Supreme Soviet decrees the following 


1. Put the RSFSR Law “On Taxes on Property of Physical 
Persons” into effect as of | January 1992 


2. Establish that until the legislative enactments of the 
Russian Federation are brought into line with the RSFSR 
Law “On Taxes on Property of Physical Persons,” the 
legislative enactments of the USSR on local taxes are in 
ffect in those parts which do not contradict this Law 


The RSFSR Supreme Soviet Committee on Legislation 
must submit to the RSFSR Supreme Soviet proposals to 
bring legislative enactments of the Russian Federation into 
line with the RSFSR Law “On Taxes on Property of 
Physical Persons” for review before | February 1992 


3. The Government of the Russian Federation must do the 
following: 


—before | February 1992 bring the normative enactments 
of the Government of the Russian Federation, minis- 
tries, state Committees, and departments of the Russian 
Federation into line with the RSFSR Law “On Taxes on 
Property of Physical Persons”: 

—before | July 1992 provide for the assessment of build- 


ings, premises, and structures belonging to citizens 
under the right of ownership 


[Signed] Chairman of the RSFSR Supreme Soviet R. 1 
Khasbulato\ 

Moscow Palace of Soviets of the RSFSR, 9 December 
1991, No 2004-] 
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POLITICAL AFFAIRS 


Law on Treatment of Communist Party Property 


Text of Law 


925DO237A Kiev GOLOS UKRAINY in Russian 
19 Feb 92 p 2 


{Law of the Ukraine on Conversion of the Property of the 
Communist Party of Ukraine and the CPSU Into State 
Property] 


[Text] Article |. Property of party committees of the 
Communist Party of Ukraine and of the CPSU which was 
transferred or subject to transfer to the balance sheet of the 
Supreme Soviet of Ukraine, the Supreme Soviet of the 
Crimean Autonomous Soviet Socialist Republic and local 
soviets of people's deputies in accordance with the ukase of 
the Presidium of the Supreme Soviet of Ukraine of 30 
August 1991 “On Prohibition of the Activity of the Com- 
munist Party of Ukraine,” including enterprises and orga- 
nizations, their financial assets, shares, stocks, and other 
valuable papers and property rights, regardless of where 
they are located, belonging to the Communist Party of 
Ukraine, is converted to state (republic) property and the 
property of corresponding administrative-territorial units 
(communal property). 


All property of the CPSU and property of the Communist 
Party of Ukraine as well as the property of party commit- 
tees of the Communist Party of Ukraine in the city of Kiev 
is classified as state (republic) property. Property trans- 
ferred to the balance sheet of the Supreme Soviet of the 
Crimean ASSR and local soviets of people’s deputies, with 
the exception of the city of Kiev, is the property of 
administrative-ternitorial units (communal property). 


Article 2. The Cabinet of Ministers of Ukraine manages 
State (republic) property with the exception of property on 
the balance sheet of the Supreme Soviet of Ukraine. 
Functions of ownership, use and administration of prop- 
erty of administrative-terntorial units (communal prop- 
erty) are delegated to the Supreme Soviet of the Crimean 
ASSR and the corresponding local soviets of people's 
deputies, with the exception of the city of Kiev. 


The Cabinet of Ministers of Ukraine utilizes administra- 
tive and other buildings of the former organs of the 
Communist Party of Ukraine located in the city of Kiev for 
occupancy by official missions of other states and newly 
created central administrative organs. 


Administrative buildings of former organs of the Commu- 
nist Party of Ukraine, except those located in the city of 
Kiev, are used primarily for the needs of legal, medical, 
and cultural-educational establishments 


Article 3. Agreements concluded in the name of the 


Communist Party of Ukraine, its party committees, enter- 
prises, and organizations preserve their strength if they are 
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concluded in accordance with the law and were reaffirmed 
by the Fund of State Property prior to | March 1992. 


Article 4. Commercial, economic and other enterprises 
and organizations in which funds or property of the 
Communist Party of Ukraine and the CPSU, its party 
committees, enterprises, and organizations are invested, 
must submit information to that effect to the Fund of State 
Property of Ukraine prior to | March 1992. Officials guilty 
of the violation of the indicated requirement bear respon- 
sibility in accordance with existing legislation. 


[Signed] L. Kravchuk, president of Ukraine 
20 December 1991, Kics 


Decree on Implementation 


92§DO237B Kiev GOLOS UKRAINY in Russian 
19 Feb 92 p 2 


[Decree of the Supreme Soviet of Ukraine] 
{Text} The Supreme Soviet of Ukraine decrees as follows: 


1. Introduction of the law of Ukraine “On Conversion of 
the Property of the Communist Party of Ukraine and the 
CPSU to State Property” from the date of 1ts adoption 


2. The Cabinet of Ministers of Ukraine and the National 
Bank of Ukraine to organize an inventory of property and 
bank accounts of the CPSU and the Communist Party of 
Ukraine and commercial-economic structures created with 
their participation, and also carry out measures to search 
for property and funds belonging to the CPSU and the 
Communist Party of Ukraine. 


3. The Temporary Commission of the Supreme Soviet of 
Ukraine on the Question of Nationalization of Property of 
the CPSU and the VLKSM [All-Union Lenin Young 
Communist League] on the territory of Ukraine to con- 
tinue work on revelation of all circumstances connected 
with ownership of property of the VLKSM and LKSMU 
{Lenin Young Communist League of Ukraine] and their 
successors. 


Transfer of property belonging to the VLKSM. LKSMU 
(MDS) [Expansion not given] or to the Union of Youth 
Organizations of Ukraine as successor to LKSMU (MDS) 
to other legal entities or citizens 1s prohibited until the 
Commission completes its work. 


4. Charge the Cabinet of Ministers of Ukraine with the 
conduct of negotiations with the government of the 
RSFSR to determine the Communist Party of Ukraine's 
share of the property of the CPSU and its transfer to the 
people of Ukraine 


5. The Cabinet of Ministers of Ukraine is to report 
quarterly to the Supreme Soviet of Ukraine on progress in 
the fulfillment of this law in 1992 


[Signed] /. Plyushch, chairman of the Supreme Soviet of 
Ukraine 


20 December 199], Kiev 
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Law on Border Troops 


Text of Law 


925DOI00A Kiev HOLOS UKRAYINY in Ukrainian 
18 Dec 91 p 13 


[Law of Ukraine: On the Border Troops of Ukraine’’} 
[Text] 


I. GENERAL PROVISIONS 
Article 1. Tasks of the Border Troops of Ukraine 


The basic task of the Border Troops of Ukraine shall be to 
preserve the inviolability of Ukraine's state borders on 
land, sea, rivers, lakes, and other waters of Ukraine, and 
also to guard Ukraine’s economic zone. 


Article 2. Structure of the Border Troops of Ukraine 


The central organ of administration of the Border Troops 
of Ukraine is the State Committee for the Defense of the 
State Borders of Ukraine, which shall be subordinate to the 
Ukrainian Cabinet of Ministers. The chairman of the State 
Committee shall be the commander of the Border Troops 
of Ukraine. He shall be appointed and released from his 
position by the President of Ukraine. The organizational 
Structure and personnel strength of the Border Troops of 
Ukraine shall be determined by procedures established by 
the Ukrainian Cabinet of Ministers. Financial, military, 
and material-technical support of the activity of the Border 
Troops of Ukraine shall be the responsibility of the Ukrai- 
nian Cabinet of Ministers. 


Article 3. Legislation Concerning the Border Troops of 
Ukraine 


The legal basis for the activity of the Border Troops of 
Ukraine is the Constitution of Ukraine, the Law “On the 
State Borders of Ukraine,” this Law, and other legislative 
acts, decrees, and orders of the Ukrainian Cabinet of 
Ministers. 


Article 4. Basic Principles of the Activity of the Border 
Troops of Ukraine 


The activity of the Border Troops of Ukraine shall be built 
on principles of legality, openness, the upholding of citi- 
zens’ rights and freedoms, and interaction with organs of 
State authority and administration, civic associations, 
labor collectives, and the public. In carrying out their 
duties, personnel of the Border Troops of Ukraine shall be 
guided by the Constitution and laws of Ukraine. Activities 
by any political parties and movements shall not be 
permitted in the Border Troops of Ukraine. Openness in 
the activity of the Border Troops of Ukraine shall be 
ensured by providing regular information to the organs of 
State authority and administration, civic associations, cit- 
izens, and the mass media concerning the state of defense 
of the state borders and measures to strengthen it 
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Article 5. Ensuring Compliance With the Law in the 
Activity of the Border Troops of Ukraine 


The Border Troops of Ukraine shall conduct their activity 
in accordance with the Constitution and laws of Ukraine. 
No emergencies or instructions by officials may serve as 
grounds for any illegal actions or inaction by border 
troops. Use of the Border Troops of Ukraine for other than 
authorized purposes 1s prohibited. In relations with citi- 
zens, personnel of the Border Troops of Ukraine shall 
show utmost courtesy, restraint, and tact. For the sake of 
protecting and defending the state borders, the Border 
Troops of Ukraine may, on the basis of legislation in force, 
temporarily limit the rights and freedoms of citizens and 
shall be obliged to provide appropriate explanations for 
same. The Border Troops of Ukraine shall comply with 
requirements of the law respecting the right of legal 
defense and other rights of arrested persons and those 
taken into custody under suspicion of committing acts 
relating to violation of the state borders of Ukraine. In 
cases stipulated by law, the close relatives of persons 
arrested or taken into custody shall be notified of their 
whereabouts within 24 hours, and when necessary such 
persons shall be provided with immediate medical, legal, 
and other necessary aid. 


Il. DUTIES AND RIGHTS OF THE BORDER 
TROOPS OF UKRAINE 
Article 6. Duties of the Border Troops of Ukraine 


In carrying Out duties assigned to them, the Border Troops 
of Ukraine shall: 


1) stop any attempts to illegally change a Ukrainian state 
border crossing in a locality; 


2) repulse any incursions by armed units into the territory 
of Ukraine, halt armed and other provocations against the 
State borders of Ukraine, and protect persons and property 
against criminal encroachments tn any form: 


3) repulse and prevent crossing of the Ukrainian state 
border away from checkpoints, by persons and convey- 
ances or by other illegal means; detect and arrest persons 
violating the Ukrainian state border; 


4) on presentation of properly drawn up documents, 
permit persons, conveyances, freight, and other property 
to cross the Ukrainian state border at designated places 
and in accordance with established procedures; 


5) ensure the performance of obligations deriving from 
international treaties of Ukraine and matters relating to 
the regulations of the state borders of Ukraine and the 
economic zone of Ukraine; 


6) carry out joint measures with the Ukrainian National 
Security Service in the framework of their jurisdiction with 
respect to matters of defending the Ukrainian state border, 
and also, independently or jointly with organs of internal 
affairs, monitor compliance with border regulations; 


7) jointly with organs of internal affairs and the adminis- 
trations of airports (airstrips) which are open to interna- 
tional flights. border railroad stations, river and sea ports, 
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and international automotive services, monitor comphi- 
ance with established regulations at checkpoints on the 
Ukrainian state border; 


8) monitor compliance with established regulations gov- 
erning navigation and sojourn by military and civilian 
vessels in the territorial seas of Ukraine, the internal 
waterways of Ukraine, and also those parts of border 
rivers, lakes, and other waters belonging to Ukraine; 


9) in their service districts, provide the necessary assis- 
tance to specially authorized state organs and officials in 
their activities of monitoring conservation of natural 
resources, compliance with regulations governing indus- 
trial and other activities, and protection of the environ- 
ment and continental shelf. 


Article 7. Rights of the Border Troops of Ukraine 


Within the limits of a border strip, at checkpoints crossing 
the Ukrainian state border, and also on territory where there 
is no border strip but the Border Troops of Ukraine perform 
duties of defending the Ukrainian state border—ternitory 
adjacent to the Ukrainian state border or to the seacoast of 
any rayon, city, village, or rural soviet territory being 
guarded by the Border Troops of Ukraine—and on Ukrai- 
nian territorial seas and internal waters belonging to 
Ukraine, the Border Troops of Ukraine shall have the night: 


1) to deploy border units and, in the performance of their 
duties, move about to any parts of the district; 


2) to conduct investigation in regard to violations of the 
Ukrainian state border and carry out operational investi- 
gative work in accordance with legislation in force; 


3) to impose administrative arrest on persons who have 
violated regulations governing the Ukrainian state bor- 
ders, border regulations, or regulations of checkpoints 
crossing Ukrainian state borders, for a period of up to 
three hours in order to draw up documents and, if neces- 
sary in order to identify the person and establish the 
circumstances of the violation, up to three days, notifying 
the procuracy of same in writing within 24 hours of the 
arrest, or for a period of up to 10 days with the procurator’s 
permission, if the violators do not have documents certi- 
fying their identity; to subject the arrested persons to 
personal inspection, and also to inspect and, if necessary, 
confiscate things they have with them, 


4) for periods stipulated in Paragraph 3 of this Article, to 
impose administrative arrest on citizens of Ukraine, foreign 
citizens, and persons witnout citizenship who have violated 
the Ukrainian state border and, in the absence of sufficient 
grounds for instituting criminal proceedings against them, 
and if a decision has been made in accordance with estab- 
lished procedures, in regard to such persons, to deliver them 
to the border authorities of the neighboring state, to arrest 
such persons, with the permission of the procurator, for the 
amount of time necessary to deliver them; 


5) to hold persons subjected to administrative arrest in 
temporary detention cells or other facilities specially 
equipped for such purposes. In every case of administra- 
tive arrest, personal inspection of the arrested person, and 
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inspection and confiscation of things he has with him, a 
document shall be drawn up and the procurator notified: 


6) to summon persons to subunits of the Border Troops of 
Ukraine to explain the circumstances of any violation of the 
Ukrainian state border and its regulations, border regula- 
tions, or regulations of a checkpoint crossing the Ukrainian 
State border. If necessary, the explanation of the circum- 
stances of such violations may be held in other places; 


7) to check the documents of persons heading across the 
Ukrainian state border which confer the right to enter or 
leave Ukraine, to make the appropriate marks in them, 
and if necessary to confiscate them temporarily, not to 
permit crossing of the Ukrainian state border to persons 
not having valid documents which confer the right to enter 
or leave Ukraine until they fill out the proper documents 
conferring the right to cross the Ukrainian state border or 
until the circumstances are ascertained regarding the loss 
of documents by citizens of Ukraine while abroad and 
their identity 1s established, 


8) in accordance with established procedures, indepen- 
dently or jointly with customs units, to inspect freight and 
other property of persons heading across the Ukrainian 
State border: 


9) in accordance with established procedures, to confiscate 
items that it is forbidden to bring into or take out of 
Ukraine, as well as contraband items being moved across 
the Ukrainian state border, 


10) in accordance with established procedures, to inspect 
transport conveyances heading across the Ukrainian state 
border, as well as freight being carried on them, and to 
have them escorted by border units; 


11) jointly with the enterprises, establishments, and orga- 
nizations concerned, to determine the places and length of 
time transport conveyances heading abroad are to park 
(stand) at checkpoints crossing the Ukrainian state border: 


12) to forbid disembarkation or onshore sojourn to crew 
members of foreign civilian vessels, and to other persons 
aboard, who are guilty of legal offenses while sailing in the 
territorial seas of Ukraine, the internal waterways of 
Ukraine, and also while the vessels are moored in Ukra- 
nian ports; 


13) in cases dictated by circumstances relating to ensuring 
the defense of the Ukrainian state border. to restrict 
various kinds of work in border strips except for work on 
building projects carried out on the basis of Ukraine's 
international treaties, projects of state importance, and 
measures to deal with natural disasters and especially 
dangerous infectious diseases: 


14) to utilize electrical communication facilities of minis- 
tries and other organs of state administration, and means 
of transport belonging to enterprises, establishments, and 
organizations while repulsing incursions into Ukraiman 
territory, halting armed and other provocations on the 
Ukrainian state border, detecting and arresting violators of 
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the Ukrainian state border, and also in other cases dictated 
by circumstances, on terms agreed on in accordance with 
established procedures; 


15) to carry out other actions relating to the detense of the 
Ukrainian state border and economic zone in accordance 
with Ukrainian legislation and international treaties. In 


cases Of necessity relating to the detection and arrest of 


violators of the Ukrainian state border, the Border Troops 
of Ukraine may also exercise the mghts conferred on them 
on Ukrainian territory outside the limits of territones 
designated in this Article, the border strip, and check- 
points crossing the Ukrainian state border. 


Article 8. The Use of Weapons and Combat Equipment in 
Defense of the Ukrainian State Border 


In order to repulse an armed attack On or incursion into 
Ukrainian territory, to stop armed provocations, and pre- 
vent the hyacking of aircraft, seagoing and river vessels 
belonging to Ukraine, without passengers on board, and 
also to deal with violators of the Ukrainian state border on 
land, water, and in the air in response to their use of force 
or in other cases stipulated by law, the Border Troops and 
Air Defense Troops of Ukraine engaged in defending the 
('krainian state border shall employ weapons and combat 
equipment. If necessary, they may use weapons and 
combat equipment of the Armed Forces of Ukraine. 


Procedures tor employing weapons and combat equipment 
in detense of the Ukrainian state border shall be stipulated 
by a Statute approved by the Ukrainian Cabinet of Min- 


isters 


Hl. SERVING AND WORKING BY CONTRACT IN 
THE BORDER TROOPS OF UKRAINE 


Article 9. Personnel of the Border Troops of Ukraine 


[he personnel of the Border Troops of Ukraine shall 
consist of servicemen and workers on labor contract. The 
strength of the Border Troops of Ukraine shall be deter- 
mined by the Ukraiman Supreme Soviet on recommenda- 
tions by ihe Ukrainian Cabinet of Munisters. Persons 
serving in the Border Troops of Ukraine are servicemen 
shall take the oath of loyalty to Ukraine, and shall have the 


same service ranks and awards as the Armed Forces of 


Ukraine. Uniforms worn by servicemen of the Border 
froops of Ukraine shall be approved by the Ukrainian 
Cabinet of Ministers on recommendations of the State 
Committee tor the Defense of the Ukraiman State Bor- 
ders. Servicemen and labor contract workers of the Border 
Troops of Ukraine shall be issued identity cards of stan- 
dard form, and conscripted servicemen shall be issued 


military service cards. Service in the Border Troops of 


\'kraine shall be carned out in accordance with the Statute 
yn Military Service, which 1s approved by the Ukrainian 
Cabinet ot Ministers, and military statutes [statuty] 


Citizens of Ukraine shall be called up for active military 
service in the Border Troops of Ukraine in accordance 
with the Law on Universal Military Obligation. During 
riod of service in the Border Troops of Ukraine 
servicemen’s membership in any political party, organiza- 
tion or movement shall be prohibited 


their pe 
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Article 10. Working on Contract in the Border Troops of 
Ukraine 

Working on contract in the Border Troops of Ukraine shall 
be regulated by Ukrainian labor legislation 


IV. SOCIAL PROTECTION AND 
RESPONSIBILITY OF SERVICEMEN OF THE 
BORDER TROOPS OF UKRAINE 


Article 11. Social and Legal Protection of Servicemen of the 
Border Troops of Ukraine 


The state shall guarantee the social and legal protection of 
servicemen of the Border Troops of Ukraine and members 
of their families in accordance with the Ukrainian Law 
“On the Social and Legal Protection of Servicemen 
Serving on Ukrainian Territory, and Members of Their 
Families.” 


Article 12. Responsibility of Servicemen of the Border 
Troops of Ukraine 


Servicemen of the Border Troops of Ukraine shall make 
independent decisions within the limits of their authority 
as stipulated in this Law and other legislative acts of 
Ukraine. They shall bear responsibility for any unlawful 
acts in accordance with procedures stipulated by Ukrai- 
nian laws in force 


Article 13. Monitoring of Compliance With Legality in the 
Activity of the Border Troops of Ukraine 


Monitoring of compliance with legality in the activity of 
the Border Troops of Ukraine shall be carned out by the 
General Procurator of Ukraine and procurators subord)- 
nate to him 


[Signed] L. Kravchuk, chairman, t krainian Supreme Soviet 
Kiev, 4 November 1991 


Decree on Implementation 
92SDO100B Kiev HOLOS UKRAYINY in Ukrainian 
id De y/] p 13 
(“Decree of the Ukrainian Supreme Soviet: On Procedures 
for Implementing the Ukraiman Law ‘On the Border 
Troops of Ukraine’) 
[Text] The Ukrainian Supreme Soviet decrees 


|. That the Ukrainian Law “On the Border Troops of 
Ukraine” shall be in force effective the day of its publica- 


tion 

2. That the Ukrainian Cabinet of Munuisters shall be 
directed 

by | December 1991, to formulate and approve a Statute 


on the State Committee for t the Ukraimian 


State Borders 


iy =) 
by | January 1992 
—to formulate and submit for examination to the Ukrai- 
nian Supreme S | proposals regarding the strength of 


the Border Tro DS OT lkrair 
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—t formulate and approve the organizational structure 
and personnel strength of the Border Troops of Ukraine; 


—to formulate and approve a Statute on Military Service 
by Personnel of the Border Troops of Ukraine; 


—to formulate and approve a Statute on Procedures and 
Conditions of State Insurance for Personnel of the 
Border Troops of Ukraine. 


[Signed] L. Kravchuk, chairman of the Ukrainian Supreme 
Soviet 
Kiev, 4 November 1991 


ECONOMIC AFFAIRS 


State Enterprise Privatization Draft Law 


925D0IS5S1A Kiev GOLOS UKRAINY in Ukrainian 
21 January 92 pp 9-11 


(“Draft Ukrainian Law on Privatization of State Enter- 
prises” published in Ukrainian under the rubric “Laws of 
an Independent State’’} 


[Text] This Law establishes the legal, economic, and orga- 
nizational foundations for the transformation of the rela- 
tions of ownership of the means of production and other 
property through privatization of enterprises and organi- 
zations belonging to the state and municipality with the 
goal of creating a multistructural socially oriented market 
economy) 


Section I. General Regulations 
Article 1. The Concept of Privatization 


Privatization of state property of enterprises and organi- 
zations of Ukraine (henceforth privatization) is the appro- 
priation of property of enterprises and organizations that 
is owned by the state, the republic (the Cnmean ASSR 
[Autonomous Soviet Socialist Republic]), and the munic- 
ipality to benefit citizens and corporate persons; it consists 
of the transfer of state property to citizens and corporate 
persons for private or collective ownership or a mixed 
form of ownership 


Article 2. Principles of Privatization 


Privatization 1s performed on the basis of the following 
principles 


granting privileges to the labor collectives of enterprises 
that are being privatized for the purchase of state property: 


the law: 


ensuring social protection and equality of the mghts of 
citizens of Ukraine in the process of privatization 


granting mghts of ownership of property to citizens of 


Ukraine on a first-pnority basis 


each citizen of 


transferring a portion of state property t 
Ukraine free of charge 
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privatization of state property according to its actual cost 
on a paid basis for the personal assets of citizens and their 
economic associations and for credit resources and priva- 
tization securities; 


free choice of means and objects for investment of assets 
and of financial intermediaries; 


completely, timely, and reliably informing the citizenry of 
all actions with regard to privatization, and state and 
public supervision over its performance. 


Article 3. Legislation of Ukraine Concerning Privatization 


1. The legislation of Ukraine concerning privatization 
consists of this Law and other acts of legislation of Ukraine 
that regulate the performance of privatization 


2. Privatization of the shares of the state, the Crimean 
ASSR, and administrative-territoral units in enterprises 
with foreign investments are regulated by this Law, other 
acts of Ukrainian legislation, and international accords of 
Ukraine. 


3. The action of this Law does not extend to: Privatization 
of facilities of land and housing funds as well as facilities of 
social and cultural use, with the exception of those that 
belong to enterprises and organizations that are being 
privatized; or to a change of organizational-lega! forms of 
property ownership of kolkhozes and enterprises of con- 
sumer cooperatives, which are regulated by other legisla- 
tive acts. 


Article 4. State and Local Privatization Programs 


1. The State Program of Privatization designates targets. 
priorities, and conditions for the conduct of privatization 


The program is designed for a period of three years and 1s 
composed of tasks for the coming budget year and a 
forecast for the next two years. 


The program is approved by the Ukrainian Supreme 
Soviet at the request of the Ukrainian Cabinet of Ministers 
annually no later than one month before the beginning of 
the next budget year. 


2. The State Program of Privatization contains 


tasks for organs of state administration with regard to 
privatization of property that belongs to the state 


predominant forms of privatization for 
facilities: 


various groups oO! 


conditions for crediting and amounts of credit resources 
for privatization: 


a procedure for issuing and circulating privatization secu 
rities, the amount of their total emission and the amount 
for each receiver, and quotas for their mandatory applica- 
tion to the privatization of specific facilities (groups of 
facilities): 


measures with regard to attracting foreign investors to the 
privatization: 


a calculation of expenditures for performing the privatiza- 
tion program and a procedure for expending them 
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a forecast of proceeds from privatization and a procedure 
for their use; 


measures with regard to state support of privatized enter- 
prises; 


requirements for republic (Crimean ASSR) and local! 
privatization programs. 


3. A list of facilities of state ownership that are subject to 
privatization in accordance with the State Program of 
Privatization is approved annually by the Ukrainian 
Supreme Soviet 


4. Privatization of property that belongs to the Crimean 
ASSR and admuinistrative-territorial units 1s performed on 
the basis of the appropriate republic (Crimean ASSR) and 
local programs of privatization, approved by the Crimean 
ASSR Supreme Soviet and the local soviets of people's 
deputies, as well as normative acts that are passed by them 
for the execution of privatization programs 


5. Each year the Ukrainian Supreme Soviet hears and 
approves the report of the Ukrainian Cabinet of Ministers 
on execution of the State Program of Privatization 


Article §. Objects of Privatization 
1. Objects of privatization include 


enterprises, workshops, production units, divisions, and 
other subunits that may be divided into independent 
enterprises and structural units of associations: 


equipment, buildings, structures, material reserves 
licenses, patents, usage rights, and financial and other 
material and nonmaterial assets. 


unfinished construction. 


portions (shares, stocks) belonging to the state, the 
Crimean ASSR, administrative-ternitorial units, and enter- 
prises that are being privatized in the property of economi 
societies and other enterprises (associations) 


+ 


2. Not subject to privatization are 


property of organs of state power and administration, the 
Armed Forces, the National Guard, the National Security 
Service, border forces, and law enforcement and customs 
organs. 


gold and hard-currency funds and stores, state material 
reserves, and the emission and reserve systems: 


enterprises for the manufacture of securities and monetary 
notes; 


means of governmental, courier, and special communica- 
tions. 


facilities of the state meteorological service; 


facilities of culture, art, architecture, and memorial com- 
plexes of national significance; 


enterprises for the manufacture and sale of narcotic sub- 
stances, arms, and explosive substances: 


other facilities of state ownership necessary for the state to 
preform its functions. 
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3. The list of facilities (groups of facilities) that are not 
subject to privatization is approved by the Ukrainian 
Supreme Soviet at the request of the Ukrainian Cabinet of 
Ministers 


Article 6. The Ukrainian Ministry for Affairs of Destateiza- 
tion of Property and Demonopolization of Production 


|. The Ukrainian Ministry for Affairs of Destatization of 
Property and Demonopolization of Production ensures the 
development and performance of state policy in the sphere 
of privatization 


2. The Ukrainian Ministry for Affairs of Destatization of 
Property and Demonopolization of Production performs 
the following basic functions: 


develops and gives to the Ukrainian Cabinet of Ministers 
a draft of the State Program of Privatization, amendments 
and supplements to it, and drafts of legislative and other 
normative acts on questions of privatization; 


performs an examination of all drafts of legislative and 
other normative acts on questions of privatization; 


organizes and supervises execution of the State Program of 
Privatization and performs meth dological leadership 
over its implementation, 


reports annually to the Ukrainian Cabinet of Ministers 
concerning execution of the program; 


creates commissions on privatization of property that 
belongs to the state of Ukraine; 


approves plans for privatization of property that beiongs 
to the state with the exception of instances where such 
plans are approved by the Ukrainian Cabinet of Ministers. 


3. The Ukrainian Ministry for Affairs of Destatization of 
Property and Demonopolization of Production creates 
territorial agencies within the Crimean ASSR, the oblasts, 
the city of Kiev, and other local (urban, rayon) subunits 
which function on the basis of regulations approved by the 
ministry 


4. The activity of the Ukrainian Ministry for Affairs of 
Destatization of Property and Demonopolization of Pro- 
duction and of local subunits 1s financed using assets of the 
republic budget of Ukraine. 


Article 7. The Fund of State Property of Ukraine 


|. The sellers of state property of Ukraine that 1s being 
privatized are the Fund of State Property of Ukraine and 
its regional branch offices and representations. 


2. The powers of the Fund of State Property of Ukraine 
and its regional branch offices and representations are 
defined by this Law and regulations that are approved by 
the Ukrainian Supreme Soviet. 


3. The chairman of the Fund of State Property of Ukraine 
is appointed by the Ukrainian Supreme Soviet at the 
request of the Ukrainian Cabinet of Ministers. 


4. The Fund of State Property of Ukraine creates its own 
regional branch offices in the Crimean ASSR, the oblasts, 
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and the city of Kiev. The heads of the regional branch 
offices of the Fund are approved by the Ukrainian Cabinet 
of Ministers 


5, When necessary, representations may be created by the 
Fund and its regional branch offices 


The activities of the representations are controlled by 
regulations that are approved by the Ukraimian Cabinet of 
Ministers 


The representations execute individual functions con 
nected with privatization delegated to them by the Fund of 
State Property of Ukraine or by its regional branch offices 


6. The activities of the Fund of State Property of Ukraine 
and its regional branch offices are financed using assets of 
the republic budget of Ukraine, and the activities of the 
representations—using assets received from the privatiza 
tion of property that belongs to the stat 


7. The Fund of State Property of Ukraine carries out the 
following basic functions 


exercises the powers of owner of property that belongs to 
the state, particularly at meetings of stockholders (share 
holders), bears responsibility for the activities of enter 
prises within bounds that are determined by the state's 
share in the property of those enterprises 


amends the organizational-legal form of enterprises that 
belong to the state by means of their transformation into 
economic societies or acts as lessor of property that 
belongs to the state 


makes decisions concerning privatization of enterprises 
that belong to the state 


sells property that belongs to the stat the process of 
privatization, including property of lig 


and unfinished facilities 


lated enterprises 


8. The Fund of State Property of Ukraine and the regional 
branch offices do not have the right to interfere in the 
activities of enterprises, with the exception of instances 
Stipulated by the charter documents of enterprises and by 
legislation of Ukraine 


9. The Ukraiman Supreme Soviet annually examines and 
approves a report on the activities of the Fund of State 
Property of Ukraine for the past year 


Article 8. Organs of Privatization of the Crimean ASSR and 
of Administrative- Territorial U nits 


|. Privatization of property that belongs to the Crimean 
ASSR and of municipal property of administrative 
territorial units 1s carned out by the appropriate organs of 


privatization, which are created by the Supreme Soviet of 
the Crimean ASSR and the local soviets of people's depu 
ties and those subordinate to them (henceforth—local 
organs of privatization) 
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2. The functions of local organs of privatization are 
defined by this Law and regulations approved by the 
Supreme Soviet of the Crimean ASSR and the appropriate 
local soviets of people's deputies 


$ Activities of the local organs of privatization are 
financed aS appropriate using assets oF the republic 
(Crimean ASSR) and local budgets 


4. The local organs of privatization pertorm the following 
basic functions 


develop dratts of republic (Crimean ASSR) and local 
programs of privatization, amendments and supplements 
to them, and drafts of normative acts on questions of 
privatization 


organize and supervise cxecution of republic (Crimean 
ASSR) and local programs of privatization and carry out 
methodological leadership of their implementation 


report annually to the Supreme Soviet of the Crimean 
ASSR and the appropriate soviets of people's deputies 
concerning execution of programs of privatization 


create commissions on privatization of property that 
belongs to the Crimean ASSR and of municipal property 


approve pians for privatization of enterprises and organi 
zations that belong to the Crimean ASSR and of municipal 
property with the exception of instances where such plans 
are approved by the Council of Ministers of the Crimean 
ASSR and execut ommiuttees of local soviets of peo 
ple's deputies in accordance with republic (Crimean 
ASSR) and local programs of privatization 


exercise the powers of owner, particularly at meetings of 
stockholders (shareholders), and bear responsibility for the 
activities of enterprises within bounds of the share of the 
ASSR and the appropriate administrative 
territorial units in the property of those enterprises 


( rimean 


reanizational-legal form of enterprises that 
ASSR and the appropriate admin 
yf their transformation 


amend the 
belong to the Crimean 
istrative-territonal units by mean: 


into economic socicehes 


the Crimean ASSR 
rritorial units 


act as lessor of property that belong 
and the appropnate admuinistrati 
make decisions concerning privatization of enterprises 
that belong to the Crimean ASSR and the appropriate 
administrative-territorial units 


ASSR and the 
is in the process 


sell property that belongs to the Crimear 
appropriate administrative-territonal ut 
of privatization, including property of liquidated enter 


prises and unfinished facilities 


5. The local organs of privatization do not have the night to 
interfere in the activities of enterprises, with the exception 
Stipulated by the charter documents of enter 


prises and by legislation of Ukraine 


of instance: 
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Operations for the last three years. If these achons are 
necessary for the ellective functioning of the enterprise 
that is being privatized, they are performed by the ente: 
prise with the permission of the Fund of State Property of 
Ukraine or of the appropriate local organ of privatization 


Article 13, Procedure for Examining Applications for Priva 
tization 


|. Applications for privatization are examined by th 
appropriate regional branch office of the Fund of Stat 
Property of Ukraine or the local organ of privatization 
which will pass a ruling on them within a month from th 
moment of receipt of the applications. The results of the 
examination are presented to the applicant and the colle 
tive of the object of privatization in written form 

2. A refusal tor privatization is only possible in instances 
when 


the person who submitted the application may not b 
acknowledged a purchaser in accordance with paragraph 3 
of Articie 9 of this Law 


legisiation establishes restrictions on privatization of that 
enterprise 


the property is included, in accordance with established 
procedure, on the list of facilities (groups of facilities) that 
are not subject to privatizatior 


Article 14. The Plan of Privatization 


|. When an applicant has the nght to act as a purchase 

accordance with this Law, on the basis of the ruling or 
privatization the appropnate terntona! directorate of th 
Ukrainian Ministry for Affairs of Destatization of Prop 
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the transter, tree of cost, of individual enterprises and a 
portion of their property and the granting of other privi 


leges in accordance with Articles 22, 23, 24, and 25 of this 
Law 


liquidation of an enterprise in accordance with legislation 
of Ukraine and the sale of its property at an auction (by 
way of competition), at exchanges, or via wholesale or 
retail trade stores 


2. The sale of objects of small enterprise at auctions (by 
way «{ competition) as well as their buying out 1s per 
formed in accordance with the Ukrainian Law “On Priva 
tization of Small State Enterprises (Small Privatization).’ 


}. The buying out of leased property is conducted if 


the leasing contract of the aforementioned property with 
the right to buy it out was concluded before this Law went 
into effect 


the purchaser 1s acknowledged to be the lessee according to 
Article 9 of this Law and he has the mght to purchase the 
enterprise 


the period of validity of a leasing contract concluded after 
this Law went into effect does not exceed three years and 
the first payment 1s no less than 30 percent of the value of 
the aforementioned property 


4. The procedure for the sale of portions (shares, stocks) of 
the property of 


prises, and objects of unfinished construction at auctions 


nterprises, property of liquidated enter 
(by way ol performed in accordance with 
the Ukraiman Law “On Privatization of Small Stat 
Enterprises (Smal! Privatization) 


mpetition 


5. If in the course of an auctor mpetition 
proper \ snot dd } neni ncerming its p 
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the joint-stock society. The rest of the stocks are sold by 
methods that stipulate competition of purchasers within a 
period of six months 


4. An open subscription of stocks or a portion of stocks 
that are subject to sale according to the plan for privatiza 
tion of an enterprise 1s perlormed within a period of up to 
two months. After completion of the aforementioned, the 
end of the subscription is announced in a report on the 
open subscription 


Persons who wish to purchase stocks must contribute to a 
special account opened by the founder no less than 10 
percent of the cost at which the stocks were subscribed 
after which the founder issues to him a written obligation 
concerning the sale of the appropriate quantity of stocks 


5. In the event that subscriptions for stocks exceed the 
amount of the stipulated charter fund of the joint-stock 
society by more than 20 percent, the subscription ts 
considered to be invalid. In that event the founder must 
within a period of 10 days, es.ablish a new price for 
subscription for the stocks taking into account the demand 
that existed, and announce the new subscription. In the 
process, sums of money contributed by persons who signed 
up for the stocks are returned at their request within no 
more than 30 days. Requests for the return of contnbuted 
sums are accepted for a period of two weeks. It 1s assumed 
that a person who has not submitted such a request during 
the aforementioned period of time has agreed to the new 
price of the subscription 


6. In the event that the subscription for the stocks exceeds 
the amount of the stipulated charter fund of the joint-stock 


society by less than 20 percent, the subscription is consid 


ered to be valid. In this event, the sty i charter fund 
of the joint-stock so s enlarged appropriate!) 
In the event that the subscription for the stocks does not 
xceed the stipulated charter tund of the joint-stock 
5 ty, the sub pio onsidered to be valid. In this 
event, the stipulated charter fund of the joint-stock society 
red d Tt insold stocks are temporarily left as 
property of the Fund of State Pr perly oF Ukrain yr the 
appropriat Ra f privatization of the Crimean ASSR or 
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12. Registration of the issuance of stocks and the issuance 
by a joint-stock society of the shares is performed after 
Slate registration of the society according to procedure 
determined by the Ukrainian Law “On Securities and a 
Stock Exchange 


Article 17. Information on Privatization 


|. Information concerning objects of privatization pro 
posed for sale and conditions of their sale and results of the 
execution of agreements concerning privatization are sub 
ject to publication in special bulletins of the Fund of State 
Property of Ukraine (for enterprises with a charter fund 
worth over 25 million rubles), its regional branch offices 
and the appropriate local organs of privatization. These 
bulletins are distributed through open subscription and 
retail sale 


Information concerning deadlines and conditions for 
conducting an auction (competition) and issuing stocks for 
unrestricted sale must be published no later than 40 
calender days prior to the date of the holding of the auction 
(competition) or issuance of stocks for free sale 


4 A list, standardized and mandatory for publication in 
the bulletins, of agencies for various types of enterprises 
the procedure for submitting to them, and the form of the 
publication are determined by the Fund of State Property 
tf Ukraine 


Section IIl. Financial Relations of Privatization 


Article 18. Determination of Initial Prices for Property That 
Is Privatized 
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Article 19. Sources of Money for the Purchase of State 
Property That Is Being Privatized 
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). Foreign investors and enterprises with foreign invest 
ments purchase State property in the process of privatiza 
tion through the payment of its cost in freely convertible 
irrency. A recalculation of the cost of objects that are 
cing privatized into freely convertible Currency 1s con 
ducted at a privatization rate of exchange specially estab 
lished by the National Bank of Ukraine 


4 Purchasers who have the right to take part in privatiza 
tion in accordance with this Law may utilize, for the 
purchase of objects of privatization, rubles only by means 
of their non-cash transfer from accounts opened at banks 
of Ukraine within the limits of the money that was in those 
accounts as of the date determined by the Ukrainian 
Supreme Soviet for the law to go into effect. The procedure 
lor settlements is determined by the Ukrainian Cabinet of 
Ministers 


5. Leasing payments and other payments to the state or the 
local soviets of people's deputies may not be counted as 
payment for the purchase of an enterprise 


Article 20. Procedure for Determining Amounts of the 
Emission of Privatization Property Certificates and the 
Nominal Value 


|. Privatization property certificates are issued for the sum 


of the value of state property that is subject to transfer, at 


no cost, to citizens of Ukraine in the process of the 
privatization of state enterprises. The amount of th 
portion of property distributed free of charge may not be 

ss than 40 percent of the value of property that 1s subject 


privatization 


Ihe amounts of the emission of privatization propert 
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Section [V. Social Questions of Privatization 


Article 22. The Free Transfer of State Property 
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a first-priority right to acquire an enterprise before other 
participants of a competition al proposed purchase condi 
tions that are equal 

Article 24. Other Benefits L pon Privatization 

In accordance with their jurisdiction, the Supreme Soviet 
of the Crimean ASSK and the local soviets of people s 
deputies may grant additional p el to workers of 
individual enterprises (sectors) up to and including the 
transfer to them, tree of charg portion all of the 


property that is being priva 


Article 25. Social Guarantees to Workers of a Privatized 
Enterprise 

|. The new owners of privatized pris spect obhi 
gations resulting trom lab ! hal © | at th 
moment Of privatization 
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Inclusion in th nifa conditions not suipulated by 


the pian of privatization and conditions of the compehition 


(auction) is not permitted without the agreement of the 
purchaser and seller 

4. The mght of own Hip Of an object Of privatization 1s 
lransierred m the sei he purchaser at the moment 
*) Or imental i 1 tl tract b\ i notary 

1 sal t registration by the local soviets ol 
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Property Fund, the Crean ASSR Supreme Soviet or a 
local soviet of people's deputies 


3. The entire property holdings of enterprises (trusts 
auction houses, etc.) which are comprised of single 
function structural subunits (stores, beauty salons, work 
shops, etc.) which could be separated into independent 
enterprises may not be objects of small privatization 


Article 3: Means of Small Privatization 


Privatization of objects of small privatization is carned 
Oul Dy means of 


purchase of facilities subject to privatization by thei 
own employees 


Sale at auction 
selection of purchasers through a competition 


oOutnent purcnase 


Article 4: Sellers 
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Article 6: Sources of Funding for Small Privatization 


|. The objects of small privatization may be acquired by 
purchasers who have a right to participate in privatization 
in accordance with the present law, using their own funds 
or borrowed funds as well as privatization securities 


lf an object of small privatization is acquired which 
exceeds by a factor of 50 the amount of the minimum 
monthly wage the 


declaration of income 


ciluzen in question must subdmil a 


Foreign investors and enierprises using foreign invest 
ment may acquire objects of small! privatization at auction 
(Or In a competition) upon payment of the purchase price 
thereof in freely convertible currency. Calculation of th 
value of the objects in freely convertible curren lo mM 
carried Out alt a privatization rate specially established by 
the National Bank of Ukraine 


+ Privatization of some tacilities may b d b 
itizens of Ukraine and purchasers organizat 5 ated 
by them exclusively with property privatizat I 
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are Subject to privatization by other means in accor 
dance with the Ukrainian law “On Privatization of State 
Enterprises.” 


2. Objects of small privatization not included in the 
aforementioned ists may be privatized through the out 
right purchase thereot 


Lists of objects o! small privatization subject to privatiza 
tion through outmght purchase are to be compiled by 
privalizalion organs 


3. A privatization organ is obligated to report to ar 
enterprise § administration regarding the inclusion of tha 
enterprise or a stvuctura!l subunit thereof in one of th 
aforementioned lists within one month of the date such a 


decision 1s reaches 
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Article 11: Publication of Lists of Facilities Subject to 


Privatization [Through Outright Purchase 


[he appropriate privatization organ publishes in its infor 


mationa! bulletin and in the local press a list of facilities 
subject to privatization through outright purchase 
The list should include the following information 
the name ot | facili be privatized and its location 
the address at which privatizal applications will be 
epted 
tiie ae id ( i dg | Of | ip] Calions 
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Article 16: Reports on Facilities Subject to Sale at In ord 
Auction (or by Means of a Competition) 
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—the amount and means of payment compensation [he competition commission establishes the conditions 


received and time timuits tor the competion 


—mMutual obligations, terms for dissoluuuon of the agree The conditions for a competition may include 
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These minutes must be signed by all members of the 
competition commission and sent to the appropriat 
privatization organ 


Article 20: Sale at Auction (or by Means of a 
Competition) With Lse of Property Privatization 
Certificates and Cash Quotas 


The sale at auction (or by means of a competition) with use 
of property privatization certificates and cash quotas 1s to 
be carned out according to the procedure set forth in the 
present law, with the following special conditions 


—the mght to participate belongs solely to citizens of 
Ukraine and purchasers’ organizations established by 
them 


—the sole means of payment are property privatization 
certificates and cash within the limits of an established 
quota, 


—only those facilities included in the appropriate lisi 
indicated in Article 7 of the present law are subject to 
Sale 


Article 21: Sale at Auction (or by Means of a 
Competition) for Freely Convertible Currency 


A sale at auction (or by means of a competition) for freely 
convertible currency is carned out according to the proce- 
dure set forth in the present law, with the following special 
conditions 


—the right to participate belongs solely to bidders who are 
recognized as such in accordance with Article 5 of the 
present law: 


—freely convertible currency 1s the sole means of payment: 


—only those facilities included in the appropriate list 
indicated in Article 7 of the present law are subject to 
Sale. 


Article 22: Termination or Invalidation of Agreements 
Made at an Auction (Or in a Competition) 


1. An auction (or a competition) may be terminated and 
the facility in question withdrawn from sale (or prelimi- 
nary selection) at the request of any one of the participants 
therein or a local soviet of people’s deputies (or the 
authorized representative of a commission of deputies) in 
the following cases: 


—if requirements with regard to the content of a report 
and the time limits on its publication have not been met 


—if the facility has been included in a privatization list 
illegally; 


— if the bidder is not recognized as such under the law 


—if there has been significant violation of other regula- 
tions governing the announcement and conducting of an 
auction (or competition) 


2. The aforementioned violations may serve as grounds fo! 
invalidation by a court of agreements made at an 


auction 
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(or in a competition). A statement declaring such agree- 
ments invalid must be made within one month of the date 
ff the auction (or competition) 


Article 23: Repeated Sale of a Facility at Auction (or by 
Vieans of a Competition) 

\ privatization organ compiles a list of facilities which 
have not sold or have been withdrawn from sale at auction 
(or in a competition) and decides whether or not to sell 
them again at auction (or by means of a competition) or to 
privatize them by other means (through purchase by third 
parties, sale of shares (shares of stock, portions), liquida- 
tion, etc.) 


In a second auction (or competition) it 1s permissible to 
change the terms of sale, including the starting price. 


In that case the starting price may be reduced by no more 
than 90 percent prior to the beginning of and during the 
bidding 


Repeated auctions (or competitions) must be conducted in 
accordance with the procedure set forth in the present law 


Section V: Origination of Property Rights and 
Procedure for Payment for Acquired Property 


Article 24: Property Rights 

1. To the bidder who acquires a facility undergoing priva- 
tization at auction (or in a competition) is transferred the 
right to own and use that facility from the moment the 
gavel is struck by the auctioneer or the minutes of a 
competition commission session are signed, declaring a 
final winner; in cases in which enterprises are purchased 
Outright property rights originate on the date when a 
privatization organ authorizes the purchase. 


Article 25: The Sale Contract 
|. Property rights to state property are confirmed by a sale 
contract concluded between the purchaser and an autho- 
rized representative of the appropriate privatization 
organ 
2. That contract includes: 
—the name of the enterprise and its address: 
—information on the purchaser and the seller. 
—the final sale price of the facility (by competitive bid- 
ding) or its outright purchase price: 
the mutual obligations of purchaser and seller; 
—the numbers of their payment accounts; 
the names and addresses of banking institutions: 
—the payment terms 
3. The contract includes the obligations of the parties to it 
as stipulated in the terms of the auction (or competition) or 
outright purchase arrangement for a specified period not 
to exceed three years 


Additional obligations may be included in the contract 
with the mutual consent of the contracting parties 
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4. Property rights to an enterprise are transferred from the 
seller to the purchaser at the moment the sale contract 1s 
notarized. 


5. A sale contract serves as the basis upon which funds are 
paid into an account specified in the contract as payment 
for the privatized facility. 


The purchaser is obligated to make the aforementioned 
payments within 30 calendar days from the time when 
property rights to the facility are transferred to the pur- 
chaser. The payment term may be extended by another 30 
calendar days if at least 50 percent of the sale price has 
been paid. 


6. A purchasers’ organization established by the employees 
of an enterprise which become the owner of that enterprise 
has a right to postpone payment for a period not to exceed 
three years, if a down payment of at least 30 percent of the 
sale price is made. 


After payment of the full sale price of a facility or the 
first payment as stipulated by contract the authorized 
representative of a privatization organ and the new owner 
sign a document attesting to the legal transfer of the state 
enterprise's property. 


8. Sale contracts are subject to registration with a local 
soviet of people’s deputies. 


Draft Law on Privatization Securities 
Y2SDO01IS2B Kiev GOLOS UKRAINY in Russian 
21 Jan 1992 p 14 


[Ukrainian draft law: “On Privatization Securities’’} 


[Text] The present law defines the concept and types of 
privatization securities and the terms and procedures for 
the issuance thereof, their distribution among citizens of 
Ukraine and their registration, use and cancellation, and 
also regulates activities by state and commercial organiza- 
tions authorized to circulate privatization securities. 


Article 1: Definition of and Types of Privatization 
Securities 

|. Privatization securities are a type of state securities 
which certify the mght of their owner to the uncompen- 
sated receipt in the process of privatization . share of 
property in state-owned enterprises (property privatiza- 
tion certificates), as well as state-owned housing (housing 
privatization checks) and land (land privatization funds). 


Privatization securities may only be bearer securities. 


2. Procedure for the issuance and circulation of privatiza- 
tion securities shall be determined by the present law and 
ther Ukrainian legislative acts. 


Privatization securities must contain the following 
essential elements: a notation attesting to Ukraine's own- 
rship of the securnty; the name of the organ which issued 
the security; indication of the type of security, its series 
and its serial number; the date of issue and expiration date 
the nominal value of the privatization security in ae: 
and/or in kind; the full name and place of residence of the 
wner and | 


nformation on the document used to verify the 


FBIS-USR-92-049 
28 APR 1992 


owner's identity; the signature of the head of the issuing 
agency or other individual authorized to sign and the 
issuing agency's seal 


Privatization securities also contain information regarding 
the terms and procedures for the use thereof and the nights 
of their owners 


4. Specially designed forms are to be used for the issuance 
of privatization securities. When the appropriate technical 
means are in place privatization securities may be issued 
in the form of clearing deposits 


Article 2: The Owners of Privatization Securities 


|. The owners of privatization securities are citizens of 
Ukraine who hold that status in accordance with Ukrai- 
nian legislation on citizensiip and who reside permanently 
within Ukrainian territory at a point in time determined 
by the State Privatization Program 


2. Citizens of Ukraine who live outside its boundaries 
acquire the right to own privatization securities in the 
event that they move to Ukraine to take up permanent 
residence within the period in which privatization securi- 
ties are valid. Citizens who are only temporarily outside 
the bounds of Ukraine possess all the mghts enumerated in 
the present law 


3. The interests of privatization security owners who are of 
limited legal competence or legally incompetent are repre- 
sented by their representatives, guardians or trustees pur- 
suant to Ukrainian law 


Article 3: Procedures for the Issuance, Distribution and 
Registration of Privatization Securities 


|. The decision to issue privatization securities shall be 
made by the Ukrainian Cabinet of Ministers in accordance 
with the State Privatization Program, which defines the 
terms for the issuance of securities and procedures for the 
distribution thereof among citizens 


Securities are issued by the Nationa! Bank of Ukraine 
Ukraine's domestic nationa! debt increases by the amount 


of the privatization secunties issued 
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5. CiZeNs Must pay a state duly to receive privatization 
securities, the amount of that duly gradually decreases. A 
state duty will not be charged in the final year of privat 
zation securities’ validity 


Article 4: Use and Cancellation of Privatization 
Securities 


|. Privatizativn securities shall be used by citizens of 
Ukraine to acquire in accordance with Ukraine's private 
zation legislation state-owned enterprises as well as shares 
(portions, shares of stock) in the property of commercial 
societies, housing, land and other objects of privatization 
belonging to the state, (he Crimean ASSR and other 
territorial administrative units 


2. Privatization securities may be used within a penod of 
three years from the time the decision 1s made by the state 
to dictnibute those securities among citizens, unless other 
wise stipulated by Ukraine's privatization legislation 


3. Acquisition of objects of privatization using privatiza- 
tion securities 16 to be carned ou by means of their 
exchange for shares, shares of stock and other proof of 
ownership within the limits of the nominal value of a 
security, with mandatory indication of the nature of the 
exchange operation both on the security itself and in 
accompanying documents. such an exchange must be 
accompanied by cancellation of the security 


4. Privatization securities have a limited sphere of circu- 
lation. They may be used only in exchange for proof of 
ownership for the purpose of acquiring objects of privat. 
zation 


Prior to the release of privatization securities into actual 
circulation payments to acquire objects of privatization may 
be made by means of payment of the full nominal amount of 
the privatization securities by those purchasers who have a 
nght thereunto pursuant to U kramian legislation 


The procedure for payment is to be determined by the 
Ukrainian Cabinet of Ministers. Accompanying docu- 
ments pertaining to the movement of privatization secun- 
tes must be stamped “Privatization” and are subject to 
separate registration 


§. Privatization secunties shall be cashed in and cancelled 
according to procedures established by the Ukraiman 
Cabinet of Ministers and the National Bank of Ukraime 


6. Facilities acquired through the privatization process 
over 50 percent of the prce of which i paid using 
privatizaton securities, are not subject to sele or alien- 
ation by any other means for a penod of two vears from the 
moment of notarized registration of the sale contract 


7. Ownersh'p of privatization securnties may be transferred 
to other persons in the event of their owner's death 
according to inheritance procedures stipulated by Ukras- 
mian legislation 


8. Restoration of forfeited privatization securities takes 
place according to a procedure established by legislation 
governing the restoration of the nght to bearer securities 
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Article 5: Special Terms Governing the se of and 
Restricting circulation of Privatization Securities 


|. Privatization securities issued to citizens may not be 
exchanged for currency 


2. No dividends or interests shall be paid on privatization 
securities 


}, Privatization securities may noi be used to pay accounts 
except in the cases specified by the present law. nor may 
they be used as collateral to guarantee payments or secure 
loans 


4. Transactions concluded with the use of privatization 
securities for purposes not specified by the present law are 
not valid 


§. Privatization securities may not be freely circulated. and 
the sale or alienation of them by any other means is not 
valid 


Article 6: Mutual Convertibility of Privatization 
Securities 

|. Conditions will be created under which the citizens of 
Ukraine may without restriction select areas of privatiza 
tion and shall be granted the mghi to apply privatization 
securnties of one type in vanious areas of privatization by 
ensuring that such securities are mutually convertible 


2. The convertibility of privatization securities shall be 
achieved through the establishment of coefficients for the 
calculation of the nominal value of a security of one type 
when converted into a different type 


Article 7: Intermediary Operations With Regard to the 
Issuance and Circulation of Privatization Securities 


|. Intermediary operations with regard to the issuance and 
circulation of privatization securities may be performed by 
banks, fiduciaries, brokerage firms. investment funds and 
other financial! intermedianes 


2. Intermediaries may engage in the issuance of privatiza 
thon securities, as well as commission and commercial 
transactions involving privatization securities 


3. Transactions relative to the issuance of privatization 
securities refer to distnbution by the intermediary of 
privatization securities among the citizens of Ukraine at 
the instruction of and at the expense of an issuing agen 


4. Commission transactions relative to privatization secu 
rities refer to the exchange of privatization securities for 
proof of ownership of objects of privatization. with that 
exchange being carned out by the intermediary under the 
intermediary $s own name at the instructions and capense 
of a chent 


5. Commercial transactions relative to privatization secu- 
nities refer to purchases of privatization securities carned 
out by an intermediary under the intermediary's own 
name and own expense in exchange for shares of stock 
issued by the intermediary 


6. Performance of transactions involving the issuance and 
circulation of privatization securities 1s permitted on the 
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basis of permission (a license) issued by the Ukramian 
State Property Fund. A list of required documents and the 
procedure for granting such a license shall be established 
by the Ukrainian Cabinet of Ministers 


Article 8) State Guarantees to the Owners of 
Privatization Securities 


| The state guare vtees the owners of privatizalion secur: 
ties the right (oO acquire objects of privatization with those 
securities in accordance with Ukraine's privatization leg: 
islation 


2 Obligations stcmming from the issuance of privatization 
securities shall! pe ‘ormed according to the procedures 
and within the mits established by the present law 
and other le wuts and by decisions regarding the 
mouance of ¢ ® securities 


\ Rights on’ oblige =. connected with privatization 
securiiies avise al ihr oment the securities are transferred 
to the purchaser by. issuing agency or by an individual 
duly authorized by that agency, unless otherwise stipulated 
by Ukrainian legislative acts 


4 ‘efusal to ‘ssue privatization securities or to accept 
thom as payment jor the acquisition of objects of privati- 
zation by citizens may be appealed in court according to 
established procedure 


Parties guilty of violating procedures for the issuance or 
acceptance of privatization secunties bear responsibility as 
specified by current legislation 


Law on Commodities Exchange 


Text of law 


YISDOI21A Kiew HOLOS UKRAYINY in Ukrainian 
11 Jan 92 pp 12-13 


[Law of Ukraine on Commodities Exchange’, Kiev, 10 
December 1991] 


[Text] This Law sets forth legal conditions governing the 
creation and activities of commodities exchanges on the 
territory of Ukraine 


SECTION L. GENERAL PROVISIONS 
Article | Legal status of the commodities exchange 


A commodities exchange 1s an organization which brings 
together legal and physical persons establishing production 
and commercial activities, its purpose is to provide ser- 
vices in concluding exchange agreements, determine com- 
modity prices and the supply and demand of goods, and to 
study, regulate, and facilitate commodity circulation and 
commercial transactions associated with it 


A commodities exchange shall operate on the basis of 
self-administration and economic independence, it is a 
legal person having separate property, an independent 
balance, its own settlement, currency, and other accounts 
in banks, and a seal with a representation of its name 


A commodities exchange shall not engage in intermediary 
commercial activity ar? *s not intended to make a profit 
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The activities of a commodities exchange shall be carried 
out in accordance with this Law and Ukrammian legislation 
in force, the eachange charter, regulations governing 
exchange trading. and cachange arbitration 


Article 2. Baste principles of activities of « commodities 
exchange 


A commodities cachange shall carry out its activities on 
the principles of 


equal rights of the participants in exchange deals, the 
application of free (market) prices. 


public conduct of exchange deals 
Article } Rights of the commodities exchange 
A commodities exchange shall have the nght 


to establish its own rules of exchange trading and exchange 
arbitration, which shall be binding on all participants in 
trading. in accordance with this Law and legislation in 
force. 


to set up subunits of the exchange and to approve provi- 
sions governing them. 


to formulate its own standards and standard contracts. 
taking account of state standards. 


to halt exchange trading at any time if the prices of 
exchange agreements within a day deviate more than the 
amount set by the exchange committee (exchange council). 


to establish entrance fees and periodic dues for exchange 
members, and payments for services provided by the 
exchange. 


to establish other charges. 


to establish and collect, in accordance with the exchange 
charter, payment for the registration of exchange agree- 
ments, and penalties and other sanctions for violations of 
the exchange charter and exchange rules. 


to set up arbitration commissions to settle disputes in 
trading agreements. 


to arrange inter-cxchange agreements with other exchanges 
and have its own representatives there, including 
exchanges located outside Ukraine. 


to submit proposals to state organs concerning questions 
relating to exchange activities, 


to publish exchange bulletins, directones, and other items 
of information and advertisement. 


to carry out other functions specified by the exchange 
charter 


Article 4. Obligations of a commodities exchange 
A commodities exchange shall see to 


the creation of conditions for carrying out exchange 
trading. 


the regulation of exchange transactions, the regulation of 
prices on the basis of the correlation of the supply and 
demand of goods admitted for circulation in the exchange. 
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the provision of organizational and other services to mem 
bers and guesis of the cachange, 


the collection, processing, and dissemination of informa 
tion relating to market conditions 


Section 1, THE CREATION OF A COMMODITIES 
EXCHANGE AND REGISTRATION PROCEDURES 
THEREOF 


Article 5 General conditions for creation of a commodities 
exchange 


A commodities exchange shall be created on the basis of 
voluntary association of interested legal and physical per 
sons not prohibited from it by legislation in | ce 


Founders and members of a commodities exchange may 
not include organs of state authority and administration or 
other state institutions (organizations) maintained by the 
state budget 


The founding of a commodities exchange shall be accom. 
plished by the founders’ concluding an agreement setting 
forth the procedures and principles of creating the 
exchange, the membership of the founders, their obliga- 
tions, and amounts and dates for paying share, entrance, 
and penodic fees 


Each of the founders shall pay a share fee 
Article 6. Charter of a commodities exchange 


A commodities exchange shall operate on the basis of a 
charter to be approved by the founders of the exchange 


The charter of a commodities exchange shall set forth 
the name and location of the exchange 

the membership of its founders. 

the object and purposes of the exchange’s activities. 


the types of funds formed by the exchange, and their 
amounts. 


the organs of exchange administration, procedures for 
forming them and their competence, and the organiza- 
tional structure of the exchange. 


procedures for acceptance and cancellation of membership 
in the exchnage. 


the nights and obligations of members of the exchange and 
of the exchange with respect to third persons, also those of 
the members of the exchange with respect to the exchange 
and of the exchange with respect to its members: 


procedures and conditions for the application of sanctions, 
the property liability of members of the exchange 


p’ocedures for abolishing the exchange 


The charter may stipulate other provisions relating to the 
creation and activity of the commodities exchange 
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’ State registration of a commodities exchange 


Sate registration of a commodities exchange shall be 
eflected in accordance with procedures established for 
enterprises 


Section Il, MEMBERSHIP IN A COMMODITIES 
EXCHANGE 

Article & Conditions of membership in a commodities 
exchange 


Members of a commodities exchange may include the 
founders as well as Ukrainian and foreign legal and phys 
ical persons accepted for membership in accordance with 
the exchange charter. Procedures for accepting persons for 
membership or removal of them from membership shall be 
set forth by the commodities exchange charter 


The exchange membership entrance fee must equal the 
value of an “exchange seat,” which shall be set on the basis 
of supply and demand with respect to an “exchange seat” 
A person who has paid a share or entrance fee shall acquire 
the rights of the owner of an “exchange seat” and may 
lease Out his membership mghts, and also sell these rights 
in accordance with rules established by the exchange 
committee (exchange council) 


Article 9. Rights o: « member of a commodities exchange 


The member of a commodities exchange shall have the 
right, either on his own or through his representative 


to carry out exchange transactions in the exchange and 
receive consideration therefor, 


to take part in deciding issues of the activities of the 
exchange and to elect persons or himself be elected to 
exchange Management organs. 


to exercise all the rights deriving from the payment of 
share or entrance fees, 


to make use of all services of the exchange 
Article 10. Obligetions of a member of an exchange 
The member of a commodities exchange shall be obligated 


to comply with the exchange charter, exchange trading 
regulations, and decisions of the general meetings of 
exchange members and the exchange committee (exchange 
council), 


to settle accounts with respect to his agreements in accor- 
dance with the rules governing exchange trading and to 
notify the exchange committee (exchange council 
promptly of any changes in his financial position which 
may negatively affect carrying out his obligations to the 
exchange and to third parties. 


to pay membership fees, 


to keep records of completed agreements in the form 
stipulated by the rules of exchange trading. 


to submit necessary information to the control organs of 
the exchange: 


not to reveal confidential information and commercial 
secrets concerning activities of the exchange 
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Section IV, ADMINISTRATION OF A COMMODI 
TIES EXCHANGE 


Article ||. Organs of administration of a commodities 
exchange 


The highest organ of administration of a commodities 
exchange is the general meetings of its members 


Beiween general meetings of members of a commodities 
exchange, the administration of it is provided by the 
exchange committee (exchange council) 


The control organ of the commodities exchange is the 
control (auditing) commission 


The exchange committee (exchange council) and control 
(auditing) commission shall be elected by the general 
meetings of members of the commodities exchange, the 
competence and authority of the committee and commis- 
sion shall be specified by the commodities exchange 
charter 


Article 12 
exchange 


For the administration of a commodities exchange and 
performance of its functions, the exchange shall create an 
executive board and special units including a clearing- 
house, an exchange arbitration service, a quotation com- 
mission, and other units and auxiliary services necessary 
to 18 activity 


Organizational structure of a commodities 


Units of the exchange shall operate on the basis of rules 
approved by the general meetings of members of the 
commodity exchange or organs authonzed by them 


With the consent of the parties, labor contracts may be 
concluded with exchange personnel working on a wage 
basis 


Section V. PROPERTY OF A COMMODITIES 
EXCHANGE AND GUARANTEES OF ITS PROP.- 
ERTY RIGHTS 


Article 13. The property of a commodities exchange 


The property of a commodities exchange shall consist of 
funds formed by the exchange, the value of which is 
reflected in the exchange’s balance. The exchange shall also 
own other property acquired in ways not prohibited by 
law 


The property of a commodities exchange shall be formed 
out of 


share, entrance, and periodic fees: 


earnings from exchange transactions and services provided 
by exchange units, 


fines for violation of the commodities exchange charter 
and rules of exchange trading. 


other money earnings not in violation of legislation in 
force 


An exchange’s property shall belong to it by mght of 
ownership 
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Procedures for using a commodities exchange's property 
shall be determined by general meetings of its members 


Article |4 Guarantees of property rights of a commodities 
exchange 


The state shall guarantee protection of the property mehts 
of a commodities exchange. No confiscation of an 
exchange's property shall be permitied except in cases 
stipulated by law 


Losses sustained by a commodities exchange as a resull of 
violation of its property nmghts or unlawful interference in 
its activities shall be compensated in accordance with 
established procedures 


Section VI. EXCHANGE TRANSACTIONS AND 
RULES OF EXCHANGE TRADING 


Article 15. Exchange transactions 


An exchange transaction is defined as an agreement which 
meets the aggregate of conditions designated below 


a) if it constitutes the purchase, sale, delivery, or exchange 
of commodities accepted in the commodities exchange for 
circulation 


b) if its participants are members of the exchange 


c) if it has been submitted for registration and registered in 
the exchange not later than the day following conclusion of 
the agreement 


Agreements registered in the exchange shall not be subject 
to notarization 


The contents of an exchange agreement (except for the 
name of the commodity, the amount, price, and place and 
date of fulfillment) shall not be subject to disclosure. Such 
information may be supplied only at the request of a court 
or investigative organs 


An agreement shall be considered as concluded from the 
time it 1S registered in the exchange 


Only brokers or exchange members shall be permitted to 
conduct exchange transactions 


Article 16. Exchange brokers 


Brokers are physical persons registered in the exchange in 
accordance with its charter, whose obligations shal! consist 
of carrying out the orders of exchange members whom they 
represent, with respect to carrying out exchange transac- 
tions by seeking out contracts, and of submitting the 
transactions they carry out for registration in the exchangc 


The number of brokers in each commodities exchange 
shall be determined by the exchange committee 


Brokers shall have the mght to verify the presence and 
quality of proffered commodities, and also the purchaser's 
ability to pay, also to propose alternative contract condi- 
tions and to carry out any other actions which are consis- 
tent with the clients’ interests 


Brokers shall be prohibited from divulging commercial 
secrets regarding clients’ exchange transactions carried out 
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with their participation, or to simultaneously serve two or 
more chents whose interests conflict 


Article |). Rules of exchange trading 


The rules governing exchange trading shall be formulated 
in accordance with legislation in force and shall constitute 
the basic document regulating procedures for carrying out 
exchange transactions, engaging in exchange trading, and 
settling disputes relating to these matters 


The rules of exchange trading shall be approved by the 
general meetings of members of the commodities exchange 
or by an organ authorized by them 


The rules of exchange trading shall stipulate 
the date and place of conducting exchange transactions, 


the membership of participants in exchange deals and the 
aggregate of requirements placed on then, 


procedures for carrying out and registering exchange trans- 
actions, 


procedures for providing exchange services and amounts 
charged for their use, 


lability of exchange participants and workers for noncom- 
pliance or improper compliance with the rules of exchange 
trading. 


other provisions established by the organs of administra- 
tion of the exchange 


The following shall be prohibited in a commodities 
exchange: 


the purchase or sale of commodities (contracts) by one 
person directly or through a front person for purposes of 
influencing price change: 


any coordinated actions by participants in exchange 
trading which have the purpose of or the potential of 
resulting in changing or fixing current exchange prices, 


disseminating false information which may result in arti- 
ficially changing market conditions. 


Section VII. CONCLUDING PROVISIONS 


Article 18. Taxation of a commodities exchange and its 
members 


The taxation of a commodities exchange and its members 
shall be implemented via procedures established by Ukrai- 
nian legislation. 


Article 19. Records and reporting 


A commodities exchange shall keep operational and 
accounting records of the results of its work and submit 
statistical reports. 


Procedures for keeping accounting records and statistical 
reporting shall be set forth by appropriate legislation 
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Article 20. Procedures for reviewing disputes 


Disputes arising from exchange pqpoomonte shall be settled 
via procedures established by Ukrainian legislation, the 
commodities exchange charter, and exchange rules 


Article 21. Abolition of a commodities exchange 


The abolition of a commodities exchange shall be imple: 
mented by a decision of the general meetings of exchange 
members, and also by decision of a court, an arbitration 
court, or other state organs authorized to do so in cases 
stipulated by Ukrainian legislation 


Signed) L. Aravchuk, President of Ukraine 
Dated] /0 December 1991, Kies 


Decree on Law's Implementation 


Y25D0121B8 Kiev HOLOS UKRAYINY in Ukrainian 
I] Jan 92 p13 


“Ukrainian Supreme Soviet Decree on Implementation of 
Ikraine Law ‘On the Commodities exchange’’’; Kiev, 10 
Dec 1991} 


[Text] The Ukraiman Supreme Soviet decrees 


1. That the Ukrainian Law “On the Commodities 
Exchange” be implemented from the day it is adopted 


2. That the Ukrainian Cabinet of Ministers shall 


nor to | January 1992 establish the dates and procedures 
or introducing into the charters in force of commodities 
exchanges located on Ukrainian territory all changes nec- 
essary to bring them into line with this Law, 


(= to | February 1992, submit to the review of the 
Ikrainian Supreme Soviet all proposals relating to 
Te legislative acts of Ukraine into conformity with 
this Law, 


prior to | February 1992, bring the decisions of the 
Ukrainian Government into conformity with this Law 


[Signed] /. Plyushch, Chairman of Ukrainian Supreme 
Soviet 
[Dated] /0 December 1991, Kies 


Law on State Customs 


Text of Law 


925D0138A4 Kiev GOLOS UKRAINY in Russian 
18 Jan 92 pp 12-14 


(“Law of Ukraine On State Duty”) 


[Text] The present Law establishes the basic provisions 
and the payers of state duty who carry out activities in 
their interests and receive documents that have legal 
significance in institutions specially authorized for this. 


Article 1. Concept of State Duty 


State duty is the collection of money that is levied in court 
and arbitration organs, organs of the state body of notaries, 
the Ukrainian Ministry of Internal Affairs, the Ukraimian 
Ministry of Foreign Affairs, city, settlement and rural 
Soviets of People’s Deputies, and other organs stipulated 
by the legislation of Ukraine, for the carrying out of 
activities and the issue of documents by them 
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Article 2. Types of State Duty 
State duty is simple and proportional 
Simple duty is levied in a fixed sum 


Proportional state duty is levied as a percentage of the 
relevant sum 


Article 3, Documents and Activities for Which State Duty Is 
Levied 


State duty is levied 


1) on statements of claim and on applications (complaints) 
concerning affairs of individual production that are 
brought before courts, on appeals of court decisions and 
complaints about decisions that have become effective, as 
well as for the issue of copies of documents by courts, 


2) on statements of claim brought before the organs of an 
arbitration court and applications for the examination of 
decisions, rulings, and orders by way of supervision, as 
well as for their review on the basis of newly-discovered 
circumstances, 


3) for the performance of notary actions by state notary 
offices and city, rural and settlement Soviets of People's 
Deputies, as well as for the issue of duplicates of notarized 
documents, 


4) for the registration of certificates of civil registration, as 
well as for the issue to citizens of repeated certificates of 
registration of documents of civil registration, and certifi- 
cates in connection with the replacement, addition, correc- 
tion, and restoration of records of documents of civil 
registration: 
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5) for the issue of documents for the right of exit abroad 
and concerning the invitation of persons from other coun: 
tries to Ukraine, for the introduction of changes in these 
documents; for registration and for continuation of the 
registration terms of foreign passports or documents that 
replace them; for the issue or extension of residence 
permits; for the issue OF a Visa to a foreign passport or 
document replacing it, for the right of exit from Ukraine or 
entry into Ukraine, as well as on applications for accep: 
tance into Ukrainian citizenship and for withdrawal from 
Ukrainian citizenship 


6) for the registration of citizens, 
7) for the issue of hunting and fishing licenses, 


8) for the payment to citizens of Ukraine of sums for 
money transfers received from abroad. 


9) for operations with securities: 


for operations being carned out in trading, raw material, 
foreign exchange, and other exchanges. 


for the holding of an auction; 
for transactions executed at auctions. 


for the purchase of property of state enterprises in accor- 
dance with the legislation of Ukraine: 


10) for other agreements of a civil law character 
Article 4. Scale of State Duty Rates 


The rates of state duties are established in the following 
scales: 





Table 1. Designation of Documents and Actions for Which State Duties Are Levied 























Items Rate Scale 
1. On statements and complaints brought to court, and for the issue of document copies by a re a 
court 
a) on statements of claim, with the amount claimed in an action : oe 
up to 100 rubles. S rubles Bn 
over 100 to 500 rubles 6 percent of claim Be 
8 percent of claim re 


over 500 to 1,000 rubles 





more than |.000 rubles 


10 percent of claim 











b) on complaints about illegal actions of organs of state administration and officials that infringe 10 rubles 
on the nghts of citizens 

c) on statements of claim concerning the dissolution of marnage 30 rubles 
on statements of claim concerning the dissolution of repeated marnage 50 rubles 








in the case of the division of property upon dissolution of a marriage 


duty 1s determined in accordance with the 
value in dispute according to subparagraph 
“a” of this paragraph 








5 rubles 


d) on statements of claim concerning the dissolution of a marnage with persons who have been 
determined in accordance with established procedure to be absent in place unknown or unable o 
function due to mental illness or umbecility. or with persons sentenced to deprivation of freedom 
fer a term of not less than 3 years 





¢) on statements of claim concerning the change or dissolution of a rental agreement for housing. 
concerning the extension of the term of acceptance of an inheritance, concerning the repeal of 
arrest for property, and on other statements of claim of a nonproperty character (or those that 
are not subject to an assessment) 





10 rubles 
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Table 1. Designation of Documents and Actions for Which State Duties Are Levied (Continued) 


—— —— + 


f) on statements (complaints) concerning the affairs of individual production 


— + 


a« on statements of claim regarding preconiract disputes 


=~ -- 4 


h) on statements of claim concerning the of questions of the protection of honor and dignity 











i) on appeals of court decisions and appeals of decisions that have come into force 


i) for the repeated issue of copies of official decisions, verdicts, rulings, and other court orders 





Rate Scale 
10 rubles 
25 rubles 
I, 000 rubles 


$0 percent of the rate subject to payment with 
submission of statement of claim or other 
statement and appeal, and for property dis 
putes—rates calculated starting from the sum 
in dispute 


3 rubles and @ an n additional 60 kopec ks for each 
page prepared 








2. On applications submitted to arbitration courts 








a) on statement of claims of a property character 


10 percent of the value i in n dispute, but no less 
than 50 rules 





b) on statements of claim of a nonproperty character, including statements of enterprises and 
associations concerning the recognition of the acts of higher organs as fully or partially invalid, 
on statements of cooperatives concerning the recognition of the acts of organs of state adminis- 
tration or cooperative organs as fully or partially invalid 


300 rubles 





¢) on statements of claim in disputes arising during the conclusion, change, or dissolution of eco- 
nomic agreements subject to review 





in the Supreme Arbitration Court of Ukraine 


500 rubles 





in other arbitration courts of Ukraine 


300 rubles 





d) on applications concerning the verification of decisions, rulings, and orders by way of supervi- 
sion, as well as their review on the basis of newly-discovered circumstances 


50 percent of the rates subject to review of a 

dispute in first instance, and for disputes of a 
property character—trates calculated starting 

from the sum in dispute 





3) For notary actions performed by state notary offices and city, rural and settlement Soviets of 
People's Deputies: 





a) for authentication of agreements of transfer of apartment houses, apartments, dachas, garden 
houses and garages belonging to citizens by right of individual ownership: 





to children, one of the spouses, parents 


| percent of the sum of the agreement, but no 
less than 30 rubles 





to other citizens 


§ percent of the sum of the agreeent, but no 
less than 100 rubles 





b) for authentication of agreements of transfer of means of transportation and other self- 
propelled machines and mechanisms: 





to children, one of the spouses, parents 


3 percent of the real value of the means of 
transportation, other self-propelled machine or 
mechanism 





to other citizens 


5 percent of the real value of the means of 
transportation, other self-propelled machine, 
or mechanism 





c) for authentication of other agreements subject to valuation 


5 percent of the sum of the agreement, but no 
less than 10 rubles 




















d) for authentication of agreements of the division of property, agreements of responsibility, and 10 rubles 

other agreements not subject to valuation 

¢) for authentication of wills 10 rubles 

f) for issue of a certificate of right to inheritance for the sum: 

up to 100 rubles 2 rubles 

over 100 rubles to 300 rubles 5 rubles 
10 rubles 


over 500 rubles to 500 rubles 





over 500 rubles to 1,000 rubles 


3 percent of the sun of the inheritance 





over 1,000 rubles: 








to one of the spouses, parents, children, grandchildren, and great-grandchildren of full legal age 


3 percent of the sum of the inheritance 
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Table 1, Designation of Documents and Actions for Which State Duties Are Levied (Continued) 


Items 
to brothers, sisters, grandfather, grandmother 
to other heirs 


8) for issue to spouses of a certificate of the m@ht of ownership to a share of common property 
acquired during the time of marriage 


h) for authentication of mandates for the mght of use and disposition of property, except means 
of transportation, other self-propelled machines and mechanisms, and the execution of credit 
operations 


to children, one of the Spouses, parents 


a , 1 


to other cituzens 


a ——-— 4 


i) for authentication of mandates for the nght of use and disposition of means of transportation 





to children, one of the spouses, parents 
——-_—— 4 


other citizens 





—— - - _ ~ 4 — 


j) for authentication of common mandates for the use of property, including means of transpor- 
tauion 





Rate Scale 
10 percent of the sum of the inheritance 
20 percent of the sum of the inheritance 


5 rubles 


5 rubles 


15 rubles 


15 rubles 
40 rubles 


the duty is s determined according to rates stip. 
ulated by subparagraphs “h", “i, and the 
present paragraph 





Kk) | for authentication of other mandates 


1) 1) for adoption of measures to pi otect inherited property 


m) for execution of a maritime complaint 


n) for authentication of the correctness of the translation of a document from one language into 
another (per page) 








0) for completion of enforcement clause 


2 rubles 


25 rubles 
os---4 
50 rubles 


-_— — 


5 rubles 





ay ——— 


2 percent of the sum being levied. but no less 
than 59 Lopecks 





p) for authentication of the correctness of documents and excerpts ‘from them. (per page), for cer- 
tification of the authenticity of the signature on documents, including the authenticity of the sig- 
nature of the translator (for every docum ent) 





q) for the transmission of applications of citizens, state institutions, enterprises and organiza- 
tions, peasant (farmer's) farms, kolkhozes, cooperatives, and public organizations to other citi- 
zens, state institutions, enterprises and organizations, peasant (farmer's) farms, kolkhozes, other 
cooperatives, and other public ours and the performance of other notary actions, except 
those indicated in subparagraphs ° a” * of the present paragraph 





| ruble 


= oo 
5 rubles 











r) for the issue of d splicates of notarially authenticated documents 





3 rubles 





4. For notarial and other actions performed beyond the bounds of the notary’s office, city, rural 
and settlement Soviets of People's Deputies at the place where the service is rendered 





on the scale of the established rates for the 
corresponding actions (in addition, expendi- 
tures actually incurred in connection with 
departure for the performance of the action) 





5. For the completion of certificates of civil registration 








a) for registration of marriage 


15 rubles 








b) for registration of dissolution of marriage: 








by mutual consent of the the spouses, without | minors 


100 rubles 








on the basis of a court decision if both spouses are in their first marriage 


from 100 to 200 rubles (from one or both 
spouses) 








on the basis of a court decision if one of the s spouses is ina repeated marnage 





from 200 to 300 rubles (from one or both 
spouses) 





with persons recognized in accordance > with established procedure as absent in place unknown or 
incapable due to mental illness or imbecility, or with persons sentenced for the perpetration of a 
crime to deprivation of freedom for a term of no less than 3 years 











5 rubles 





c) for the registration of a change in the surname, name and patronymic (except changes during 
marriage registration) 








50 rubles 





d) for registration of a repeated change of surnaine, name and patronymic, not connected with 
marriage registration 





500 rubles 





¢) for issue of certificates it in connection with the ‘change, ‘addition, correction, and restoration of 





3 rubles 





certificates of birth, marriage, dissolution of marnage, and death 
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Table 1, Designation of Documents and Actions for Which State Duties Are Levied (Continued) 


SS oe <a = 


f) for issue e of repeated certificates conconcerning the registration of certificates of civil registra 


tion 


6 For the performance of other actions 


en = 





a) for issue to citizens of Ukraine passports for foreign travel with the right to exit abroad 


ame. ane en 





en 


b) for issue of an insert in the passport of citizens of Ukraine for the mght of exit abroad or the 


extension of the term of validity of the insert 





¢) for issue to persons without citizenship of certificates for the right of exit abroad or extension 


of the term of validity of a certificate 





d) for issue of visa to foreign citizens and persons without citizenship or the extension of the 


term of their validity for the mght of exit abroad or entry into Ukraine 





¢) for the introduction of any changes (except extension of the term of validity) in previously 


issued documents for the right of exit from Ukraine and entry into Ukraine 





f) for issue of documents to citizens of Ukraine, foreign citizens, and persons without citizenship 


concerning an invitation to Ukraine 





8) for issue or extension of a residence permit to foreign citizens and persons without ¢ itizenship 





h) for registration or extension of the registration validity of passports for foreig travel or docu: 


ments taking their place 





i) for issue of documents to citizens of Ukraine living in the border 2 zone e for the right to exit 


connected with the visit of close relatives 





}) for issue to foreign citizens and persons without citizenship of a residence permit to replace 


the lost one 





drawal of their citizenship of Ukraine 





1) for issue in place of lost documents or documents replacing them of an insert in the passport 


k) from statements concerning acceptance into citizenship of Ukraine or ‘concerning the with 


of citizens of Ukraine for the right of exit abroad or documents concerning an invitation to 


Ukraine 





m) for the early registration of documents for the right of exit from Ukraine and. entry into 


Ukraine or concerning an invitation to Ukraine or the extension of the term of validity of these 


documents when applications of citizens are present 





n) for registration of citizens 





make up the active army, and former partisans 





p) for consular actions that are performed abroad and on the territory of Ukraine 





q) for operation with securities 





for registration of a prospectus for the issue of securities 





upon conclusion of a transaction 





r) for operations carried out in trading, raw material, foreign currency and other ex xchanges 





from a transaction up to | million rubles 





from a transaction from | to 10 million rubles 





from a transaction of more than 10 million rubies 





for the sale of a brokerage seat 





s) for the holding of an auction 





t) for transactions at auctions 


0) for issue of passports for travel abroad and documents replacing them, as as “well as for issuc » of 
an insert in the passport of citizens of Ukraine for the right of exit abroad or extension of the 
term of validity of these documents to participants of the Civil and the Great Patriotic wars, 
other military operations for the defense of the USSR and the Ukrainian SSR from among the 
servicemen who wen: through the service in military units, staffs and institutions that went to 


| 


: 
| 


‘ 


4 
4 


+ 


+- 


4 


+ 


+ 


Rate Scale 


5 rubles 


200 rubles 


100 rubles 
100 rubles 
50 rubles 
20 rubles 
50 rubles 


50 rubles 


10 rubles 

20 rubles 

on scales envisaged for the issue of the rele- 
vant primary documents 


S00 rubles 


on scales envisaged for the issue of the rele- 
vant primary documents 





State duty rates for corresponding actions are 
decreased by 50 percent 


$0 kopecks 





State duty rates “for corresponding actions are 
decreased by 50 percent 


according to the Rate Schedule for ( ‘onsular 
Duties of Ukraine 


| percent of the nominal value of the emis- 


rubles of the transac- 


ri While tree ry ww 


t the transaction 


iransaction 


percent of the sum 


if the 


) 4 » percent of the sum { 





| percent of the sum of the transaction 


S percent of the actual value of the transac- 


tion carned out 


— f= oe 


0.5 percent of the total value of F the goods sold 
the auction 


0.5 percent of the sum of the transaction being 


realized 
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Table 1. Designation of Documents and Actions for Which State Duties Are Levied (Continued) 





Rate Scale 





u) for the purchase of property of state enterprises 


0.1 percent of the sum of the cost of the prop- 
erty being purchased 








v) for other agreements of a civil law character 


0.1 percent of the sum of the income being 
paid 





w) for the issue of hunting and fishing permits 





3 rubles 





x) for the payment to citizens of Ukraine of sums for money transfers (except pensions) received 


from abroad 


30 percent of the sum of the transfer 





Article 5. Abatements of Payment of State Duty 
The following are released from the payment of state duty: 


1) Plaintiffs—workers and employees—in suits about the 
collection of wages and other claims resulting from labor 
law relations; kolkhoz workers, peasant (farmer's) farms— 
in suits against kolkhozes, peasant (farmer's) farms about 
wages and other claims connected with work activity; 


2) plaintiffs—in suits resulting from copyright law, as well 
as from discovery, invention, and rationalization proposal 
rights and industrial models; 


3) citizens—from appeals against unjust sentences and 
appeals against decisions that have entered into legal force 
in matters relating to dissolution of marriage; 


4) plaintiffs—in suits about the compensation of losses 
inflicted by severe injury or other injury to health, as well 
as death of the bread-winner; 


5) plaintiffs—in suits about the collection of alimony; 


6) parties—in disputes connected with the compensation 
of losses caused to a citizen by an unlawful conviction, the 
unlawful institution of criminal proceedings, the unlawful 
use of such a measure as the taking into custody or the 
unlawful imposition of an administrative fine in the form 
of arrest or corrective labor; 


7) organs of social insurance and organs of social secu- 
rity—in indemnity claims about collection, from a person 
who caused damage, of sums of benefits and pensions paid 
to the victim, and organs of social security—also in suits 
about the collection of incorrectly paid benefits and pen- 
sions; 


8) plaintiffs—in suits about the compensation of material 
losses caused by a crime; 


9) citizens—for issue or authentication of the correctness 
of the copies of documents necessary for the setting and 
receipt of state benefits and pensions, as well as in matters 
of guardianship and adoption (as a son or daughter). 


10) state and public organs, enterprises, institutions, orga- 
nizations, and citizens who, in cases provided for by 
existing legislation, to a court regarding the protection of 
the rights and interests of other persons; 


11) state organs of local self-government—in suits in court 
or arbitration court about the recognition as invalid of the 


acts of other state organs of self-government, enterprises, 
associations, Organizations and institutions infringing on 
their powers; 


state organs of local self-government—in suits in court or 
arbitration court about the collection, from an enterprise, 
association, Organization, institution, and citizens, of 
losses caused to the interests * the population, the local 
economy, and the environment by their decisions, actions 
or inaction, as well as because of the failure to fulfill 
decisions of organs of local self-government; 


12) citizens—for registration of birth, death, adoption (as 
a son or daughter) and the establishment of paternity, for 
the issue to them of certifications of the change, addition 
and correction of the entries of birth in cases of the 
establishment of paternity, adoption (as a son or daughter), 
as well as in connection with errors allowed during the 
registration of certificates of civil registration; 


13) citizens—for authentication of their wills and deeds of 
gifts of property in favor of the state, as well as in favor of 
state enterprises, institutions and organizations, 


14) financial organs and state tax inspections—for the 
issue by them of certificates about the right of the state to 
an inheritance, as well as for the submission to the court of 
statements in matters of individual production, the sub- 
mission to a court of suits about the collection in favor of 
the state of taxes, payments and arrears from enterprises, 
institutions, organizations, kolkhozes, peasant (farmer's) 
farms, cooperative and public organizations, and citizens, 
as well as for the completion by state notary offices of 
enforcement clauses about the collection of taxes, pay- 
ments and arrears; 


15) citizens—for the issue to them of certificates of the 
right to inheritance: 


to the property of persons, who perished during the 
defense of the USSR and the Ukrainian SSR, in connec- 
tion with the fulfillment of other state or public duties, or 
with the fulfillment of a citizen's duty in regard to saving 
the lives of people, the maintenance of public order, and in 
the struggle against crime, the protection of the property of 
citizens or collective or state property, as well as those who 
perished or died as the result of illness connected with the 
catastrophy at the Chernobyl Nuclear Power Station; 


to the property of persons who have been rehabilitated in 
accordance with established procedure; 
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to a residential house, a share or apartment in a housing 
construction cooperative, an apartment in a house of the 
state and public housing fund, if they lived and continue to 
live in this house or apartment after the death of the person 
giving the inheritance; 


to a residential house in a rural locality on the condition 
that these citizens will live permanently in these houses 
and work in the rural locality; 


to deposits in institutions of the Savings Bank and other 
credit institutions, to insurance suns on the basis of 
personal and property insurance, state loan obligations 
and other securities, sums of wages, copy right, sums of 
honoraria for authors, and rewards for discoveries, inven- 
tions, rationalization proposals and industrial models; 


to property of persons of a peasant (farmer's) farm if they 
are members of this farm; 


16) sums received for citizens from abroad: 


alimony; sums received by way of inheritance; sums of 
author's compensation, entered in accordance with estab- 
lished procedure in an accouunt of the agency for authors’ 
rights; sums received as compensation for damage caused; 
sums gained from the sale of appropriate property to 
citizens and received on the basis of other matters of a 
property character, including sums belonging to returned 
emigres and repatriates,; sums received from workers of 
institutions of Ukraine abroad and workers sent tempo- 
rarily abroad on business from Ukraine; sums received 
from servicemen, workers and employees of military units 
and organizations of the Ukrainian Ministry of Defense 
through money transfers accepted at field post offices; 
sums of pensions; 


17) citizens put into categories | and 2 of the victims of the 
Chernoby! catastrophe; 


citizens put into category 3 of the victims of the Chernobyl 
catastrophe—before their evacuation from the territory of 
the zones of unconditional (obligatory) and guaranteed 
voluntary evacuation; 


citizens put into category 4 of the victims of the Chernobyl 
catastrophe, who are working permanently and live in the 
territory of the zone intensified radioecological moni- 
toring; 


invalids of the Great Patriotic War and the families of 
warriors (mertisans) who perished or are missing and 
persons equated with them in accordance with established 
procedure; 


invalids of group | and II; 


i 8) the ispolkoms of the local Soviets of People’s Deputies, 
enterprises, institutions, organizations, kolkhozes, and 
sovkhozes that acquire residential houses with outbuild- 
ings (except the city of Kiev and health resort localities), 
apartments for citizens who have expressed the desire to 
leave the territory that has been subjected to radioactive 
pollution as the result of the Chernobyl catastrophe, as well 
as the owners of these houses and apartments; 
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19) citizens of Ukraine—for the issue of diplomatic and 
official passports and passports for sailors, as well as 
citizens of Ukraine who go abroad on the network of 
public organizations or as tourists, for the issue of general 
citizen passports for foreign travel: 


20) citizens of Ukraine and persons accompanying them— 
for the issue to them of general citizen passports for the 
right of exit abroad for treatment in connection with illness 
connected with the catastrophe at the Chernobyl Nuclear 
Power Station, 


21) citizens of Ukraine—for the issue to them of docu- 
ments for the right of exit abroad, if the exit is connected 
with the death or visit of the graves of close relatives, as 
well as for the issue of documents about the invitation to 
Ukraine of persons in connection with the death or serious 
illness of close relatives; 


22) fc ‘eigners, to whom Ukraine granted the right of 
asylum, and persons equated to them, the members of 
their families and their children—for the issue to them of 
documents for the right of exit abroad; 


23) citizens of Ukraine and foreign citizens—for the issue 
of documents for entry into Ukraine and exit from 
Ukraine if, on conditions of mutuality, relevant interna- 
tional agreements concluded between Ukraine and other 
states call for the release from payment of state duty, as 
well as citizens carrying out the functions of honorary 
consuls of Ukraine; 


24) persons who have not attained the age of 16, or persons 
who go abroad to study—for the issue to them of docu- 
ments for exit abroad, 


25) foreign tourists—for the registration of passports; 


26) plaintiffs—the Ukrainian Ministry for Environmental 
Protection and its organs at the local level and the organs 
of fish protection in matters of the collection of funds to 
cover the damage caused to the state by pollution of the 
environment and the irrational use of natural resources 
and fish siocks; 


27) plaintiffs—the Ukrainian State Inspection for Price 
Control and its organizations at the local level—in matters 
concerning the collection into the budget of income 
obtained groundlessly by cooperatives and public organi- 
zations as the result of the breach of price discipline, and 
the corresponding penalty; 


28) the all-union voluntary societies “Union of the 
Workers of Chernobyl,” “Union ‘Chernobyl’, and Union 
of Warriors-Internationalists of Ukraine, the public orga- 
nizations of invalids, their enterprises and institutions, the 
republic voluntary public association’ “Organization of 
Soldier Mothers of Ukraine’’—in suits in which they turn 
to a court and arbitration court; 


29)the National Bank of Ukraine and its institutions—in 
suits with which they turn to a court and arbitration court; 


30) the Procuracy of Ukraine and its organs—in suits with 
which they turn to the arbitration court in the interest of 
citizens enterprises, associations, and organizations; 
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31)the Central Election Commission and the election 
commissions for elections of pecple’s deputies—from 
applications for the giving of a finding regarding questions 
of the presence of grounds for the cancellation of a decision 
concerning the registration of candidates for deputy; 


Changes in the benefits envisaged by the present Law 
regarding the payment of state duty are established by the 
Ukrainian Supreme Soviet upon recommendation of the 
Ukrainian Cabinet of Ministers. 


Article 6. Powers of Local Soviets of People's Deputies in 
Regard to the Granting of Benefits With Respect to State 
Duty 


Local Soviets of People’s Deputies have the right to 
establish additional benefits with respect to state duty for 
individual payers 


Article 7. Entry of State Duty Into the Budget 


State duty is paid at the place of the review and registration 
of documents into the local budget, except duty that is 
collected from suits and applications which are submitted 
to organs of the arbitration court, as well as from applica- 
tions for the verification of decisions, rulings, and orders 
of arbitration courts by way of supervision, which is 
entered into the republic budget of Ukraine. 


State duty from statements of claim that are received from 
other states and are reviewed by the relevant organs of 
Ukraine is entered into the republic budget of Ukraine. 


Article 8. Procedure for Payment of State Duty 


State duty is paid in cash, duty stamps, and through 
transfers from the account of the payer in a credit institute. 


If the payer wishes, state duty may be paid in foreign 
currency. 


In the case of turning to a court with a suit in foreign 
currency, state duty is paid with regard to the official 
exchange rate of the monetary unit of the National Bank of 
Ukraine. 


The procedure for the payment of state duty is established 
by the Ukrainian Ministry of Finance. 


Article 9. Return of State Duty 


Paid state duty is subject to return partially or in full in 
cases of: 


1) payments of duty on a larger scale than envisaged by 
existing legislation, 


2) return of an application (complaint) or refusal to accept 
it, as well as refusal of state notary offices or executive 
committee of city, settlement and rural Soviets of People’s 
Deputies to perform notary actions; 
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3) termination of the execution of a case or the leaving of 
a suit without review if the case is not subject to review in 
a court Or in an arbitration court, as well as if the plaintiff 
fails to observe the procedure of preliminary solution of 
the dispute established for this category of cases, or if the 
suit is presented by an incapable person; 


4) repeal, following established procedure, of the decision 
of a court or arbitration court, if in so doing, state duty was 
already exacted as budget income; 


5) in other cases envisaged by the legislation of Ukraine; 


The return of state duty is effected on the condition that an 
application is submitted to the corresponding organ which 
collects the duty within the course of a year from the day it 
was entered into the budget. 


Article 10. Responsibility for the Correct Levying of State 
Customs 


Directors of institutions levying state customs bear the 
responsibility for the correct levying of customs as well as 
for their timely and complete payment into the budget. 
Article 11. Organs Carrying Out the Verification of the 
Correctness of the Collection of State Duty 


The Ukrainian Ministry of Finance and the local finance 
organs and state tax inspections carry out reviews of the 
correctness of the collection of state duty, as well as the 
timeliness of its entry into the budget in all institutions 
that collect it. 


[Signed] L. Kravchuk, president of Ukraine 
[Dated] 1/8 December 1991, Kiev 


Decree On Implementation of Law 
925D0138B Kiev GOLOS UKRAINY in Russian 
18 Jan 92 pp 12-13 


[Ukrainian Supreme Soviet Decree: “On the Procedure for 
the Introduction of the Law of Ukraine ‘On State Duty””’] 


[Text] The Ukrainian Supreme Soviet decrees: 


1. To introduce the Law of Ukraine: “On State Duty” 
beginning from | January 1992. 


2. The Ukrainian Cabinet of Ministers: 


before | February 1992 to bring the decisions of the 
Ukrainian government in conformity with the Law of 
Ukraine: “On State Duty”; 


to develop and confirm a Statute regarding the procedure 
for the application of the present Law. 


[Signed] /. Plyushch, chairman of the Ukrainian Supreme 


Soviet 
[Dated] 18 December 1991, Kiev 
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BYZLARUS 
Republic Customs Law Published 


Decree on Implementation 


925D0202A Minsk SOVETSKAYA BELORUSSIYA 
in Russian 12 Feb 92 p 2 


[Decree: “Decree of the Supreme Council of the Republic 
of Byelarus Concerning the Procedure For Implementing 
the Law of the Republic of Byelarus, Entitled ‘State 
Customs’”’] 


[Text] The Supreme Soviet of the Republic of Byelarus 
decrees: 


1. To implement the Law of the Republic of Byelarus, 
entitled “State Customs,” as of | February 1992. 


2. By 25 January 1992 the Council of Ministers of the 
Republic of Byelarus is to confirm the rates of the state 
customs, to put the decisions of the government of the 
Republic of Byelarus into conformity with the Law of the 
Republic of Byelarus, entitled “State Customs,” and to 
make recommendations to the Supreme Council of the 
Republic of Byelarus concerning changes and additions to 
the legislative acts of the Republic of Byelarus. 


(Signed) S. Shushkevich, chairman of the Supreme Soviet 
of the Republic of Byelarus 
10 January 1992, Minsk 


Text of Law 


925D0202B Minsk SOVETSKAYA BELORUSSIYA 
in Russian 12 Feb 92 p 2 


[Law: “Law of the Republic of Byelarus, ‘State Customs’’’] 
{Text} Article 1. Payers of State Duty 


The payers of state duty are legal entities and physical 
individuals who, in their own interests, carry out legal 
actions and receive documents having legal force, in spe- 
cial institutions that have the powers to do so. 


Article 2. Objects of Imposition of Duty 
State duty is levied on: 


1) statements of claim submitted to courts; appeal and 
oversight complaints against court resolutions, and also 
the issuance by the courts of copies of documents; 


2) oversight complaints against court decisions issued to 
agencies of the procuracy, and also for the issuance by the 
procuracy of copies of documents; 


3) statements of claim submitted to economic courts, as 
well as applications and complaints concerning the recon- 
sideration of the decisions made by economic courts; 


4) notarial actions performed by state notary offices and 
the executive agencies of city, settlement, and village 
soviets of people’s deputies, as well as for the issuance of 
duplicate copies of notarized documents; for the prepara- 
tion by the executive agencies of city, settlement, and 
village soviets of people’s deputies of draft versions of 
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transactions and applications, and for the preparation of 
copies of documents and excerpts from them; 


5) for registering certificates of registration [birth, mar- 
riage, death, etc.) and for issuing to citizens duplicate 
copies of those certificates of registration, and also for 
issuing certificates as a result of a change, addition, cor- 
rection, or restoration of the entries in the certificates of 
registration, 


6) for issuing documents granting the right to go abroad or 
to invite to the Republic of Byelarus persons from other 
countries, and for making changes in those documents; for 
registering the documents of foreign ciiizens and persons 
without citizenship, for extending the period of their 
registration; for issuing departure and entry visas; for 
issuing and extending a permit for residence in the 
Republic of Byelarus; for applications requesting accep- 
tance as a citizen of the Republic of Byelarus or giving up 
citizenship in the Republic of Byelarus; 


7) for registering people [with the police]; 
8) for granting the right to hunt; 


9) for paying citizens residing in the Republic of Byelarus 
amounts of money on money orders arriving from abroad. 


Article 3. State Duty Rates 


The state duty rates are established by the Council of 
Ministers of the Republic of Byelarus. 


For notarial actions performed by state notary offices and 
executive agencies of city, settlement, and village soviets of 
people’s deputies, the sizes of the state duty are established 
in absolute amounts for each type of actions or documents 
for which they are levied. 


Article 4. Abatements of State Duty 
The following are not required to pay state duty: 
At court institutions: 


1) plaintiffs—in suits involving the exacting of mainte- 
nance payments [including alimony]: 


2) plaintiffs—in suits involving the compensation of 
damage caused by disfigurement or other harm to the 
health, as well as the death of the breadwinner; 


3) plaintiffs (rehabilitated citizens, their family members 
who are included in the group of persons to be provided a 
pension as a result of the death of the breadwinner, and 
first-category legal heirs}—in suits presented to the courts 
to restore the individual's mghts and to compensate the 
damage; 


4) plaintiffs (social-insurance agencies and social-security 
agencies}—in regressive suits to exact from the individual 
who has caused the damage the tota! amounts of grants in 
aid and pensions paid to the injured party; 


5) social-security agencies—in regressive suits to exact 
from the individual who has caused the damage the total 
amounts of compensation of the expenditures for gasoline, 
repair, and technical maintenance of motor vehicles and 
motorized wheelchairs and spare parts for them, to 
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instruct disabled individuals to drive motor transporta- 
tion, and also in suits to exact incorrectly paid grants in aid 
and pensions; 


6) plaintiffs—in suits to compensate the material damages 
caused by a crime that has been stated in a case and for 
which no decision was made in the course of the examina- 
tion of a criminal case; 


7) the opposing sides—in disputes linked with compen- 
sating for the damage inflicted on citizens by an illegal 
censure, for being brought illegally to criminal responsi- 
bility, for the illegal use as a preventive measure of 
confinement under guard, or the illegal imposition of an 
administrative penalty in the form of arrest or corrective 
labor, 


8) legal entities and physical individuals—for issuing to 
them documents connected with criminal cases or cases 
involving maintenance payments; 


9) plaintiffs (internal-affairs agencies)}—in cases to exact 
the expenses involved in searching for persons attempting 
to avoid paying maintenance or other payments; 


10) citizens—in complaints involving mistakes in the 
voter lists; 


11) citizens—in complairis appealing cases dealing with 
the dissolution of a marriage, other than the division of 


property; 


12) plaintiffs—in cases to exact the amounts of forest 
income (including losses and penalties for violating the 
rules requiring the leaving of a a forest uncut, as well as 
penalties for the unauthorized cutting down of a forest, for 
haying, or for pasturing livestock); 


13) procuracy agencies, state and public agencies, enter- 
prises, institutions, organizations, and citizens who, 1n the 
instances stipulated by the legislation that is in effect, 
apply to the court to defend the rights and interests of 
other legal entities or physical individuals; 


14) plaintiffs (Byelarusian State Insurance Commercial 
Organizations and its agencies in the outlying areas}—in 
all cases linked with operations involving mandatory or 
voluntary insurance; 


15) plaintiffs (educational institutions in the educational 
system)}—in suits to exact expenditures incurred by the 
state to maintain students who have left the educational 
institutions without authorization and who have been 
excluded from them; 


16) plaintiffs (Pension Fund of the Republic of Byelarus 
and its agencies in the outlying areas}—in suits to exact 
mandatory payments from physical individuals; 


17) state tax inspectorates and financial agencies—for 
presenting to the court applications involving special- 
procedure cases; in all suits and applications to exact 
payments to be made to the budget; in suits filed by other 
persons against the state tax inspectorates or financial 
agencies involving the exacting to their benefit of amounts 
of money from the budget, and also to lodge appeal and 
overview complaints dealing with such cases; 
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18) the Supreme Court of the Republic of Byelarus, the 
Ministry of Foreign Affairs of the Republic of Byelarus, 
and the Ministry of Justice of the Republic of Byelarus 
when requesting documents linked with the performance 
of actions on behalf of institutions of foreign states with 
which treaties concerning the rendering of legal assistance 
have been concluded; 


19) plaintiffs (Committee to Administer State Property, 
under the Council of Ministers of the Republic of Byelarus, 
its territorial agencies, and the privatization agencies of 
the local soviets of people's deputies)}—in suits evolving as 
a result of the violation of the procedure of destatization, 
privatization, and administration of state property; 


20) persons who are presenting applications to annul 
determinations by the court concerning the cessation of a 
case or the leaving of that case without consideration, 
concerning the postponement or extension of the execu- 
tion of a decision, a change in the method and procedure of 
executing a decision, concerning the support of the suit or 
the replacement of one type of suppo’t by another, an 
application to reconsider the decision determination, or 
decree of a court on the basis of n° vly revealed circum- 
stances, an application to cancel or reuuce a fine imposed 
by the court, concerning the recovery of goods wrongfully 
seized, the restoration of a deadline that has been missed, 
complaints against the actions of the court executor, pri- 
vate complaints against court determinations concerning 
the refusal to cancel or reduce a fine, and other private 
complaints against a court determination, as well as com- 
plaints against decrees dealing with cases involving admin- 
istrative violators. 


At agencies that perform notary actions: 


1) citizens—for issuing or validating copies of documents 
that are necessary to obtain state grants in aid or pensions, 
and also those pertaining to matters of guardianship (trust- 
eeship) and adoption: 


2) legal entities that are carried on the state budget—for 
issuing to them certificates of the might to inherit property 
being transferred to them in accordance with a will; 


3) state tax inspectorates—for issuing to them certificates 
of the right of the state to an inheritance; 


4) citizens—for issuing to them certificates of the right to 
inherit the property of persons who died while executing 
State assignments, in connection with the execution of 
other state of public duties, or with the execution of the 
citizen's right to save a human life or to protect state 
property and law and order; 


5) citizens—for issuing to them certificates of the right to 
inherit a home, parts of it, an apartment or share (dues) in 
a housing-construction cooperative, if they have lived, 
have been registered as of the day of death of the legator, 
and are continuing to live in that building (apartment) 
after the death of the legator; 


6) citizens—for issuing to them certificates of the mght to 
inherit homes that are located in a rural inhabited place, 
and also in cities of rayon subordination and city-type 
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settlements (for heirs who are first in line according to the 
law), if they move into those homes for permanent resi- 
dence, 


7) minors, and Group | and Il disabled individuals—for 
issuing certificates of the right to an inheritance, 


8) citizens—for issuing certificates of the t to inherit 
bank deposits, settlement checks and check 5, insur. 
ance payments based on contracts of personal and prop- 
erty insurance, bonds of state loans, bonds of state special- 
purpose interest-free loans, amounts of wages or of 
copyright, amounts of royalties, and awards for a dis 
covery, invention, efficiency-improvement recommenda- 
tion, and industrial models. 


9) citizens—for satisfying their wills and contracts 
donating property to the state, and also to state enterprises, 
institutions, and organizations. 


10) citizens—for satisfying powers of attorney for the 
obtaining of pensions, grants in aid, and maintenance 


payments, 


11) persons disabled in the Great Patriotic War, as well as 
other disabled individuals from among military personne! 
who became disabled as a consequence of a wound, 
contusion, or disfigurement received while defending the 
Motherland (and individuals who have been equated to 
them), or while executing other duties related to military 
service, or as a consequence of an ailment linked with the 
individual's presence at the front—for all types of unilat- 
eral transactions. 


12) disabled individuals and pension recipients, irrespec- 
tive of the type of pension assigned, as well as persons who 
have been deemed, within the established procedure, to be 
incompetent—for all notary actions of a nonproperty 
nature, 


13) persons who received a wound on the fronts of the 
Great Patriotic War, as well as persons who received a 
wound while defending the Motherland (and individuals 
who have been equated to them), or while executing duties 
related to military service—for notarized validation of 
copies of documents pertaining to a wound or to a disease 
linked with a wound, 


14) members of the families of persons who died or 
became missing in action while defending the Motherland 
(and individuals who have been equated to them), or when 
executing other duties related to military service—for 
notarized validation of copies of the notifications by 
military units concerning military personnel who have 
died or become missing in action, as well as copies of 
documents dealing with matters involving the granting of 
benefits. 


15) militia agencies—for executing the executive endorse- 
ments for exacting from citizens the cost of sanitation 
processing in medical sobering-up facilities, 


16) state tax inspectorates—for executing the executive 
endorsements for exacting payment from parents for 
maintaining their children in special educational institu- 
tions, for issuing duplicates and copies of certificates of the 
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right of the state to an inheritance, and for all documents 
that are necessary to obtain those certificates. 


17) children's preschool institutions (kindergartens, nurs 
eries, and day-care centers) and boarding schools—for 
executing the executive endorsements concerning the 
exacting of payment from parents for maintaining their 
children in children’s preschool institutions and boarding 
schools, 


18) heirs of persons who have been declared missing in 
action on the fronts of the Great Patriotic War—for 
issuing certificates confirming the mght to inherit the 
property of the persons declared missing in action. 


19) heirs of workers and employees who were insured at 
the expense of organizations against death and who died as 
the result of an accident—for issuing certificates con- 
firming the right to inherit the insurance payment. 


20) citizens—for validating copies of documents and 
excerpts from them that are necessary to be involved in 
inheritance cases on behalf of a minor, 


21) mothers—for validating copies of documents dealing 
with matiers of awarding decorations or medals to them 
for having many children, 


22) citizens suffering from chronic mental iliness who have 
been put under guardianship in conformity with legislation 
that is in effect—for obtaining certificates of inheritance of 


property by them, 


23) citizens—for issuing to them certificates of the night to 
inherit amounts of insurance payments resulting from the 
mandatory insuring of passengers and insurance compen- 
sation resulting from the mandatory insuring of property 
belonging to citizens. 


24) rehabilitated individuals, members of their families 
who belong to the group of individuals to be provided with 
a pension in the event of loss of the breadwinner, and heirs 
who are first in line in accordance with the |jaw—for all the 
actions performed for them that are linked with rehabili- 
tation and the compensation of damages. 


25) persons who took part in eliminating the consequences 
of the accident at the Chernobyl AES within the confines 
of the expropriated zone in and persons who were evacu- 
ated (including those who left voluntarily) in 1986 from 
the expropriated zone as a result of the accident at the 
Chernobyl AES, and, in the event of their death, members 
of their families—f r validating copies of the documents 
necessary for the granting of benefits 


At agencies engaged in formalizing documents for departure 
abroad and entry from abroad: 


1) citizens—for issuing to them diplomatic or official 
passports and seamen’s passports. 


2) citizens—for issuing documents for departure abroad. if 
the departure is linked with the death or a visit to the grave 
(place of burial) of close relatives, and also for issuing 
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documents inviting to the Republic of Byelarus individ- 
uals living in countries with which there exists a nonvisa 
entry procedure, in connection with a death or serious 
disease of close relatives, 


3) persons who have not reached the age of 16 years—for 
issuing to them authorizations and documents for depar- 
ture abroad, 


4) foreign tourists—for registering their documents, 


5) foreign citizens to whom the Republic of Byelarus has 
granted the mght of asylum, and persons equated to them, 
the members of their families, and their children—for 
issuing to them documents for departure abroad, 


6) foreign citizens arriving in the Republic of Belarus—for 
issuing and extending a residence permit, for registering 
and extending the registration period of foreign passports 
or the documents replacing them, and also for issuing 
documents of invitation to the Republic of Belarus if, on 
terms of reciprocity, a stipulation that there is no need to 
pay the state duty has been made by international treaties 
concluded between the Republic of Belarus and other 
countnes, 


7) citizens summoned to a foreign court in conformity with 
treaties concerning the rendering of legal assistance in 
civil, family, and criminal cases that have been concluded 
by the Republic of Byelarus and other countries, as a 
witness, expert, or one of the sides in civil, family, or 
criminal cases—for issuing to them authorizations for the 
right to leave the country; 


8) foreign citizens deported from the Republic of Bye- 
larus—for issuing exit visas to them; 


9) students who are going abroad on postings from the 
ministries of the Republic of Byelarus in order to gain 
practical production experience abroad—for issuing to 
them general civil foreign passports. 


At vital-statistics agencies: 


1) citizens—for registering birth, death, adoption, and the 
establishment of paternity—for issuing certificates in the 
event of a change, addition, or correction of the entries in 
the birth documents, in instances of establishment of 
paternity, adoption, and also as a result of errors made 
while registering vital statistics; 


2) citizens—for issuing to them by a vital-statistics agency 
of certificates of the death of military personne! or military 
construction workers who died while performing their 
military service in peacetime, as a result of a change, 
addition, or correction to entries, and also for issuing 
duplicate certificates, 


3) persons disabled in the Great Patriotic War, as well as 
other disabled individuals who had been military per- 
sonnel, who became disabled as a consequence of a wound, 
contusion, or disfigurement received while executing state 
assignments or executing other Cuties related to military 
service, or as a consequence of an ailment linked with the 
person's being present on the front—for issuing duplicate 
certificates of registration of vital statistics; 
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4) citizens—for issuing to them official statements con- 
cerning the absence of vital-statistics entries at vital 
SLALIStiCS Agencies, 


5) citizens—for issuing to them, on the basis of a court 
decision, certificates concerning the dissolution of a mar- 
riage to a person who has been recognized, in the legally 
established procedure, as being missing in action, or as 
incapable as a consequence of mental illness, or to a person 
who has been sentenced, for having committed a crime, to 
incarceration for three or more years. 


6) rehabilitated citizens and the members of their family 
who belong to the group of individuals to be provided with 
a pension in the event of loss of the breadwinner, and legal 
heirs who are first in line—for all documents linked with 
rehabilitation. 


7) commissions for affairs of minors, and educational 
agencies—for issuing duplicate certificates of birth for the 
purpose of sending orphaned children and children who 
are no longer under their parents’ guardianship to all 
children’s boarding institutions and educational institu. 
tions. 


Ai agencies of the Ministry of Internal Affairs of the 
Republic of Byelarus and at executive agencies of settlement 
and village soviets of people's deputies for the registration of 
citizens: 


1) disabled individuals arriving at a health-resort area for 
treatment and recuperation during the therapeutic and 
summer-cottage season. 


2) elderly citizens and disabled individuals living in 
boarding homes for the elderly and the disabled: 


3) students at boarding schools and technical-vocational 
schools who are completely supported by the state and who 
are living in dormitories 


Rates of state duty are reduced: 


Al agencies engaged in formalizing documents for depar- 
ture abroad or for entry from abroad 


1) by 50 percent for issuing foreign passports that replace 
their documents, and also for issuing to the citizen's 
passport an insert granting the right to leave the country or 
extending the effective period of those documents for 
participants in the Great Patriotic War, pension recipients, 
and disabled individuals. 


2) by 50 percent for issuing to the citizen's passport an 
insert granting the right to leave the country or extending 
its effective period for inhabitants of the border rayons to 
cross the State Border in a simplified procedure 


Article 5. Rights of the Council of Ministers of the Republic 
of Byelarus, Local Soviets of People's Deputies, and Other 
Agencies to Establish Additional State-Duty Benefits 


The Council of Ministers of the Republic of Byelarus has 
the right to establish additional state-duty benefits. 


Oblast soviets and the Minsk City Soviet of people's 
deputies have the mght to establish additional benefits 
pert? ining to the state du‘y to be paid into the local budget, 
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for individual payers and for groups of payers, and rayon 
and city soviets of people's deputies, for individual payers 


A court or judge has the mght to establish additional 
benefits with regard to the payment of the state duty 
pertaining to court cases for individual citizens on the 
basis of their financial status 


Article 6, Payment of the State Duty to the Budget 


The state duty is paid into the local budget, other than the 
state duty levied by economic courts, which, in conformity 
with Article 43 of the Economic Proceedings Code of the 
Republic of Byelarus, which was adopted by the Supreme 
Council of the Republic of Byelarus on 5 June 1991, is paid 
into the republic budget 


Article 7. Procedure for Payment of State Duty 


State duty is paid prior to the making of an application or 
the completion of the action for which the duty is levied, or 
at the time of issuance of the document 


The duty on actions in which one side is not required to 
pay the duty is paid completely by the second side 


State duty is paid in cash or duty stamps, and also by 
transfers of funds from the payer's bank account. 


State duty can be paid in freely convertible currency at the 
official rate of the National Bank of the Republic of 
Byelarus as of the moment of completing the legal actions. 


The procedure for payment of state duty is established by 
the Ministry of Finance of the Republic of Byelarus. 


Article 8. Return of State Duty 


State duty that has been paid is subject to return partially 
or completely in instances when 


1) the duty was levied at a greater amount that required in 
accordance with legislation in effect, 


2) the application of a person who has appealed to the 
court or an economic court is refused or is returned, and 
also if the appropriate institution has refused to carry out 
for the citizen a notary action or the registration of vital 
statistics, or to perform other actions that are subject to the 
payment of duty; 


3) the court proceeding is discontinued as a result of the 
fact that the case is not within the competency of the court, 
there has been a failure to observe the established proce- 
dure for preliminary nonjudicial resolution of the dispute; 
or the application has been left without consideration as a 
result of the failure to observe the established nonjudicial 
procedure for resolution of the dispute; the issuance of the 
application by an incompetent individual, or because a 
dispute between the same opposing sides, concerning the 
same subject and on the same grounds, 1s under consider- 
ation in another court, 


4) an economic court has discontinued the court pro- 
ceeding as a result of the fact that the defendant is not 
required to pay a forfeit, penalty, or fine on the decision of 
a competent agency, 
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5) an already executed decision by a court or an economic 
court concerning the exacting of duty from the defendant 
is annulled in the established procedure, 


6) in the process of consideration by the court or economic 
court, a specific determination was made of the price of the 
suit, from which the duty was paid, and the price of the suit 
was decreased, 


7) the person who paid the duty refuses to carry out an 
action or to receive a document prior to appealing to the 
appropriate state institution that levies the duty, 


8) spouses without minor children have paid the duty for 
registering the dissolution of their marriage by mutual 
consent, but the document attesting to the dissolution of 
the marriage was not registered because the spouses 
became reconciled or one of them failed to appear for the 
registration of that document, 


9) civil-statistics documents, notarized contracts, certifi- 
cates of the right of inheritance, and other documents that 
have been paid for by duty are deemed by the court to be 
invalid; 


10) there has been a refusal to satisfy an application for 
renunciation of citizenship or acceptance as a citizen of the 
Republic of Byelarus, or to issue a foreign passport, and 
also if a citizen has refused to leave the country prior to the 
issuance of a foreign passport, 


11) an economic court has sent applications dealing with 
precontract disputes for consideration to another eco- 
nomic court where lower duty rates have been stipulated, 


12) in other instances defined by the Ministry of Finance 
of the Republic of Byelarus. 


Article 9. Responsibility for the Correctness of Exaction of 
State Duty 


Managers of institutions exacting state duty bear the 
responsibility for the correctness of exaction of the duty, 
and also for the prompt and complete transferring of the 
duty to the budget in conformity with the legislation that 1s 
in effect. 


Article 10. Agencies Monitoring the Correctness of the 
Exaction of State Duty 


The actions of institutions exacting duty are monitored by 
the superior agencies of those institutions. 


The Main State Tax Inspectorate of the Ministry of 
Finance of the Republic of Byelarus and its local state tax 
inspectorates are required to carry out audits tn all insti- 
tutions exacting state duty with regard to questions of the 
correct exaction of the duty, as well as the promptness and 
completeness of transferring it to the budgetary income 


[Signed] S. Shushkevich, chairman of the Supreme Counc! 
of the Republic of Byelarus 
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Law on Taxing Enterprises 


Decree on Implementation 


925D0166A Minsk SOVETSKAYA BELORUSSIYA 
in Russian 24 Jan 92 p 1, 3 


[Article; “Decree of the Supreme Soviet of the Republic of 
Byelarus on the Procedure for Implementing the Law of 
the Republic of Byelarus ‘On Taxing the Income and 
Profits of Enterprises, Associations, and Organizations’ | 


[Text] The Supreme Soviet of the Republic of Byelarus 
resolves: 


|. To implement ti.c Law of the Republic of Byelarus: “On 
Taxing the Income and Profits of Enterprises, Associa- 
tions, and Organizations” effective | January 1992. 


2. That the Law of the Republic of Byelarus: “On Taxing 
the Income and Profits of Enterprises, Associations, and 
Organizations” shall be implemented by enterprises, asso- 
ciations, and organizations when they settle their budget 
Obligations, beginning with the results of their activity in 
1992 


3. To establish that in 1992 enterprises, associations, and 
organizations (with the exception of foreign legal entities 
and joint ventures, in which the share of foreign capital in 
the charter fund exceeds 30 percent), whose rate of growth 
of wages exceeds the rate of growth of the sales volume of 
their output (commodities, services), shall be subject to an 
additional tax on profits at a 1.5 higher rate on the amount 
by which the wage fund growth rate exceeds the growth 
rate of the sale of production (commodities, services). 


The base for computing wage fund growth shall be the 
actual average wage earned per worker in the previous 
quarter but not to exceed the total of five minimum wage 
rates with adjustments for indexing. 


The wage fund includes: all forms of wages (except for 
compensation and indexing for inflation), bonuses and 
incentives, material assistance, vacation pay, supplemen- 
tary and additional payments, payment for work stop- 
pages, severance pay, the total of social benefits offered in 
the form of payment for food, travel, transport, etc., 
one-time grants and awards, charge-free loans, the value of 
production and goods issued in kind, other payments of an 
individual nature. 


That the tax rate on profits of state enterprises, which have 
not accepted state orders, shall be increased by five units. 


That enterprises which supply production to retail organi- 
zations that sell consumer goods (except for wine, liquor 
and vodka, and tobacco products) and which have deliv- 
ered a larger amount of production than last year, shall pay 
a tax into the budget on the profits realized from this 
increase at a 50 percent lower rate; on wine and liquor and 
vodka products, at a 20 percent lower rate. 


4. To establish that the favorable tax rates provided for in 
Article 14 of the Law of the Republic of Byelarus: “On the 
Priority Sociocultural and Economic Development of the 
Rural and Agro-Industrial Complex” and Article 43 of the 
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Law of the Republic of Byelarus:; “On Culture in the 
Republic of Byelarus” shall remain in force. 


5. That by | February 1992 the oblast and Minsk city 
soviets of people's deputies shall set the tax rates on profits 
from the sale of plant and animal products by collective 
and state farms and other agricultural enterprises. 


6. That the Council of Ministers of the Republic of 
Byeiarus shall: 


compile a list of public funds and organizations that are 
engaged in charitable, ecological, and sanitation activities 
on the territory of the Republic of Byelarus, which fall 
under section “h" of paragraph 2 of Article 5 of this Law, 
To submit the described list for approval by the Supreme 
Soviet of the Republic of Byelarus together with the draft 
bill: “On the State Budget of the Republic of Byelarus for 
1992”: 


work Out a statute governing the relations of enterprises, 
associations, and organizations with the agro-industrial 
complex; 


bring the decisions of the government of the Republic of 
Byelarus into conformity with this Law; 


issue an instruction in the period of a month on the 
procedure and schedule for the payment of taxes in accor- 
dance with this Law. 


[Signed] Chairman of the Supreme Soviet of the Republic 
of Byelarus S. Shushkevich 
22 December 1991, Minsk 


Text of Law 


925D0166B Minsk SOVETSKAYA BELORUSSIYA 
in Russian 24 Jan 92 p 3 


(Article: “Law of the Republic of Byelarus ‘On Taxing the 
Income and Profits of Enterprises, Associations, and Orga- 
nizations} 


[Text] 
PART I. General Principles 


Article 1. The Taxpayers 


The payers of taxes on income and profits are enterprises, 
associations, organizations, institutions and their 
branches, agencies, branches, and other detached sub- 
branches that engage in economic and other commercial 
activity on the territory of the Republic of Byelarus, 
regardless of subordination and form of ownership. 


Article 2. The Objects of Taxation 


|. Taxes on income are imposed on the revenues of 
enterprises from the stocks, bonds, and other securities 
that they own; from their share in joint ventures; video 
shows; mass concert and entertainment measures, game 
machines offering cash prizes and prize game attractions; 
leasing state property; the sale of property and foreign 
currency; conducting lotteries. 
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For the purposes of taxation on earnings from the 
described measures, the material outlays connected with 
earning the income shall be deducted from the amount 
subject to tax, 


2. The profit subject to taxation is computed on the basis 
of the profit on the balance sheet that is the total profit 
realized from the sale of output (commodities, services), 
other physical assets (including capital stock), and income 
from nonsale operations minus the total amount of outlays 
for these operations. 


Income from nonsale operations includes income received 
from operations that are not directly connected with the 
output of production (commodities, services) and its sale. 


Taxable profits of building organizations do not include 
funds received from the client for the purpose of devel- 
oping the material and technical base of the construction 
project. 


3. Enterprises that are not financially self-supporting but 
receive income from economic and commercial activity 
shall pay tax on the amount by which income from this 
activity exceeds expenditures. 


4, The amount of penalties paid into the budget in accor- 
dance with effective legislation shall be paid from profits 
remaining at the disposal of the enterprise. 


5. Taxable profits (income) shall be reduced by the amount 
of tax levied on real estate in fixed capital assets. 


Article 3. Outlays for the Production and Sale of Output 
(Commodities, ) Included in Production Costs 


1. In determining profit, the production cost of output 
(commodities, services) shall include: 


—material outlays (less the value of recycable waste); 
—outlays for wages: 


—depreciation allotments to cover the full replacement of 
capital stock; 


—state social insurance contributions; 
—compulsory medical insurance contributions; 


—compulsory insurance premiums on property that is part 
of the capita! stock; 


—interest payments on s. ort-term bank loans (except for 
interest on overdue and extended loans and loans taken 
to cover shortfalls of working capital and for the acqui- 
sition of capital stock and intangible assets); 


—other outlays for the output and sale of production, 
including the costs of all forms of repairs to capital 
stock, as well as budgetary levies connected with pro- 
duction costs, and deductions into special funds as 
provided for by legislation; 


—outlays for the maintenance of any health service, pre- 
school, and cultural and sports institutions on the enter- 
prise’s books in accordance with the rates for outlays set 
for budgetary organizations. 


WESTERN REGION il 


2, Material outlays comprise expenditures for raw mate- 
rials and basic materials (less the value of recycable 
wastes), purchased products and semimanufactures, auxil- 
iary materials, fuel, and power, expenditures connected 
with the exploitation of natural resources (deductions to 
cover the cost of geological surveys and prospecting for 
minerals, including a tax on the use of natural resources, 
the cost of land reclamation, and payments levied for 
uncut timber), and outlays for commodities and services of 
a production nature performed by outside enterprises and 
organizations. 


3, Outlays for payment for the use of labor include wages 
computed on the basis of piece rates, time rates, and job 
title rates, which are set contingent upon the productivity 
of labor, its quantity and quality, incentive and compen- 
sation payments, including compensation pay in connec- 
tion with the rise in prices and their indexing, bonus rates 
for workers, managers, specialists, and other employees for 
production results or yields, other rates of payment for the 
use of labor corresponding to accepted forms and systems 
of compensation at enterprises, in the case of collective 
and state farms and other agricultural enterprises, outlays 
for wages also include compensation for the productivity 
of labor for the year at the prescribed rate. 


The production cost of output (commodities, services) 
shall not include the following monetary payments and 
payments in kind: material assistance, awards for work 
results for the year, one-time awards and incentive pay- 
ments to individual workers for performing especially 
important production tasks, payments for additional leave 
for workers granted on the basis of a decision by the 
workers’ collective (over and above the leave stipulated by 
legislation), including child care leave for women, supple- 
ments to pensions, one-time grants to retiring veterans of 
labor, income (dividends, interest) derived from the labor 
collective’s shares of stock and investments in enterprise 
property, payments for housing, bonuses for creating, 
mastering, and applying new technology, for meeting the 
targets for new technology, for the results of competitions, 
reviews, and contests directed at discovering and 
exploiting production reserves and increasing produc- 
tivity, and other payments made out of the profits that 
remain at the disposal of the enterprise or out of other 
special purpose entries. 


4. Depreciation allotments to cover the full replacement of 
capital stock shall be computed on the basis of the book 
value of capital stock and designated norms, including 
accelerated amortization of assets in accordance with 
acting legislation. 


Enterprises that lease property shall include depreciation 
allotments in their production cost to cover the full 
replacement of both owned and leased capital stock. 


Joint ventures created by foreign legal entities and citizens 
on the territory of the Republic of Byelarus shall compute 
depreciation allotments to cover the full replacement of 
capital stock in accordance with the norms and procedures 
established for enterprises of the Republic of Byelarus 
unless otherwise provided for by the charter documents of 
the joint venture. 
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5. The distinguishing features of all expenditures included 
in the production cost of output (commodities, services) in 
the different sectors of the national economy are to be 
defined as prescribed by the Council of Ministers of the 
Republic of Byelarus. 


Article 4, Tax Rates 
1. Income derived by enterprises from their stocks, bonds, 


and other securities, from their share of activity as part of 


a joint venture with foreign legal entities, and also as part 
of a joint venture without the participation of foreign 
capital shall be taxed at a rate of 15 percent. The tax is 
levied from the source of income. 


2. Income obtained from casinos, videosalons, game 
machines offering cash prizes, prize game shows, mass 
concert and entertainment events and other (except for 
sports) events in open-air arenas, stadiums, and indoor 
premises, are subject to a tax of 60 percent. 


Admission of the public to videosalons, casinos, mass 
concert and entertainment events in open-air arenas, sta- 
diums, and indoor premises may be conducted only on the 
basis of entrance tickets, issued according to prescribed 
procedure. 


The tickets are subject to compulsory registration with the 
tax inspectorate at the place where the event is held. 


The sale of tickets by any economic entity without regis- 
tration with the tax inspectorate shal! be regarded as 
concealment of income. 


3. Income derived from leasing enterprises, shops. and 
production sections with equipment that are the legal 
property of the state (with the exception of enterprises 
whose principal activity is leasing) is subject to tax at the 
rate of 50 percent. 


4. Additional income obtained from the sale of produc- 
tion, goods, and property at auctions is subject to tax at the 
rate of 80 percent. Additional profits (income) from the 
sale of production and property offered by the public to be 
sold at auction are subject to tax at the rate of 50 percent. 


5. Income from the sale of foreign currency earned by an 
enterprise from the sale of production (commodities, ser- 
vices) is subject to tax at the rate of 15 percent; income 
from the sale of foreign currency obtained through other 
forms of activity, at the rate of 60 percent. 


6. Income earned by conducting lotteries is subject to tax 
at the rate of 40 percent. 


7. Profits earned from service as a middleman are subject 
to tax at the rate of 60 percent. 


Income earned from stockbrokerage and brokerage is 
subject to tax at a rate of 60 percent. 


8. The profits of enterprises are taxed at the rate of 30 
percent. 


9. The profits of commercial and cooperative banks and 
insurance organizations are taxed at the rate of 44 percent. 
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10, The profits of agricultural enterprises of the industrial 
type are subject to tax rates set by oblast and the Minsk city 
soviets Of people's deputies, but not to exceed the rate 
stipulated in paragraph 8 of this article. 


Article 5, Preferential Tax Rates 


|. This Law provides for permanent preferential tax rates. 
Additional preferential rates shall be established by the 
Supreme Soviet of the Republic of Byelarus when the 
budget of the Republic of Byelarus is adopted for next 
year, 


2. Taxes on profits, computed in accordance with Article 2 
of this Law, are reduced for: 


a. profits actually used to fund measures aimed at liqui- 
dating the effects of the catastrophe at the Chernobyl 
Nuclear Power Station in accordance with the republican 
program for this; 


b. profits actually used for environmental protection and 
fire prevention measures, scientific research and experi- 
mental design work; 


c. profits actually used to boost (develop) production and 
to increase the output of consumer goods, the fuel and 
power complex, and building materials and for the repay- 
ment of bank loans taken out for this purpose if the 
enterprise lacked resources of its own at the beginning of 
the fiscal year. 


However, the total sum of tax reductions on profits used to 
fund measures listed in points “a,” “b,” and “c’’ may not 
exceed 50 percent of the profit on the balance sheet; 


d. the total amount of outlays from profits remaining at the 
disposal of the enterprise for the maintenance of pioneer 
camps, public education institutions, homes for the elderly 
and disabled, and housing included on the enterprise's 
balance sheet in accordance with the fixed schedule of 
expenditures by similar institutions maintained at the 
expense of the budget, as well as expenditures for these 
purposes if the enterprise is only partly responsible for 
maintaining the described projects and institutions: 


e. profits realized by financially self-supporting patient 
production workshops of psychoneurological hospitals, 
psychiatric hospitals and out-patient clinics, tuberculosis 
institutions, and also the subsidiary plots of medical insti- 
tutions; profits realized by technical repair and transport 
organizations of medical institutions, financed from the 
budget: 


f. profits of enterprises derived from the production of 
prosthetic orthopedic devices, rehabilitation means, and 
services for the disabled; 


g. profits of publishing houses and print shops derived 
from publishing literature in the Byelarusian language; 


h. the total amount of profits contributed to public funds, 
organizations, and associations registered on the territory 
of the Republic of Byelarus as engaged in charitable, 
ecological, and sanitation activities, the list of which is 
compiled annually when the republic budget is drawn up, 
as well as contributions to public health, public education, 
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cultural, physical fitness, and sports enterprises, institu- 
tions, and organizations. The outlays defined in this point 
may not exceed | percent of taxable profit as defined in 
Article 2 of this Law; 


i. fifty percent of profits realized from sanatoriums and 
health resorts and from rehabilitative sports facilities; 


j fifty percent of taxable profits realized by enterprises and 
corrective labor institutions that use convict labor; 


k. the total amount of profits of the Ministry of Public 
Education of the Republic of Byelarus realized from 
output for the republic’s public education institutions. 


3. Production workshops, experimental design plants, sub- 
sidiary plots, and other enterprises belonging to educa- 
tional institutions engaged in providing practical training 
for students and pupils are exempted from taxes on profits. 


4. Enterprises that employ apprentices, in which the 
number of working apprentices coinprises at least 80 
percent of the average listed number of workers, are 
exempted from taxes on profits. 


5. Organizations of the disabled and their institutions, 
their production training enterprises and associations, in 
which the number of disabled comprises at least 50 percent 
of the average listed number of industrial production 
personnel, are exempted from taxes on profits. 


Taxable profits of the designated enterprises and organi- 
zations shall be reduced by 50 percent if the number of 
disabled comprises from 30 to 50 percent of the average 
listed number of industrial production personnel. 


6. Enterprises operated by veterans of war, labor, the 
Armed Forces, and soldier-internationalists, in which the 
number of pensioners or soldiers-internationalists com- 
prises at least 70 percent of the average listed number of 
workers, are exempted from taxes on profits. 


7. The enterprises granted exemptions in paragraphs 4 and 
6 of this article must include in the average listed number 
of workers those employees that are not part of the 
permanent staff (those working on the basis of contractual 
agreements and other legal agreements and holding more 
than one job). 


8. Joint ventures established by foreign legal entities and 
citizens on the territory of the Republic of Byelarus, in 
which the foreign partner's share in the charter fund 
exceeds 30 percent, anc enterprises wholly owned by 
foreign investors (foreign enterprises), whose total earn- 
ings are derived solely from the sale of their own output 
(commodities, services), are exempted from tax on profits 
for the first three years from the moment that they realize 
a profit, including the first year in which a profit is 
realized. 


9. Balance sheet profits of joint ventures that have foreign 
investors and enterprises wholly owned by foreign inves- 
tors (foreign enterprises) shall be reduced by the amount of 
deductions into the reserve (insurance) fund in the 
amounts established in the charter documents, but not to 
exceed 25 percent of the established charter fund. 
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10, Local soviets of people's deputies may set additional 
preferential rates of taxation on income and profits within 
the limits of the amounts of taxes incorporated into the 
local budgets. 


Article 6. The Procedure and Schedule for Payment of 
Taxes 


The procedure and schedules for payment of taxes in 
compliance with this Law shall be established by the 
Council of Ministers of the Republic of Byelarus. 


PART II. Special Aspects of Computing Tax on the 
Income and Profits of Foreign Legal Entities 


Article 7. The Taxpayers 


Taxpayers are those foreign legal entities that are recog- 
nized as such by the legislation of the country of their 
permanent residence. 


For the purposes of taxation, the income of private com- 
panies is regarded as the income of the owners of these 
companies and is subject to taxation in accordance with 
the Law of the Republic of Byelarus: “On the Income Tax 
of Citizens.” 


The economic activity of enterprises with foreign invest- 
ment shall be conducted as prescribed by the Law of the 
Republic of Byelarus “On Foreign Investment on the 
Territory of the Republic of Byelarus.” 


Failure to register by a foreign legal entity engaged in 
activity in the Republic of Byelarus through a permanent 
agency shall be regarded as concealment of taxable income. 


Article 8. The Object of Taxation 


1. The special features of profits and the outlays taken into 
consideration when computing profit are defined as stip- 
ulated by the Council of Ministers of the Republic of 
Byelarus. 


In cases where it is not possible to determine directly the 
profit realized by foreign legal entitites from their activity 
on the territory of the Republic of Byelarus, profit may be 
defined with the approval of the Ministry of Finance of the 
Republic of Byelarus on the basis of gross income or 
incurred expenditures. 


Foreign legal entities that receive payment in the form of 
production or property as a form of compensation for their 
activity in the Republic of Byelarus through a permanent 
agency shall pay tax on profits computed on the basis of 
agreed to (contract) prices, the prices of principal export 
organizations, or prices determined on the basis of world 
prices for the same or similar products or property. 


2. Foreign legal entitites engaged in activity in the 
Republic of Byelarus shall enjoy all preferential rates 
provided for by the legislation of the Republic of Byelarus 
for taxpayers on the territory of the Republic of Byelarus, 
unless otherwise provided for by international agreements. 
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Article 9. Procedure for Computing and Schedule for 
Payment of Taxes 


1. The tax on the income and profits of foreign legal 
entities shall be computed annually by a taxation organ at 
the place where the foreign legal entity or his permanent 
representative is located. 


2. Foreign legal entities engaged in activity in the Republic 
of Byelarus shall submit a report on their activity in the 
Republic of Byelarus, as well as a declaration of income in 
due form approved by the Ministry of Finance of the 
Republic of Byelarus no later than 15 April of the year 
following the year being reported. If activity is terminated 
before the end of the calendar year, the described docu- 
ments must be submitted within one month from the date 
of termination. 


The declaration of income of a foreign legal entity engaged 
in business in the Republic of Byelarus is subject to an 
annual audit by a cost-accounting auditing organization 
for a fee. 


3. The taxpayer shall be issued a payment notice for the 
amount of computed tax in due form approved by the 
Ministry of Finance of the Republic of Byelarus. 


The tax is to be paid according to a schedule indicated in 
the payment notice in a clearing operation in rubles and in 
foreign currency in the same ratio as exists between its 
earnings in the monetary units in circulation on the 
territory of the Republic of Byelarus and in foreign cur- 
rency. 


4. In the event that other regulations than those stipulated 
by this Law apply in accordance with an international 
agreement of the Republic of Byelarus, the regulations of 
the international agreement shall apply. 


The provisions of this Law shall not affect tax privileges 
established by universal norms of international law and 
special agreements of the Republic of Byelarus with other 
states. 


5. The imposition of taxes on the income and profits of 
foreign legal entities may be terminated or limited on a 
mutual basis in cases in which the corresponding foreign 
states apply identical measures to Soviet legal entities with 
respect to the same or similar taxes. This circumstance 
must be confirmed by the taxation organ of the state in 
question. 


6. In commercial transactions with foreign firms, it is not 
permitted to include in the contract the condition in 
accordance with which the enterprise that distributes the 
profit shall assume the obligation of paying the tax on the 
income and profit of foreign legal entitites. 


Article 10. Taxes on the Income of Foreign Legal 
Entities That Is Not Connected With Their Activity in 
the Republic of Byelarus 


1. Foreign legal entities receiving income that is not 
connected with their activity in the Republic of Byelarus 
shall pay tax in the amount of 20 percent of their income 
from dividends, interest, patent rights and licenses, freight 
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charges, leasing payments and other income, the source of 
which is located in the Kepublic of Byelarus but which are 
not connected with conducting activity in the Republic of 
Byelarus through a permaneiit agency. 


The total amount of income from freight charges paid by 
foreign legal entities for international transport are subject 
to tax at a rate of 6 percent. 


2. Income in the form of interest on loans made to 
implement individual state programs is exempt from 
taxes. 


3. Foreign legal entities that have the right to full or partial 
exemption from tax on income from sources in the 
Republic of Byelarus in accordance with international 
agreements concluded by the Republic of Byelarus must 
submit a declaration regarding the reduction or full 
exemption from tax according to the procedure established 
by the Council of Ministers of the Republic of Byelarus. 


4. Tax on income of foreign legal entities from sources in 
the Republic of Byelarus is withheld by the enterprise that 
distributes income to the foreign legal entity in the cur- 
rency of remittance from the full amount of income at each 
transfer of payment. 


[Signed]Chairman of the Supreme Soviet of the Republic of 
Byelarus S. Shushkevich 

22 December 1991 

Minsk 


Law on Citizens’ Income Tax 


Decree on Implementation 


925D0172A Minsk SOVETSKAYA BELORUSSIYA 
in Russian 23 Jan 92 p 1 


[Decree of Supreme Soviet of Republic of Byelarus on 
Procedure for Implementing Republic Law “On the Pay- 
ment of Income Tax by Citizens,” signed 22 December 
1991 in Minsk by Chairman S. Shushkevich of Republic of 
Byelarus Supreme Soviet] 


[Text] The Supreme Soviet of the Republic of Byelarus 
decrees: 


1. That the Law of the Republic of Byelarus “On the 
Payment of Income Taxes by Citizens” will go into force 
on | January 1992. 


That wages and other payments connected with the per- 
formance of work, as well as other taxable income paid 
after the law goes into effect, for work and other activity 
performed prior to | January 1992, will be subject to an 
income tax according to the procedure and in the amounts 
in effect prior to | January 1992. 


That all other citizens’ income will be taxable according to 
the procedure and in the amounts stipulated by the law, 
regardless of the time when the income was earned. 


2. That the earnings of kolkhoz members will be taxable, 
beginning with payments for work performed after | 
January 1993. 
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That the income tax on the taxable wage fund of kolkhoz 
members will continue to be collected from kolkhozes in 
1992, and that the rate of this tax will be set at 8 percent. 


That Paragraph 4 of Section 11 will not apply to kolkhozes. 


3. That nontaxable income will be index-linked to rising 
prices when the budget for the next year is approved. 


4. That the Council of Ministers of the Republic of 
Byelarus will coordinate the decisions of the Government 
of the Republic of Byelarus with the Law of the Republic of 
Byelarus “On the Payment of Income Taxes by Citizens” 
within a month. 


[Signed] S. Shushkevich, chairman of the Republic of Bye- 
larus Supreme Soviet 
[Dated] 22 December 1991, Minsk 


Text of Law 


925D0172B Minsk SOVETSKAYA BELORUSSIYA 
in Russian 23 Jan 92 pp 1-2 


[Law of Republic of Byelarus on Payment of Income Tax 
by Citizens, signed 31 December 1991 in Minsk by 
Chairman §S. Shushkevich of Republic of Byelarus 
Supreme Soviet] 


[Text] 
CHAPTER I. General Provisions 


Section 1. Taxpayers 


In accordance with this law, the payers of income tax will 
be the citizens of the Republic of Byelarus, foreign citizens, 
and stateless individuals with or without a permanent 
place of residence in the Republic of Byelarus. (Footnote) 
(Hereafter referred to as citizens.) 


Citizens who have been in the Republic of Byelarus for 
more than | 83 days in the calendar year will be regarded as 
individuals with a permanent place of residence in the 
Republic of Byelarus for taxation purposes. 


Section 2. Taxable Income 


1. Citizens with a permanent place of residence in the 
Republic of Byelarus will be taxed on income, in monetary 
and physical forms, received within the Republic of Bye- 
larus and outside the Republic of Byelarus in the cases 
envisaged by law. 


The income of citizens not residing permanently in the 
Republic of Byelarus will be taxed if this income has been 
obtained from sources in the Republic of Byelarus. 


2. Taxes on income received in foreign currency will be 
paid in the taxpayers’ choice of rubles or foreign currency 
purchased by the National Bank of the Republic of Bye- 
larus. Income in foreign currency will be converted into 
rubles for the calculation of taxes at the commercial rate of 
the National Bank of the Republic of Byelarus on the date 
the taxes are calculated. 
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Section 3. Nontaxable Income 
1. The following are not subject to income tax: 


a) state social insurance and state social security benefits, 
with the exception of temporary disability benefits (includ- 
ing stipends to care for sick children), as well as benefits 
and other types of assistance, in monetary and physical 
forms, extended to citizens from the Byelarusian Chil- 
dren's Fund, the Byelarus Peace Fund, the Cultural Fund 
of the Republic of Byelarus, the Byelarus Charity and 
Health Fund, the Red Cross Society of the Republic of 
Byelarus, the Fund for Assistance in Chernobyl AES 
[nuclear electric power plant] Clean-Up Operations in the 
Republic, the Byelarusian Charitable Fund “For the Chil- 
dren of Chernobyl” and ecological funds, the Byelarusian 
Language Society imeni F. Skorina, the ‘“Batskaushchyna” 
Society of Byelarusians of the World and its regional 
branches, the Invalids’ Society of the Republic of Byelarus, 
and the Charitable Fund of the Veterans’ Council; 


b) alimony; 


c) the grants paid to the students of higher academic 
institutions, secondary specialized academic institutions, 
and vocational and technical institutes, including higher 
and secondary religious academic institutions, by these 
institutions, as well as scholarships established with the 
resources of the funds listed in clause “a” of this para- 


graph; 

d) payments to the students of vocational and technical 
institutes by these institutes for the work performed by 
these students; 


e) state pensions, as well as the supplementary pensions 
paid by voluntary pension insurance; 


f) sums paid to citizens for donations of blood, other forms 
of donorship, and donations of breast milk, as well as the 
sums received by medical establishment personnel for 
blood drives; 


g) sums of money (or compensation) paid by the state to 
citizens injured by the accident at the Chernobyl AES; 


h) sums intended to cover damages incurred through 
disability resulting from mutilation and other injuries to 
human health or in connection with the loss of a bread- 
winner; 


i) sums received from the sale of property belonging to 
citizens, with the exception of the income from the sale of 
products made or purchased for resale purposes; 


j) the income of citizens from sales of the products of 
private subsidiary farming, including livestock and poultry 
raised on contracts with enterprises, establishments, and 
organizations, with the exception of the income from the 
sale of non-food items (seeds, flowers, ginseng, etc.); 


k) inheritances and gifts, with the exception of royalties 
received by the heirs (or successors in interest) of authors; 


1) gains from state loan debentures and lotteries of the 
Republic of Byelarus and the USSR; 


m) interest and gains on bank deposits and state treasury 
bonds; 
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n) sums received by citizens from mandatory and volun- 
lary insurance; 


0) awards for efficiency proposals; 


p) sums equivalent to the value of gifts (or material prizes) 
received from enterprises, establishments, and organiza- 
tions in the amount of up to 500 rubles a year, as well as 
the value of prizes received in international, union, and 
republic contests and competitions; 


q) financial assistance rendered in connection with natural 
disasters or other emergencies, and in other cases in which 
this assistance is rendered in accordance with the laws of 
the Republic of Byelarus, regardless of the amount paid; 


r) financial assistance paid by the decision of labor collec- 
tives and the value of free sanatorium accommodations 
and care, payments for convalescence, therapy, relaxation, 
excursions, meal discounts, travel to and from work, and 
other purposes for the social protection of workers in 
amounts of up to 2,500 rubles a year; 


s) value of allowances of goods envisaged by law or sums of 
money paid in lieu of these goods; 


t) the amount of wages and other taxable income used to 
buy the property of state enterprises and to acquire stock 
or to repay credit extended for these purposes, and the 
dividends on stock used for the acquisition of shares in the 
joint-stock companies or enterprises paying the dividends. 
When these stocks and property are sold, the previously 
tax-exempt income will be taxed at the regular rate; 


u) compensatory allowances, in monetary and physical 
forms, in the amounts established by the laws of the 
Republic of Byelarus, with the exception of compensation 
for unused vacation time; 


v) wages and other financial remuneration paid to workers, 
employees, and other citizens of equal tax status at their 
main place of employment (or service or instruction) in the 
amount of up to 350 rubles a month; 


w) income (other than that mentioned in clause “‘v”’ of this 
paragraph) not exceeding 350 rubles a month on the 
average for citizens without a main place of employment; 


x) severance pay received upon dismissal in accordance 
with existing laws; 


y) sums paid out in accordance with existing legislation in 
lieu of free housing and utilities; 


z) unemployment compensation and benefits paid by the 
State Employment Assistance Fund during periods of 
occupational training and retraining. 


2. Taxable income will be reduced by the following 
amounts: 


a) funds transferred at the request of citizens from income 
due them from enterprises, establishments, and organiza- 
tions to republic and local branches of the Byelarusian 
Children’s Fund, the Byelarus Peace Fund, the Cultural 
Fund of the Republic of Byelarus, the Byelarus Charity 
and Health Fund, the Red Cross Society of the Republic of 
Byelarus, compensatory youth funds, funds for assistance 
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to citizens injured by the accident at the Chernobyl AES, 
ecological funds, the USSR State Invention Fund, regional 
funds financing the scientific and technical development 
of inventions, enterprises and organizations developing 
inventions, and enterprises, establishments, and organiza- 
tions of culture, public education, public health, and social 
security, funded partially or completely by budget 
resources; 


b) total contributions to recipients listed in clause “a’’ of 
this paragraph by citizens from income subject to taxation 
by tax agencies in amounts not exceeding the total taxable 
income for the corresponding calendar year. 


Section 4. Tax Privileges 


1. The income tax privileges of certain categories and 
groups of taxpayers will be stipulated in laws of the 
Republic of Byelarus. 


2. The following will be completely exempt from the 
payment of the tax: 


a) individuals who took part in Chernoby! AES clean-up 
operations in 1986-1987 within the 10-kilometer zone 
(including temporary missions and assignments), 
including servicemen and reservists called up for special 
duty and recruited for clean-up operations; 


b) individuals evacuated from the | 0-kilometer zone, those 
evacuated from the evacuation zone and resettled else- 
where in the first and subsequent resettlements, and those 
who left the zone of their own free will after the accident 
and who have been ruled completely or partially disabled 
by a commission of occupational health experts. 


This privilege will extend to family members who lived 
under the same roof as deceased citizens who belonged to 
the groups listed in clauses ‘‘a” and “b” of this paragraph; 


c) individuals who took part in Chernobyl AES clean-up 
operations in 1986-1987 within the evacuation zone or 
were performing routine operations or other work at the 
plant during the same period (including temporary mis- 
sions and assignments), including servicemen and reserv- 
ists called up for special duty and recruited for clean-up 
operations after the accident: 


d) retired individuals, housewives, and students taking 
part in agricultural woix on sovkhozes and at other agri- 
cultural enterprises during the harvest without being 
included on staff lists or signing labor contracts and 
receiving wages and other forms of monetary remunera- 
tion in amounts not exceeding 350 rubles a month; 


e) the servicemen of regular army units and reserve per- 
sonnel called up for active duty training and muster—on 
the clothing allowance, per diem, and other amounts 
received from the unit or during the training period; 


f) Heroes of the Soviet Union, recipients of the Order of 
Glory of all three classes, invalids of the Great Patriotic 
War or other military veterans who became disabled as a 
result of wounds, concussions, and crippling injuries suf- 
fered while they were defending the motherland or were 
performing other military duties, or as a result of illnesses 
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incurred in the line of duty, disabled former partisans, and 
other invalids receiving the same pensions as these cate- 
gories of servicemen—on their entire income; 


g) veterans of the civil war, the Great Patriotic War, and 
Other military operations in defense of the motherland 
who served in military units, headquarters, and facilities in 
the regular army, and former partisans—on their entire 
income; 


h) citizens taking part in combat operations against Fascist 
Germany and its allies during the years of World War II in 
foreign countries as members of partisan brigades, under- 
ground groups, and other anti-Fascist units—on their 
entire income; 


i) officers, army and naval warrant officers, and extended- 
service military personnel, the employees and officials of 
internal affairs organs, and .he servicemen of state security 
organs—on the clothing allowance, financial remunera- 
tion, and other payments received in connection with these 
duties; 


j) disabled officials and employees oi internal affairs 
organs who became invalids as a result of wounds, concus- 
sions, or crippling injuries suffered in the line of duty—on 
their entire income; 


k) congenital invalids and other invalids of the first and 
second categories—on their entire income, 


1) citizens working in Leningrad during the blockade of the 
city in the Great Patriotic War from September 1941 to 27 
January 1944—on their entire income; 


m) citizens who were targets of the repressions that took 
place from the 1920s through the 1980s and were later 
rehabilitated—on the amount of compensation paid by 
their previous place of employment; 


n) all citizens—on the income earned from the sale of 
medicinal herbs, berries, mushrooms, nuts, and other wild 
vegetation at purchase prices; 


0) students of higher and secondary academic institutions 
who were sent to work in organizations, establishments, 
and enterprises as members of student brigades formed on 
the orders of republic, kray, oblast, and municipal staffs of 
student brigades and youth labor associations, as well as 
the teachers and other employees, post-graduate students, 
and interns of these academic institutions who were 
appointed supervisors of student brigades—on the wages 
and other payments received for work in the student 
brigades; 


p) workers, employees, students, and other citizens sent by 
enterprises, establishments, and organizations to perform 
agricultural work on kolkhozes and sovkhozes and at other 
agricultural enterprises—on the wages and other payments 
received for this work; 


q) parents raising six or more children under the age of 
18—on their entire income; 


r) citizens living in zones of radioactive pollution of 15 
cu/km? and higher—on their entire income. 
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3, The amount of tax due will be reduced by the following: 


a) for the parents and wives of servicemen who died as a 
result of wounds, concussions, or crippling injuries suf- 
fered in defense of the motherland or during the perfor- 
mance of other military duties or as a result of an illness 
incurred in the line of duty—by 50 percent on their entire 
income; 


b) for servicemen and reservists called up for active duty 
training and muster who performed internationalist duties 
in the Republic of Afghanistan and other countries where 
military operations were conducted—by 50 percent on the 
wages, clothing allowance, and other related income 
received; 


c) for workers, employees, and other citizens of equal tax 
Status with three or more dependents—by 30 percent on 
income earned at the main place of employment or the 
amount of remuneration earned for the creation, publica- 
tion, performance, or other use of works of science, liter- 
ature, and art, discoveries, inventions, and industrial 
models in the case of individuals with no main place of 
employment; 


d) for citizens engaged in entrepreneurial activity and 
having three or more dependents—by 30 percent on the 
income from this activity in the absence of a main place of 
employment, 


e) for single mothers with two or more children under the 
age of 18—by 30 percent on their entire income; 


f) for widows or widowers who have two or more children 
under the age of 18 and do not receive a pension for the 
loss of a breadwinner—by 30 percent on their entire 
income; 


g) for one of the parents of a child who has been an invalid 
from infancy, lives under the same roof, and requires 
constant care—by 30 percent on all income; 


h) for both parents raising five children under the age of 
18—by 70 percent on their entire income; 


i) for both parents raising three or four children under the 
age of 18—by 50 percent on their entire income. 


4. Local soviets of people's deputies or, at their request, the 
ispolkoms of local soviets of people's deputies may exempt 
individual taxpayers from the payment of income tax or 
set a lower tax rate for individual taxpayers on the basis of 
their financial status. 


5. Citizens eligible for several different tax privileges will 
be granted the privilege envisaging the lowest tax amount. 


6. Citizens will become eligible for privileges at the time of 
the submission of the appropriate documents stipulated by 
the Ministry of Finance of the Republic of Byelarus. 


Section 5. Elimination ot Double Taxation 


Income earned abroad by individuals with a permanent 
place of residence in the Republic of Byelarus will be 
included in the income subject to taxation in the Republic 
of Byelarus. The amount of income earned in foreign 
currency will be converted into rubles at the commercial 
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rate of the National Bank of the Republic of Byelarus on 
the date of the receipt of the income. 


The amount of tax paid abroad in accordance with the laws 
of foreign states by individuals with a permanent place of 
residence in the Republic of Byelarus who are paying 
income tax in the Republic of Byelarus will be deducted 
from the tax they pay in the Republic of Byelarus. The 
deducted amount of tax paid abroad may not exceed the 
amount of tax due in the Republic of Byelarus. 


Section 6. International and Interrepublic Agreements 


If the rules of international or interrepublic agreements 
conflict with the rules of this law, the rules of the agree- 
ments will apply. 


CHAPTER II. Taxation of Citizens’ Earnings from 
Work Performed and Related Income 


Section 7. Categories of Taxpayers and Objects of 
Taxation 


The following will be obligated to pay tax in accordance 
with the provisions of this chapter of the law: 


a) workers and employees—on the wages, bonuses, and 
any other forms of remuneration or payments connected 
with the performance of professional duties, including 
income accruing as a result of the financial and social 
benefits extended to their personnel by enterprises, estab- 
lishments, and organizations; 


b) categories of taxpayers with the same tax status as 
workers and employees: 


—members of kolkhozes and cooperatives and individuals 
working for them on labor contracts—on the income 
paid by these kolkhozes and cooperatives; citizens 
working at joint enterprises or their branches, divisions, 
and agencies established within the territory of the 
Republic of Byelarus with participation by foreign orga- 
nizations, firms, and administrative bodies, in interna- 
tional associations and organizations, foreign firms, 
banks and their agencies, in foreign diplomatic, con- 
sular, and other official representations and the agencies 
of foreign news media—on the amount of wages, 
bonuses, and other remuneration and payments con- 
nected with the performance of professional duties; 


—citizens working on labor contracts (or agreements) on 
peasant farms or for other employers and having no 
other basic place of employmeni—on the amount of 
wages, bonuses, and other remuneration and payments 
connected with the performance of contracted work; 


—attorneys—on the amount of the fees received for legal 
counsel; 


—citizens, including clergymen, employed by religious 
Organizations, the enterprises and establishments of 
religious organizations, or the charitable institutions 
founded by these organizations—on the income paid by 
these organizations, enterprises, and institutions. 
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Section 8. Tax Rates 


The income tax on the types of income listed in Section 7 
of this law will be collected in the following amounts: 











Monthly income Amount of tax 

from R351 to R3,500 12% of amount exceeding R350 

from R3,501 to R5,000 R378 + 15% of amount exceeding 
R3,500 





from R5,001 to R7,000 R603 + 20% of amount exceeding 
R5,000 





R1,003 + 30% of amount 
exceeding R7,000 


R1,903 + 50% of amount 
exceeding R10,000 


from R7,001 to R10,000 





R10,001 or more 








Section 9. Special Cases of Taxable Income 


1. The amount of wages paid by enterprises, establish- 
ments, and organizations for work taking more than a 
month without the payment of a monthly wage during this 
period or with the payment of a partial month’s wage will 
be distributed in proportion to the number of months 
worked. Seasonal or annual bonuses in branches with 
seasonal work will be distributed in the same way for 
taxation purposes. 


2. The rate of tax on lump-sum bonuses for seniority (or 
length of service) will be 12 percent. 


3. Sums received by citizens in the form of stock dividends 
and income from the distribution of the profits (or income) 
of enterprises, establishments, and organizations in pro- 
portion to their share of the incorporation fund will be 
taxed at a rate of 15 percent when these sums are paid. 


Section 10. Procedure for Calculating Taxable Income 
During Liquidation of Enterprises and Organizations 


All of the income received by citizens from liquidated 
enterprises and organizations, including the income paid 
to citizens in connection with the sale of the property of 
these enterprises and organizations, will be taxed at the 
rate corresponding to these amounts plus the other income 
(or earnings) received during the same month this income 
was paid, without a monthly distribution. 


Section 11. Income Tax Withholding and Budget 
Deposit Procedure 


1. The income tax on wages and other income in monetary 
and physical forms stipulated in this chapter of the law will 
be calculated and withheld by the enterprises, establish- 
ments, and organizations making these payments. 


2. The tax on wages and other income received for a 
second job not performed at the main place of employment 
(or service or instruction) will be withheld at the rates 
stipulated in Chapter III of this law. 


3. Enterprises, establishments, and organizations will 
deposit the calculated amount of tax in the budget at the 
time when they withdraw funds for the payment of taxable 
sums to citizens from banks. 
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Organizations paying wages from the receipts from the sale 
of goods and services will deposit the calculated amounts 
of tax in banks on the day after the wages are paid. 


4. The payment of taxes on citizens’ earnings with the 
funds of enterprises, establishments, and organizations 
will be prohibited. 


5. Tax amounts will be withheld and transferred to the 
budget according to the procedure stipulated in this sec- 
tion by employers acting independently or as members of 
employer groups and by other citizens paying out wages 
and other income to their hired workers and employees. 


CHAPTER III. Taxation of Income from Free-Lance 
Jobs and Other Payments from Sources Other Than 
Main Place of Employment 


Section 12. Income Subject to Taxation and Tax Rates 


1. The following types of income will be taxed in accor- 
dance with the provisions of this chapter of the law: 


a) earnings and other income in monetary and physical 
forms received from enterprises, establishments, and orga- 
nizations by citizens not on their staffs for the performance 
of free-lance jobs and other work either on the basis of a 
work contract or as a second job; 


b) sums of financial assistance, including pension supple- 
ments paid by enterprises, establishments, and organiza- 
tions to citizens not employed by them if the amount of 
this assistance exceeds 2,500 rubles a year. 


2. The tax on the income stipulated in this section will be 
collected in the following amounts: 




















Moathly income Amoant of tax 

from R30 to R750 12% of income 

from R751 to R3,000 R90 + 15% of amount exceeding 

R750 

from R3,001 to R4,500 R427.50 + 20% of amount 
exceeding R3,000 

from R4,501 to R6,000 R727.50 + 30% of amount 
exceeding R4,500 

R6,001 or more R1,177.50 + 50% of amount 
exceeding R6,000 








Section 13. Taxation Procedure 


1. The tax on income received from the performance of 
free-lance jobs and the tax on other payments from sources 
other than the main place of employment will be collected 
according to the procedure stipulated in Section |1 of this 
law. 


2. If the citizen’s main place of employment is outside the 
Republic of Byelarus, all of the amounts paid to him 
within the territory of the Republic of Byelarus for a 
second job and the amount of tax withheld by the enter- 
prise, establishment, or organization making these pay- 
ments must be reported to the income recipient’s main 
place of employment within the next month. 
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When this kind of report is received from outside the 
Republic of Byelarus, the bookkeeper of the main place of 
employment in the republic will calculate the tax on the 
reported income at the rate stipulated in Section | 2 of this 
law and will either collect the amount due from the citizen 
or pay the citizen the excess amount withheld. 


CHAPTER IV. Taxation of Royalties 


Section 14, Categories of Taxpayers and Objects of 
Taxation 


Tax will be paid on the following according to the proce- 
dure and in the amounts stipulated in this chapter of the 
law: 


a) the royalties received by the authors of works of science, 
literature, and art and by their successors in interest and 
heirs for the creation, publication, performance, or other 
use of these works or transfer of the right to use these 
works; 


b) the royalties received by authors of translations of works 
of science, literature, and art and by their successors in 
interest and heirs; 


c) the remuneration received by the authors of discoveries, 
inventions, and industrial models and by their successors 
in interest and heirs; 


d) the royalties received by citizens editing and reviewing 
works of science, literature, and art; 


e) the royalties paid to other citizens receiving royalties in 
accordance with copyright law. 


Section 15. Tax Rates 


1. The tax on royalties paid to the citizens listed in Section 
14 (including the heirs of authors whose works, transla- 
tions, discoveries, inventions, or industrial models are 
being used for the first time) will be collected in the 
following amounts: 














Annual income Amount of tax 

up to R4,200 4% of income 

from R4,201 to R8,400 R168 + 8% of amount exceeding 
R4,200 

from R8,401 to R42,000 R504 + 12% of amount exceeding 
R8,400 





R4,536 + 12% of amount 
exceeding R42,000 


R7,236 + 20% of amount 
exceeding R60,000 


R12,036 + 30% of amount 
exceeding R84,000 


R22,836 + 50% of amount 
exceeding R1 20,000 


from R42,00! to R60,000 





from R60,001 to R84,000 





from R84,00! to R120,000 





R120,001 or more 








2. The tax on subsequent (repeated) remuneration paid to 
the heirs of authors will be collected in the amount of 70 
percent when the remuneration is paid. 
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Seciion 16. Procedure of Tax Calculation and Payment 


1. The tax on the income of citizens covered by this 
chapter of the law will be calculated and withheld directly 
at the place the income is disbursed. The tax will be 
recalculated for each subsequent payment on the basis of 
the total amount of payments made in the current year. 


2. If there are contracts for the creation, publication, 
performance, or other use of works of science, literature, 
and art, the remuneration paid out in advance and the 
final settlement will be totaled and distributed over the 
number of years of the contract term for taxation purposes. 


CHAPTER V. Procedure for Taxation of Income From 
Entrepreneurial Activity 


Section 17. Categories of Taxpayers and Object of 
Taxation 


1. The tax on entrepreneurial activity will be paid by 
citizens engaged in independent activity on their own 
initiative without the creation of a legal entity for the 
derivation of personal income and by citizens with other 
income not listed in sections 7, 12, 14, and 21. 


2. Taxable income will be the difference between the gross 
income (in monetary and physical forms) and the docu- 
mented expenditures connected with the derivation of 
income. 


The expenditures connected with the derivation of income 
will include: 


a) material expenditures; 


b) production-related work and services performed by 
other enterprises and organizations; 


c) amortization deductions for the complete restoration of 
fixed productive assets; 


d) expenditures on the payment of wages to citizens 
working as contracted employees, 


e) state social insurance contributions; 

f) payments for mandatory property insurance; 
g) payments for labor and natural resources; 
h) expenditures on conservation measures; 

i) research and development expenditures; 

j) rent; 


k) interest on short-term bank credit, with the exception of 
interest on deferred and overdue payments; 


1) expenditures on all types of repairs of fixed productive 
assets. 


3. The following will not be deducted from the taxable 
income of citizens engaged in entrepreneurial activity: 


a) monetary fines and sums collected by court order; 


b) expenditures on parties and mass social movements 
pursuing political goals. 
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4. The tax on the income of citizens signing work contracts 
will be withheld and transferred to the budget by 
employers. 


Section 18. Tax Rates 


|. The tax on the income stipulated in Section 17 of this 
law will be collected in the following amounts: 





Amount of tax 


amount equal to tax paid for 
same number of months by 
workers and employees at rates 
in Section 8 of this law if there is 
no main place of employment 
and at rates in Section |2 of this 
law if there is a main place of 
employment 


R4,536 + 15% of amount 
exceeding R42,000 


R7,236 + 20% of amount 
exceeding R60,000 


R12,036 + 30% of amount 
exceeding R84,000 


R22,836 + 50% of amount 
exceeding R 120,000 


Annual income 
up to R42,000 








from R42,001 to R60,000 





from R60,001 to R84,000 





from R84,001 to R1 20,000 





R120,001 or more 








Section 19. Tax Calculation and Payment Procedure 


1. The tax will be calculated on the total annual income on 
the basis of taxpayers’ declarations of the actual income 
received during the year, the reports of inspections of 
citizens’ activities by tax agencies, and other information 
about taxpayers’ income. 


The tax on the actual annual income will be calculated by 
the tax agency in the taxpayer's place of permanent resi- 
dence. 


2. During the year taxpayers will deposit 25 percent of the 
tax calculated on the previous year’s income each quarter, 
and taxpayers paying tax for the first time will make 
quarterly payments in the amount of 25 percent of the tax 
calculated by a tax agency on their projected income for 
the current year. 


The advance tax payments must be made by the following 
dates: 15 march, 15 May, 15 August, and 15 November. 


In the event of a substantial increase or decrease in the 
taxpayer's annual income, the advance tax payments for 
future quarters may be recalculated. 


3. When income is received from enterprises, establish- 
ments, and organizations during the year, the tax will be 
withheld at the source of the income. During each subse- 
quent payment, the tax will be recalculated on the basis of 
the total income paid out during the current year. The 
withheld amounts of tax will be included in quarterly 
payments by the taxpayer and will be reported to the tax 
agency calculating the advance tax payments for the cur- 
rent year. 


4. At the end of the year all taxpayers must submi' 
declarations of total income received in the previous year 
to the tax agency in the place of their permanent residence 





FBIS-USR-92-049 
28 APR 1992 


by 15 January The difference between the tax due on the 
declared amount of annual income and the amount of tax 
paid during the year will be collected from the taxpayer or 
returned to him by 15 March, 


5. If a citizen acquires a source of income during the year, 
he will submit a declaration within 5 days after the end of 
the first month the source of income is acquired, listing the 
amount of actual income received during the first month 
and the amount of projected income for the current year 


If a citizen should lose a source of income during the year, 
a declaration of the income received should be submitted 
within 5 days after the cessation of this income, and the 
recalculation of the tax and collection or return of the 
calculated amounts of tax will be completed within 15 days 
after the submission of the declaration 


6. Citizens performing personal services for the population 
on the basis of contracts with enterprises and organizations 
not stipulating the surrender of all earnings or the payment 
of wages must submit declarations of actual income 
received in the past year to tax agencies by 15 January 


7. Enterprises, establishments, and organizations must 
submit reports of payments to citizens and the amounts of 
tax withheld from these sums to local tax agencies each 
year by 15 January, and these agencies will then forward 
the reports to the tax agencies located in the places of 
permanent residence of the recipients of the income. 


8. The total income of a group of employers will be 
distributed for taxation purposes on the basis of an agree- 
ment by the members of the group, and this will be 
stipulated in the declaration of group income submitted to 


the tax agency. 
nn dy VI. Taxation of F 


Citizens and 
Permanent Place of Reienc With No 
in the Republic of 


Section 20. Taxation of Foreign Citizens and Stateless 
Individuals 


The calculation of the taxable income and income tax of 
foreign citizens and stateless individuals with a permanent 
place of residence in the Republic of Byelarus will be 
conducted according to the procedure and in the amounts 
stipulated in this law for the collection of income tax on 
the comparable sources of income of citizens of the 
Republic of Byelarus. 


The tax on the income of owners of private companies will 
be collected in the amounts stipulated in Section 18 of this 
law 


Instructions on the application of this section will be 
issued by the Ministry of Finance of the Republic of 
Byelarus with the consent of the Ministry of Foreign 
Affairs of the Republic of Byelarus. 


Section 21. Taxation of Income of Individuals With No 
permanent Place of Residence in Republic of Byelarus 


The tax on the income received by individuals with no 
permanent place of residence in the Republic of Byelarus 
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from sources in the Republic of Byelarus (with the excep. 
tion of the income listed in chapters I] and III of this law) 
will be withheld by the source of the income at a rate of 20 
percent 


The tax on the types of income listed in chapters II and III 
of this law will be withheld at the rates stipulated in these 
chapters 


CHAPTER VII. Enforcement of This Law 


Section 22. Obligations of Cues, Enterprises, 
Establishments, and Organization 


1, Citizens subject to taxation in sseetienes with this law 
will be obligated: 


a) to submit declarations of income and expenditures and 
other necessary documents and information corroborating 
the data in the declarations to tax agencies in the cases 
Stipulated in this law, and also to keep records of taxable 
income and income-generating expenditures, 


b) to state their eligibility for tax privileges and to submit 
proof of eligibility when necessary: 


¢) to make the tax payments calculated by tax agencies on 
time and in full; 


d) to allow the officials of tax agencies access to facilities 
used for the derivation of income or connected with the 
maintenance of objects of taxation, regardless of their 
location. 


2. Enterprises, establishments, and organizations will be 
obligated 


a) to conduct the timely and accurate calculation, with- 
holding, and deposit of the taxes on wages paid to workers 
and employees and on other income subject to taxation at 
the source: 


b) to submit reports of taxable income paid to citizens to 
tax agencies on time. 


3. Foreign economic transactions may not include stipula- 
tions obligating the enterprises, establishments, and orga- 
nizations paying out the income to assume responsibility 
for the tax owed by foreign individuals. 


Section 23. Procedure for Withholding and Returning 
Incorrectly Withheld Sums 


The amounts of tax on wages of workers and employees 
and other monthly payments of taxable income to citizens 
not withheld on schedule by enterprises, establishments, 
and organizations may be withheld for no more than 3 
months, and excess withheld taxes will be returned no 
more than a year after the discovery of the withholding 
error 


The tax on the declared taxable income of citizens which is 
not paid on schedule or is paid incorrectly will be collected 
or returned no more than a year after the discovery of the 
withholding error 


The amount of tax not paid by an individual evading 
taxation will be collected for the entire ncriod of evasion. 
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Signed] S. Shushkevich, chairman of the Republic of Bye 
rus Supreme Soviet 
[Dated] 3/ December 1991, Minsk 


Law On Minimum Wage, Government Guarantees 


Decree On Implementation 


925D0171A Minsk SOVETSKAYA BELORUSSIYA 
in Russian 4 Jan 92 p 1 


Decree of the Byelarusian Republic Supreme Soviet “On 

rocedures for Implementing the Law of the Republic of 
Byelarus ‘On the Minimum Wage and Government Guar- 
antees in the Sphere of Wages’; 21 December 1991, 
Minsk} 


[Text] The Supreme Soviet of the Republic of Byelarus 
decrees. 


1. That the Law of the Republic of Byelarus “On the 
Minimum Wage and Government Guarantees in the 
Sphere of Wages” shall be in force from the moment it is 
adopted 


2. That beginning | January 1992, the minimum wage 
shall be set at 350 rubles per month. 


3. That the Council of Ministers of the Republic of 
Byelarus shall be directed, prior to | February 1992: 


—to approve a standard provision concerning a wage 
reserve fund, 


—to submit proposals on bringing existing legislative acts 
of the Republic of Byelarus into conformity with the 
present Law. 


[Signed] S. Shushkevich, Chairman of the Supreme Soviet 
of the Republic of Byelarus 
[Dated] 2/ December 1991, Minsk 


Text of Law 
925D0171B Minsk SOVETSKAYA BELORUSSIYA 
in Russian 4 Jan 92 p 1 


{Law of the Republic of Byelarus “On the Minimum Wage 
and Government Guarantees in the Sphere of Wages”; 2! 
December 1991, Minsk] 


[Text] Article 1. Minimum wage 


The minimum wage is a normative defining the minimum 
allowable level of pay to a worker, in money or in kind, by 
an employer for work done for him. 


The list of payments included in wages shall be determined 
by the Council of Ministers of the Republic of Byelarus. 


Article 2. Application of the minimum wage 


The minimum wage shall be the basis for determining 
republic-level rates in the sphere of wages, pensions, sti- 
pends, allowances, and other social payments. 


Article 3. Amount of the minimum wage 


The amount of the minimum wage shall be determined on 
the basis of the minimum consumer budget, taking 
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account of the actual conditions of restoration of the 
workforce in accordance with its value, and shall be 
approved by the Supreme Soviet of the Republic of Bye- 
larus. 


Collective agreements (contracts) may stipulate a higher 
minimum wage. 


Article 4, Government guarantees in the sphere of wages 


Government guarantees in the sphere of wages shall 
include the minimum wage, republic-level rates, and also 
certain types of premiums and additional payments of a 
compensatory nature to be determined by legislation. 


Government guarantees in the sphere of wages, except for 
republic-level rates, shall apply to workers involved in 
relations of labor on a hired basis, regardless of forms of 
ownership or management. 


Republic-level rates in the sphere of wages, constituting 
government guarantees, shall apply to workers in accor- 
dance with Part |, Article 5 of the present Law. 


Article 5, Republic-level rates in the sphere of wages 


Republic-level rates in the sphere of wages consist of 
monthly wage rates and position salaries determining pay 
levels for specific professionally qualified groups of 
workers in budget-supported institutions and organiza- 
tions. Other employers, if so stipulated in collective agree- 
ments (contracts), shall be obliged to use republic-level 
rates to differentiate wages depending on profession, qual- 
ifications, and the complexity and conditions of the work 
done. In other cases, employers shall have the right to use 
republic-level rates as guidelines in the differentiation of 
wages. 

Republic-level rates in the sphere of wages shall be deter- 
mined by the Council of Ministers of the Republic of 
Byelarus or by some other organ empowered to do so for 
the following calendar year, with the consent of trade 
unions, on the basis of the minimum wage and centrally 
established rate coefficients of the unified rate network 
which are differentiated depending on the complexity of 
the labor. 


The Council of Ministers of the Republic of Byelarus shall 
have the right, within the calendar year, to raise republic- 
level rates in the sphere of wages. 


Article 6. Amounts of wages 


Amounts of workers’ wages shall be determined on the 
basis of collective agreements (contracts), labor agree- 
ments and contracts, in conformity with the requirements 
of labor legislation, shall depend on the workers’ own labor 
contribution, and shall not be limited as to maximum 
amounts. 


Article 7. Forms of wage payments 


Wages shall be paid in monetary units which are in 
circulation in the Replublic of Byelarus, or in currency 
which is in lawful use in the republic. 


With the consent of the workers, the substitution of wages 
in kind for monetary pay shall be permitted. 
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Article 8. Periods and periodicity of wages 


Wages shall be paid regularly on days stipulated in the 
collective agreement (contract) or in the labor agreement 
(contract), but not less frequently than every half month 


For certain categories of workers, legislation may stipulate 
other periods for payment of wages. 


Article 9. The reserve wage fund 


In order to ensure payment of wages workers have coming 
to them, as well as guaranteed and compensatory pay- 
ments stipulated by legislation and collective and labor 
agreements in the event of the bankruptcy or insolvency of 
the employer, the liquidation of an enterprise, institution 
or organization, the halting of an entrepreneur's activity, 
and in other legislatively stipulated cases, employers shall 
be obliged to create a reserve wage fund on the basis, in 
amounts, and in accordance with procedures stipulated in 
collective agreements (contracts). The use of this fund for 
other purposes shall be permitted only with the consent of 
the labor collective. 


Article 10. Guarantee of compensation of wage funds 


Funds for wages to workers who are in a labor relation on 
a hired basis with an employer, regardless of the form of 
ownership, shall be guaranteed by the employer's property 
and earnings. 


In the event that wages cannot be paid on the level of 


government guarantees stipulated in the present Law, the 
employer may be declared bankrupt in the established 
procedure. In such cases, payments of his obligations to the 
workers shall be made out of his property. 


[Signed] S. Shushkevich, Chairman of the Supreme Soviet 
of the Republic of Byelarus 
[Dated] 2/ December 1991, Minsk 


MOLDOVA 


Text of Bank Law on Private Savings 


925D0243A Chisinau MOLDOVA SUVERANA 
in Moldovan 18 Jan 92 p 1 


[Text of Supplement to the Law on Banks and Banking 
Activities, issued on 18 December 1991 in Chisinau] 


[Text] The Parliament of the Republic of Moldova 
decrees: 


1. A Chaptc. VI, with the following contents, will be added 
to the Law on Banks and Banking Activities 


Chapter VI. Banking Activities Concerning Private 
Savings 


Article 28. Moldova's Savings Bank 


1. The Moldovan Savings Bank is a state commercial bank 
structured as a stock company, which engages in receiving 
and investing private savings. The controlling package of 
the bank stock belongs to the Moldovan National Bank 
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2. The state (the Republic of Moldova) guarantees the 
safety of private savings, which will be kept at the Mold- 
ovan Savings Bank, and their payment at the first request 
of the depositor 


4, The private savings deposited with the Moldovan Sav- 
ings Bank will be used for private loans and other pur- 
poses, determined by the uniform state policy of the 
Republic of Moldova in the area of monetary circulation, 
trade, and currency and discount operations. 


Article 29. Private Savings Deposits 


|. The citizenry may deposit money at other commerical 
banks whose statutes feature the necessary provisions. 


2. The citizens are free to choose the bank at which to keep 
their savings and they may make deposits at one or several 
banks 


3. The banks will decide the operations involved in 
accepting private money deposits. 


4. The banks will accept the citizens’ money and issue 
them documents of deposit 


Article 30. Banks Obligation to Guarantee the Deposits 


|. The banks that accept and invest private deposits must 
ensure the safety of the deposits and must fulfill their 
obligations to the depositors in a timely fashion. 


2. In order to ensure the safety of the deposits, all the 
commercial banks, except for the Moldovan Savings Bank, 
are obligated to form funds for guaranteeing the private 
deposits in keeping with the conditions established by the 
Moldovan National Bank. 


Article 31. The Depositors 


1. The depositors may be Moldovan citizens, foreign 
citizens, or stateless 


2. Depositors may be minors. 
Article 32. Depositors’ Rights 


1. Depositors may dispose of their money, receive revenue 
from their accounts in the form of interest or other forms 
offered by the banks, and may transfer money out of their 
account 


2. Depositors are entitled to leave dispositions to the banks 
in their will to release the money on their death to any 
person or to the state. if a depositor dies without leaving 
any instructions regarding his account, the money will be 
released to the heirs in the order established by law. 


3. Minors who personally deposited money in their own 
name are entitled to dispose of their deposit indepen- 
dently 


4. Deposits made on behalf of a minor wil be disposed of 
by 

a) Parents or other legal guardians of the minor up to the 
age of 15 


b) The minor personally as of the age of 15, with the 
consent of the parents or legal guardians 
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Article 33, Revenues from Deposits 


|. Rebenues from deposits are not subject to state and local 
taxes. 


2. Deposits inherited are not taxable. 


3, The documents required to transfer the deposits to the 
heirs are exempted from state tax. 


Article 28 of the Law becomes Article 34. 


[Signed] Mircea Snegur, president of the Republic of 
Moldova 
Chisinau, 18 December 1991 No. 810-X1I 


Law on Wage Indexation 


925D0251A Chisinau MOLDOVA SUVERANA 
in Moldovan 7 Jan 92 pp 1-2 


[Law of the Republic of Moldova on “Indexation of the 
Cash Incomes of the Population,” issued in Chisinau on 24 
December 1991] 


[Text] The present law establishes the basic principles for 
indexing the cash incomes of the population in line with 
the changes in consumer goods and service prices and 
tariffs. 


Article 1—The Policy of Cash Income Indexation 


The purpose of indexing the people’s cash incomes is to 
fully or partially compensate for income losses caused by 
the rise in consumer goods and service prices and tariffs. 
This constitutes an ongoing mechanism for automatically 
correcting the level of the people’s current cash incomes. 


The indexation may be combined with and in some cases 
replaced by other forms of state regulation of the people's 
cash incomes (revising the level of labor remuneration, 
pensions, scholarships, allowances, etc.). 


Article 2—Citizens’ Right to Indexed Pay 


The present law guarantees the right of the citizens of the 
Republic of Moldova to compensation for losses incurred 
in the wake of increases in consumer goods and service 
prices and tariffs. 


The cash incomes of foreign citizens temporarily residing 
in the Republic of Moldova, including students and doc- 
toral students will not be indexed if indexation is not called 
for by bilateral agreements (contracts) signed with the 
respective states. 


Article 3—Targets of Indexation 


All cash incomes in the form of wages paid to the personnel 
of budget-funded institutions and organizations and of 
enterprises and organizations which sell products at fixed 
prices; pensions; scholarships; allowances and other reg- 
ular forms of income; cash incomes in the form of deposits 
at institutions belonging to the financial and credit system. 


Enterprises and organizations which sell their production 
at free prices are entitled to index the regular wages of their 
personnel in accordance with the decision of the working 
collective. 
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Article 4—Indexing People's Savings 


People's savings at Moldova's Savings Bank and at com- 
mercial banks will be indexed by changing the rate of 
interest. 


Article 5—Reasons for Pay Indexing 


The reason for pay indexing is the fact that the price and 
tariff index for consumer goods and services has increased 
by more than five percent. 


The price and tariff index for consumer goods and services 
will be calculated by the State Department for Statistics, 
presented to the government on the date established, and 
published in the mass media. 


Article 6—Sources of Financing for the Indexation 


Compensation for the people's loss of income will be paid 
out of the sources of the incomes in question. 


The indexation sources for: 


—the wages of personnel in budget-funded institutions 
and organizations (in the areas of health care, public 
education, science, culture, etc.) are allocations from the 
respective budgets; 


—the wages of personnel in enterprises and organizations 
which sell their production or offer services (included in 
the consumer basket) at prices and tariffs set by the state 
are budget resources established by the government; 


—the wages of personnel in enterprises and organizations 
which independently set the price of their products or 
services, and in public organizations (associations) and 
their enterprises are the resources of the respective 
enterprises and organizations; 


—pensions and allowances other than one-time allocations 
are the resources of the Social Fund; 


—scholarships are allocations from the respective budgets; 


—people’s savings with the Moldovan Savings Bank and 
commercial banks are the revenues of the respective 
banks. 


Article 7—Manner and Frequency of Indexation 


The price index developments will be calculated on a 
monthly and cumulative basis as of the time of the 
previous indexation. 


People’s cash incomes will be indexed every month in 
keeping with the regular increases in the prices and tariffs 
of consumer goods and services. For a specific period of 
time, the people’s wage indexation will be authorized 
under a special government decision coordinated with the 
Council of the Independent Trade Unions Federation. 


Article 8—Establishing the Compensation Level 


The compensation level will be established in keeping with 
the growth of the price and tariff index for consumer goods 
and services, the growth of the people's incomes, and the 
absolute amounts of the incomes. 
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People’s cash incomes in the form of wages, pensions, 
scholarships, and allowances will be indexed as follows: 


—<a first portion of the income, equal to twice the amount 
of the minimum monthly wage in the republic—by the 
amount of the price index; 


—the next portion of the income, equal to the minimum 
monthly wage—by 50 percent of the price index 
increase. 


Incomes that exceed three times the minimum monthly 
wage will not be indexed. 


The enterprises are entitled to sanction additional com- 
pensations in the labor contract out of their own resources. 


Article 9—Method of Cash Payments Linked to the Index- 
ation 


The amounts resulting from the indexation will be paid at 
the place of work or residence in the month following the 
publication of the price index, but no less frequently than 
once every three months. 


At the end of the calendar year, the sum total of the 
payments received as a result of the indexation will be 
included in the amount of tariff salaries, wages, pensions, 
scholarships, allowances, etc. 
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Article 10—Income Tax Levied on Compensations 


Compensations received in the wake of wage indexation 
are taxable. 


The size of tax-exempt minimum incomes and the income 
tax percentage will be reexamined as envisaged in the 
income tax legislation. 


Article 11—Settling Disputes Regarding Indexation 


Disputes concerning indexation issues will be settled in 
compliance with the legislation in effect. 


Article 12—Responsibility for Violating the Indexation 
Law 


Persons guilty of violating the present law will be made to 
account in accordance with the legislation in effect. 


Article 13—Monitoring Observance of the Indexation Law 


The observance of the law on indexing the people's cash 
incomes will be monitored by the bodies of local self- 
administration and other state bodies. 


[Signed] Mircea Snegur, president of the Republic of 
Moldova txt2 
Chisinau, 24 December 1991 
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KAZAKHSTAN 


Law on Presidential Election 


925D0265A Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 18 Oct 9] p 2 


[Text of Kazakh Soviet Socialist Republic Law “On Elec- 
tion of the Kazakh SSR President”’} 


[Text] 


Chapter 1. General Provisions 


Article 1. Election of the Kazakh SSR [Soviet Socialist 
Republic] President 


The president of the Kazakh SSR is elected for a term of 
five years by the citizens of the Kazakh SSR on the basis of 
universal, equal, and direct suffrage by secret ballot. 


Citizens of the Kazakh SSR who are at least 35 but no 
older than 65 years of age, have the right to vote, have been 
permanent residents of Kazakh SSR territory for at least 
10 years, and know the Kazakh and Russian languages can 
be elected president of the Kazakh SSR. One and the same 
person cannot be elected president of the Kazakh SSR for 
two terms in a row. 


Article 2. Legislation on Election of the Kazakh SSR 
President 


The procedure for organizing and conducting elections for 
the Kazakh SSR president is established by the Kazakh 
SSR Constitution and this law, as well as other legislative 
enactments of the Kazakh SSR. 


Article 3. Citizens’ Right To Vote 


Citizens of the Kazakh SSR who have reached the age of 18 
have the right to participate in electing the Kazakh SSR 
president. 


Any direct or indirect restriction whatsoever on Kazakh 
SSR citizens’ voting rights related to origin, social, or 
material status, race, nationality, party affiliation, sex, 
education, language, attitude toward religion, political 
views, period of time residing on the territory of Kaza- 
khstan, or the type or nature of occupation is prohibited. 


Citizens who have been judged incompetent by the court 
and persons who have served time in places of incarcera- 
tion under a court sentence do not take part in electing the 
Kazakh SSR president. 


Article 4. Principles of Conducting the Election of the 
Kazakh SSR President 


Kazakh SSR citizens participate in the preelection cam- 
paign and balloting to elect the Kazakh SSR president 
voluntarily. 


Kazakh SSR citizens participate in the election on equal 
principles and each voter has one vote. 


Balloting in the election of the Kazakh SSR president is 
secret and is carried out directly by citizens. Monitoring 
the voters’ expression of their will is not allowed. 
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Ballots are cast simultaneously for candidates for president 
and vice president of the Kazakh SSR. 


Article 5. Glasnost in Preparing and Conducting the Elec- 
tion of the Kazakh SSR President 


Electoral commissions and state and social organs partic- 
ipating in accordance with this law in organizing and 
conducting the election of the Kazakh SSR president carry 
Out their activity openly and publicly. 


Citizens are notified of the decisions of the appropriate 
organs regarding the election of the Kazakh SSR president 
through mass media or by another method no later than on 
the fifth day after those decisions have been made. 


Electoral commissions notify citizens as to where they are 
located, their hours of operation, the formation of election 
districts and precincts, voter rolls, the candidates nomi- 
nated for Kazakh SSR president, the results of the regis- 
tration of candidates, the results of the balloting for each 
candidate, and the results of the election. 


People’s deputies, representatives of political parties, trade 
unions, and other public associations registered in the 
established manner, and representatives of labor collec- 
tives, collectives of educational institutions, and meetings 
of voters by place of residence and of servicemen by 
military unit, as well as proxies of the candidates for 
Kazakh SSR president, have the right to attend sessions of 
electoral commissions, during the balloting, and while 
votes are being counted at election precincts and election 
districts, as well as when the results of the balloting are 
being determined. 


The representatives’ powers are certified by witnessed 
extracts from the protocols of the meetings of the organi- 
zations which sent them or by other appropriate docu- 
ments. The appropriate electoral commissions must be 
notified of the representatives’ intention to attend election 
day at the polling places or at sessions of electoral com- 
missions at least two days before the election. The repre- 
sentatives are not permitted to intervene in the work of the 
electoral commissions. The results of the ballot count are 
announced to those attending the commissions’ sessions. 


Political parties, trade unions, and other public associa- 
tions, labor collectives, collectives of educational institu- 
tions, and citizens of the Kazakh SSR are guaranteed the 
right to agitate for or against any candidate for Kazakh 
SSR president at meetings, rallies, and gatherings of citi- 
zens and in mass media. 


Agitation is prohibited on election day. Mass media covers 
the course of preparations and conduct of the election of 
the Kazakh SSR president. Their representatives are guar- 
anteed the right of unobstructed access to all meetings and 
sessions related to the election. 


Article 6. Material-Technical Support of the Election of the 
Kazakh SSR President 


Expenditures related to preparing for and holding the 
election of the Kazakh SSR president are paid for out of 
the capital of the republic budget of the Kazakh SSR. 
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State organs, enterprises, institutions, and organizations 
make the space, equipment, and means of transportation 
needed to prepare for and hold the eiection available to the 
electoral commissions free of charge. Rent for space and 
equipment belonging to nonstate enterprises and organi- 
zations for the work of the electoral commissions is paid 
- of the capital of the republic budget of the Kazakh 


Any direct or indirect participation whatsoever by foreign 
Organizations, foreign citizens, or persons without citizen- 
ship in financing or other material support of the campaign 
of the candidates for Kazakh SSR president is prohibited. 


Article 7. Responsibility for Violating the Kazakh SSR Law 
on Election of the Kazakh SSR President 


Preventing a citizen in any manner from carrying out his 
free right to vote or be elected Kazakh SSR president or 
Kazakh SSR vice president or from carrying on preelection 
agitation, knowingly spreading false information about a 
candidate for Kazakh SSR president or Kazakh SSR vice 
president, or committing other actions which defame their 
honor and dignity, as well as agitating on election day 
entails the responsibility established by law. 


Members of electoral commissions and officials of state 
Organs and public associations who have committed 
forgery of election documents, knowingly falsified the 
ballot count, violated the secret ballot, or committed other 
violations of this law are also brought to responsibility. 


If a candidate for Kazakh SSR president violates this law, 
he is warned by the Central Electoral Commission; if he 
does it again the Central Electoral Commission may, at the 
decision of the Kazakh SSR Supreme Court, rescind the 
decision to register this candidate for Kazakh SSR presi- 
dent. 


Statements concerning violations of legislation on elec- 
tions which reach the electoral commissions, state organs, 
or public associations while preparations are being made 
or the election is being held are reviewed within three days, 
while those which reach them on election day are reviewed 
immediately. 


Chapter 2. ization and Conduct of the Election of 
the Comaki R President 


Article 8. Setting the Election of the Kazakh SSR President 


The election of the Kazakh SSR president is set by the 
Kazakh SSR Supreme Soviet no later than four months 
before the term of office of the Kazakh SSR president 
expires. 


If the Kazakh SSR president resigns or is unable to execute 
his authority for other reasons certified in the prescribed 
manner, the election of the Kazakh SSR president is set by 
the Kazakh SSR Supreme Soviet no later than three 
months from the day the Kazakh SSR president ceases to 
fulfill his functions. 


Notice of the date of the election is made public through 
the press and other mass media. 
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Decisions on questions of organizing and conducting the 
election of the Kazakh SSR president are made by the 
Kazakh SSR Supreme Soviet. 


Article 9, Formation of Election Districts and Election 
Precincts for the Election of the Kazakh SSR President 


The election of the Kazakh SSR president is conducted by 
election districts formed by the Central Electoral Commis- 
sion within the boundaries of oblasts and cities of republic 
subordination. 


Election precincts for the election of the Kazakh SSR 
president are formed in the manner established by the 
Kazakh SSR Law on Election of People's Deputies of the 
Kazakh SSR. 


Article 10. Electoral Commissions for the Election of the 
Kazakh SSR President 


The following electoral commissions are formed to orga- 
nize and conduct the election of the Kazakh SSR presi- 
dent: 


the Central Electoral Commission, 
district electoral commissions; 
precinct electoral commissions. 


The powers of the electoral commissions are established in 
accordance with the Kazakh SSR Law on Election of 
People’s Deputies of the Kazakh SSR and this law. 


Article 11. The Voter Rolls 


The procedure for compiling voter rolls, putting citizens 
on them, allowing citizens to appeal if they are not entered 
or entered in the wrong one or in order to remove 
inaccuracies which are made in the rolls, and for ensuring 
citizens’ right to vote when they change the place they are 
Staying is determined by the Kazakh SSR Law on Election 
of People's Deputies of the Kazakh SSR. 


Article 12. Nomination of Candidates for Kazakh SSR 
President 


Candidates for Kazakh SSR president are nominated by 
political parties, trade unions, and other public associa- 
tions registered in the prescribed manner in the person of 
their republic organs or by labor collectives, collectives of 
educational institutions, meetings of voters by place of 
residence or of military servicemen by military unit in the 
manner determined by the Kazakh SSR Law on Election of 
People’s Deputies of the Kazakh SSR; in doing so each of 
them has the right to nominate only one candidate for 
Kazakh SSR president. The candidate for Kazakh SSR 
president which they have nominated must be supported 
by at least 100,000 citizens of the Kazakh SSR who have 
the right to vote. 


Candidates for Kazakh SSR president may also be nomi- 
nated by at least one-third the total number of people's 
deputies of the Kazakh SSR through a roll call vote at a 
session of the Kazakh SSR Supreme Soviet or by collecting 
the same number of signatures of people's deputies of the 
Kazakh SSR. In this situation a deputy has the right to 
support only one candidate. 
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Before he registers at the Central Electoral Commission, a 
candidate for Kazakh SSR president names his candidate 
for the post of Kazakh SSR vice president. 


The nomination of candidates for Kazakh SSR president 
begins three months and ends two months before the 
election, if not otherwise stipulated when the election is 
set, 


A candidate for Kazakh SSR president may be nominated, 
with his consent, by several parties, trade unions, or other 
public associations, labor collectives, collectives of educa- 
tional institutions, meetings of voters by place of residence 
or of military servicemen by military unit, as well as by 
people's deputies of the Kazakh SSR. 


Article 13. The Signature Sheet and the Procedure for 
Issuing It and Filling It Out 


The signature sheet form is ratified by the Central Elec- 
toral Commission and must have columns which include 
the following information: 


ordinal number; 

last name, first name, and patronymic; 
number and series of the passport 

day, month, and year of birth; 


number of the election district (for people's deputies of 
the Kazakh SSR); 


personal signature. 


The person who collects the signatures in support of the 
candidate for Kazakh SSR president must indicate the last 
name, first name, and patronymic of the candidate and 
information about himself on the signature sheet. The 
signatures of residents of one populated point must be 
presented on a single signature sheet, with the exception of 
cases where signatures are collected in support of a candi- 
date for Kazakh SSR president by people's deputies of the 
Kazakh SSR. 


In order to obtain signature sheets the Central Electoral 
Commission issues the appropriate certification to the 
candidates for Kazakh SSR president. The Central Elec- 
toral Commission must provide the candidate for Kazakh 
SSR president with the necessary number of signature 
sheets, which does not rule out the candidate's right to 
make them up himself. 


Signature sheets are submitted to the district electoral 
commission, which after checking their authenticity makes 
up the appropriate protocol and sends it to the Central 
Electoral Commission. 


The procedure for verifying the signatures is determined 
by the Central Electoral Commission. Signatures which are 
deemed to be invalid when they are verified are removed 
from the ballot count submitted in s :pport of the candi- 
date for Kazakh SSR president. 


At the Kazakh SSR presidential candidate's request, dis- 
trict electoral commissions must present information to 
him on the number of signatures received in his support. 
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Article 14, Registration of Candidates for Kazakh SSR 
President 


Registration of candidates for Kazakh SSR president and 
of the candidates for Kazakh SSR vice president whom 
they propose is conducted by the Central Electoral Com- 
mission within three days from the time the following 
documents arrive: 


the protocol on the nomination of the candidate for 
Kazakh SSR president; 


the protocol on the results of the collection of signatures of 
citizens or people's deputies of the Kazakh SSR in support 
of the candidate for president or the protocol on the results 
of the balloting at the session of the Kazakh SSR Supreme 
Soviet; 


biographical data on the candidates for president and vice 
president; 


statements of the candidate for Kazakh SSR president and 
of the candidate for Kazakh SSR vice president whom he 
has proposed giving their consent to be candidates. 


The number of candidates for Kazakh SSR president is not 
limited. 


The Central Electoral Commission issues the appropriate 
certification to the candidates for Kazakh SSR president 
and Kazakh SSR vice president within two days after 
registration. 


The Central Electoral Commission's refusal to register a 
candidate for Kazakh SSR president may be appealed to 
the Kazakh SSR Supreme Court by the persons who 
nominated him. The Kazakh SSR Supreme Court hears 
the appeal within three days. The decision of the Kazakh 
SSR Supreme Court is final. 


No later than on the fifth day after the candidate for 
Kazakh SSR president and the candidate he has proposed 
for Kazakh SSR vice president have been registered, the 
Central Electoral Commission makes public in the press 
and in other mass media a notice of the registration 
indicating the last name, first name, and patronymic, year 
of birth, post occupied (or occupation), party affiliation, 
place of employment, and place of residence of each 
candidate. In the same period of time lists of candidates 
who have been refused registration and the reasons why 
are made public. 


Registration of candidates for Kazakh SSR president 
begins two months and ends one month before the election 
day, if not otherwise stipulated when the election is set. 


Article 15. Withdrawal of Candidacy by a Candidate or 
Revocation of the Decision To Nominate a Candidate 


A candidate for Kazakh SSR president may withdraw his 
nomination at any time before election day by making a 
written announcement of this to the Central Electoral 
Commission. A political party, trade union, or other public 
association or a labor collective, collective of an educa- 
tional institution, or a meeting of voters by place of 
residence or of military servicemen by military unit may at 
any time before registration revoke their decision to nom- 
inate a candidate for Kazakh SSR president. 
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Article 16. Proxies of Candidates for Kazakh SSR President 


A candidate for Kazakh SSR president may have up to 20 
proxies who help conduct the election campaign, manage 
agitation for his election, and represent the candidate's 
interests in relations with state and public organs and 
voters, as well as in electoral commissions. 


Candidates for Kazakh SSR president name proxies at 
their own discretion and report them for registration at the 
Central Electoral Commission, which after registration 
issues the certification to them. 


While the preelection campaign is being conducted, 
proxies of candidates for Kazakh SSR president may be 
released from production or official duties and still receive 
the average wages at their place of employment using 
capital allocated to conduct the election from the republic 
budget of the Kazakh SSR. Proxies of candidates for 
Kazakh SSR president enjoy the rights established by 
Kazakh SSR legislation for proxies of candidates for 
people's deputies of the Kazakh SSR. 


Candidates for Kazakh SSR president have the right to 
replace their proxies at anv time before the election. 


Article 17. The Preelection Program of a Candidate for 
Kazakh SSR President 


A candidate for Kazakh SSR president presents a program 
of his future activity. The program of the candidate for 
Kazakh SSR president must not proclaim ideas of racial, 
national, religious, or social, including class or aristocratic, 
exclusivity or hostility or contain appeals to forcibly 
change the present constitutional order or violate the 
territorial integrity of the Kazakh SSR or appeals to violate 
human rights and freedoms or to take other actions which 
contradict the Kazakh SSR Constitution and are incom- 
patible with the norms of international law. 


Article 18. Guarantees of the Activity of Candidates for 
Kazakh SSR President and Their Proxies and Candidates 
for Kazakh SSR Vice President 


From the time they are registered by the Central Electoral 
Commission, candidates for Kazakh SSR president and for 
Kazakh SSR vice president participate in the election 
campaign on equal principles and have an equal right to 
use mass media on the territory of the Kazakh SSR. 


During the election campaign, candidates for Kazakh SSR 
and their proxies and candidates for Kazakh SSR vice 
president have the right to be released from production or 
official duties and still receive the average wages at their 
place of employment using the capital allocated for con- 
ducting the election. 


Candidates for Kazakh SSR president and for Kazakh SSR 
vice president have the right to travel free of charge on all 
types of passenger transport (with the exception of taxis) 
within the boundaries of the territory of the Kazakh SSR. 


Candidates for Kazakh SSR president and their proxies 
and candidates for Kazakh SSR vice president may not be 
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discharged from their jobs or transferred to different jobs 
Or posts without their consent during the election cam- 
paign, 

Candidates for Kazakh SSR president and for Kazakh SSR 
vice president may not be brought to criminal responsi- 
bility, arrested, detained, or subjected to administrative 
penalties imposed by the court without the consent of the 
Central Electoral Commission. 


Inspection, search, removal, or seizure of the personal 
effects of candidates for Kazakh SSR president and for 
Kazakh SSR vice president or of their baggage, personal or 
other transport they use, or housing or official premises is 
not allowed. The inviolability also extends to correspon- 
dence, means of communication used by candidates, and 
documents. 


Article 19. The Election Ballot 


The Central Electoral Commission confirms the form and 
text of the election ballot for the election of the Kazakh 
SSR president. The election ballot includes all the regis- 
tered candidates for Kazakh SSR president in alphabetical 
order giving their last names, first names, and patro- 
nymics, year of birth, post occupied (or occupation), place 
of employment, place of residence, and political party 
affiliation and information on the organization which 
nominated them. 


After the data on the candidate for the Kazakh SSR 
president, the ballot gives data on the candidate for 
Kazakh SSR vice president whom he has proposed. 


The text of the election ballot is printed in accordance with 
the requirements of the Kazakh SSR Law on Languages in 
the Kazakh SSR. 


Chapter 3. The Procedure for Casting Ballots and 
Summarizing the Results of the Election of the Kazakh 
SSR President 


Article 20. Organization and Summary of the Results of the 
Balloting in the Election of the Kazakh SSR President 


The time and place, organization, and procedure for 
conducting balloting in election precincts and in election 
districts for the election of the Kazakh SSR president are 
determined in accordance with the Kazakh SSR Law on 
Election of People’s Deputies of the Kazakh SSR. 


After the balloting is over, the precinct electoral commis- 
sions and, on the basis of their information, the district 
electoral commissions count the votes and prepare proto- 
cols on the results, which are signed by all members of the 
corresponding commissions. 


The following data are indicated in the protocols of the 
electoral commissions: 


the number of citizens entered on the voter rolls for the 
election of the Kazakh SSR president; 


the number of citizens who took part in the balloting for 
the election of the Kazakh SSR president; 


the number of votes cast for each candidate for Kazakh 
SSR president; 


the number of votes cast against each candidate for 
Kazakh SSR president; 
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the number of ballots found invalid. 


Ballots which leave the last names of more than one 
candidate for Kazakh SSR president not crossed out, as 
well as ballots where the wrong form is used are considered 
invalid. 


Protocols on the results of the balloting are immediately 
handed over to the Central Electoral Commission. 


Article 21. Establishment and Publication of the Results of 
the Election of the Kazakh SSR President 


On the basis of the protocols of the district electoral 
commissions, the Central Electoral Commission ascertains 
the results of the election of the Kazakh SSR president no 
later than seven days after the election. 


The candidate who in the election received more than half 
of the votes of the voters who took part in the balloting is 
considered the elected president of the Kazakh SSR. The 
candidate for Kazakh SSR vice president whom he pro- 
posed is considered elected along with the Kazakh SSR 
president. 


The election is declared invalid if less than half of the 
voters entered in voter rolls took part in it or if all the 
registered candidates for Kazakh SSR president withdraw. 


The election as a whole or individual election districts or 
individual election precincts may be considered invalid if 
violations committed during the election or in counting 
the votes influenced the results of the voting. The decision 
to consider the election invalid is made by the Central 
Electoral Commission. This decision may be appealed by 
the candidates for Kazakh SSR president, within 10 days 
from the time it was made, to the Kazakh SSR Supreme 
Court, which makes the final decision within a 20-day 
period. 


Notification of the results of the election of the Kazakh 
SSR president is made public by the Central Electoral 
Commission no later than three days after the protocol on 
the results of the election is signed. 


Article 22. Run-Off 


If the election ballot included more than two candidates 
for Kazakh SSR president and no one of them was elected, 
the Central Electoral Commission sets a run-off to elect the 
Kazakh SSR president between the two candidates who 
received the largest number of votes, with the exception of 
those candidates who withdrew their nomination after the 
first ballot. If one candidate remains as a result of nomi- 
nations being withdrawn, the run-off is held with him as 
the candidate. In that case more than half of the voters who 
take part in the bailoting must vote to elect him. 


A run-off is held within at most two weeks and the 
requirements of this law must be observed. The notice that 
a run-off is being held is made public in the press and in 
mass media. 


The candidate who in the run-off has received the larger 
number of votes of voters who took part in the balloting as 
compared to the other candidate is considered elected. At 
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the same time the number of votes cast for the candidate 
must be more than the number of votes cast against him, 


A run-off is considered valid if more than 50 percent of the 
citizens entered on the voter rolls take part in it. 


Article 23. Repeat Election 


If no more than two candidates ran for election as Kazakh 
SSR president and neither of them was elected, or if the 
election was considered invalid, or if the run-off did not 
permit a determination of an elected president of the 
Kazakh SSR, the Central Electoral Commission sets a 
repeat election of the Kazakh SSR president. In doing so 
the Commission may make the decision to hold the 
election with district or precinct electoral commissions 
composed of different people. Candidates for Kazakh SSR 
president who ran in the principal election but did not 
gather the necessary number of votes may not participate 
in the repeat election. 


The repeat election is held within two months after the 
principal election. The balloting is done using those same 
precincts and rolls which were compiled for the principal 
election. 


The formation of electoral commissions, the nomination 
and registration of candidates for Kazakh SSR president, 
and other measures related to holding the repeat election 
of the Kazakh SSR president are done in the manner 
established by this law. 


The notice on the holding of a repeat election is made 
public in the press and in mass media. 


Article 24. Assumption by a Candidate for Kazakh SSR 
President of the Post of Kazakh SSR President 


The candidate for Kazakh SSR president who won in the 
election is considered to assume the post of Kazakh SSR 
president the moment he takes the oath at the session of 
the Kazakh SSR Supreme Soviet no later than one month 
from the day the election results are made public. 


He retains the title of president of the Kazakh SSR for life. 


Article 25. Effective Date of the Kazakh SSR Law on 
Election of the Kazakh SSR President 


This law becomes effective the moment it is signed. 


[Signed] President of the Kazakh Soviet Socialist Republic 
N. Nazarbayev 


[Dated] 16 October 1991 
TURKMENISTAN 


Law on Independence, Sovereignty 


925D0228A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 29 Oct 91 p 1 


[Constitutional Law of Turkmenistan “On Independence 
and the Principles of the State Structure of Turkmeni- 
stan”’} 


[Text] Implementing the will of the people, as expressed by 
them in the referendum of 26 October 1991, and the 
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Declaration of State Sovereignty of the Turkmen Soviet 
Socialist Republic, the Supreme Soviet of Turkmenistan 
resolves: 


|. To proclaim an independent democratic state— 
Turkmenistan—within the borders of the Turkmen SSR. 


That the independence of Turkmenistan is proclaimed in 
the name of the highest goals—acquisition of real national 
statehood by the Turkmen people, insuring rights and 
freedoms foreseen by the Constitution of Turkmenistan, 
the Universal Declaration of Human Rights and other 
rules of international law for every person irrespective of 
differences in national, racial and social origin and creed, 
and development of a humane democratic society in which 
the law prevails. 


2. That the form of state structure of Turkmenistan is a 
republic, in which the people are the bearers of state 
power. The people exercise power directly through the 
national plebiscite (referendum) and through a system of 
representative organs. 


3. That the supremacy of the Constitution and laws of 
Turkmenistan is established on all territory of Turkmeni- 
stan. 


That henceforth until resolution of interstate relations and 
completion of the legislative reform in legal relations not 
regulated by the Constitution and laws of Turkmenistan, 
the Constitution and laws of the USSR remain in effect. 


4. That the territory of Turkmenistan is inviolable and 
indivisible within the evolved borders. 


5. That state power is exercised in Turkmenistan according 
to the principle of its division into legislative, executive 
and judicial. 


6. That the Supreme Soviet of Turkmenistan exercises 
legislative power in accordance with the Constitution of 
Turkmenistan. 


7. That the President of Turkmenistan is the highest 
official of Turkmenistan and the head of state. The Presi- 
dent of Turkmenistan directs executive power. 


8. That the courts of Turkmenistan are independent and 
are subordinated only to the law. 


9. That Turkmenistan citizenship is established on the 
territory of Turkmenistan. The conditions and procedure 
of acquisition and loss of Turkmenistan citizenship and 
mutual relations regarding matters of citizenship with 
other states are regulated by the Constitution and laws of 
Turkmenistan. Citizens of Turkmenistan outside its bor- 
ders are under the defense and protection of Turkmeni- 
stan. 


That citizens of foreign states and persons without citizen- 
ship on the territory of Turkmenistan are guaranteed the 
rights and freedoms foreseen by the Constitution and laws 
of Turkmenistan, interstate agreements and the rules of 
international law. 
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10, That the land and its subsoil, airspace and water and 
other natural resources within the boundaries of the terri- 
tory of Turkmenistan and of the maritime economic zone 
are the national legacy and property of the people, and they 
serve as the material basis of the independence of Turk- 
menistan. 


That Turkmenistan possesses its share of All-Union prop- 
erty, and of diamond and hard currency funds and gold 
reserves of the USSR. 


11. That Turkmenistan is carrying out a transition to 
market relations in the economy. The right of property 
ownership in any of its forms is recognized and equally 
protected by the state. 


12. That Turkmenistan independently determines its 
financial policy and monetary system, and organizes state 
bank organs. 


13. That Turkmenistan recognizes the independence of 
republics of the USSR, the permanence of the borders that 
have evolved between them, and the inviolability and 
indivisibility of their territories. 


14. That in its quality as an independent state and an equal 
member of the world community, Turkmenistan indepen- 
dently shapes and implements its foreign policy, enjoys 
direct membership in the United Nations and other inter- 
national organizations, maintains diplomatic, consular, 
trade and other relations, exchanges plenipotentiary rep- 
resentatives and signs international treaties. 


15. That Turkmenistan independently determines its mil- 
itary policy, insures territorial integrity and defense of 
independence, and creates armed formations. 


That Turkmenistan declares its territory to be free of 
nuclear, chemical, bacteriological and other forms of 
weapons of mass destruction. 


16. That Turkmenistan is concerned for the ethnic and 
cultural revival of the Turkmen people, and insures 
employment of Turkmen as the state language. 


That Turkmenistan guarantees the right of free ethnic and 
cultural development to all ethnic groups and nationalities 
residing on the territory of the republic. 


17. That Turkmenistan possesses its own state symbols: 
flag, seal, anthem. 


18. To establish that the Constitution and laws of the 
Turkmen SSR remain in effect until adoption of the new 
Constitution and laws of Turkmenistan, to the extent that 
they do not conflict with this Constitutional Law. 


19. To proclaim an all-people’s holiday—Turkmenistan 
Independence Day, which is to be celebrated each year on 
27 October, establishing this to be a nonworking day. 


20. That this Constitutional Law becomes effective at the 
moment of its adoption. 


[Signed] President of Turkmenistan S. Niyazov 
27 October 1991, Ashkhabad 
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Code of Economic Procedure 


925D0200A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 7 Dec 91 pp 1-4 


[Economic Procedural Code of Turkmenistan, 12 Nov 91] 
[Text] 


CHAPTER I. General Provisions 


Article 1. slation on the Procedure for Settlement of 
Disputes by Economic Courts of Turkmenistan 


Economic courts of Turkmenistan resolve disputes in 
accordance with Turkmenistan’s Law on Economic Courts 
of Turkmenistan and this code. 


Article 2. Right To Apply to an Economic Court of 
Turkmenistan 


Enterprises, associations, organizations, and brdies of 
State power and administration established in Turkmeni- 
stan’s territory, joint enterprises, cooperative and other 
public bodies, state and public enterprises, collective, 
family, and individual (including leasing) enterprises, col- 
lectives of citizens, joint-stock companies and partner- 
ships, economic associations, credit and banking institu- 
tions, and other legal entities, which on the basis of 
legislative acts of Turkmenistan can be participants in the 
judicial process (subsequently enterprises and organiza- 
tions), and procurators have the right to apply to economic 
courts of Turkmenistan for the protection of their violated 
or challenged rights, or of interests protected by law. 


Enterprises and organizations have the right to refer a 
dispute under the jurisdiction of an economic court to an 
arbitral tribunal for an examination. 


Article 3. Initiation of Cases in an Economic Court 

An economic court initiates cases on the applications of: 
interested enterprises and organizations; 

state bodies for the protection of nature; 


other state bodies applying to economic courts in cases 
provided for by legislative acts of Turkmenistan and the 
USSR; 


Turkmenistan’s procurator, procurators of oblasts, of the 
city of Ashkhabad, of cities, and of rayons or their depu- 
ties, who apply to economic courts in the interest of 
enterprises and organizations. 


An economic court has the right to initiate cases on its own 
initiative. 
Article 4. Resolution of Disputes by an Economic Court 


Disputes are resolved by an economic court consisting of 
one or three judges with the participation of representa- 
tives of the parties. 


The quantitative composition of the court for the resolu- 
tion of a specific dispute is determined by the president of 
an economic court or his deputy. 
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Article 5, Obligatory Status of a Judge’s Demands 


A judge's demands presented during the resolution of a 
dispute within the powers of an economic court of Turk- 
menistan are obligatory for all enterprises and organiza- 
tions, as well as officials. 


Article 6. Administration of Justice by an Economic 
Court in Economic Relations 


Justice in economic relations is administered by an eco- 
nomic court and decisions are rendered by it in accordance 
with the results of a discussion of all the circumstances of 
the case at a court session. Decisions are rendered individ- 
ually by a judge or by majority vote during an examination 
of a dispute by a board. A judge assists in the reaching of 
an agreement by representatives of the parties. 


Article 7. Independence of Judges and Their 
Subordination Only to Law 


During the resolution of disputes judges are independent 
and are subordinate only to law. 


Article 8. Equality of Parties 


Disputes are resolved in an economic court on the basis of 
the equality of enterprises and organizations before the law 
and the court, irrespective of forms of ownership, location, 
subordination, and other circumstances. 


Article 9. Publicity of the Judicial Process 


The resolution of disputes in an economic court is open, 
with the exception of cases when this contradicts the 
interests of protection of a state or a commercial secret. 


Article 10. Legality and Validity of a Decision 
The decision of an economic court must be legal and valid. 


Article 11. Language in Which Economic Judicial 
Proceedings Are Conducted 


In an economic court of Turkmenistan judicial proceed- 
ings are conducted in the state language of Turkmenistan, 
or in the official language of the USSR. In cases when the 
parties are in the territory of different republics judicial 
proceedings are conducted in the official language of the 
USSR. 


Persons participating in a case, who do not know the 
language in which judicial proceedings are conducted, are 
ensured the right to become familiar with the materials of 
the case, to participate in the actions of the economic court 
through a translator, and to speak at a session in their 
native tongue. 


Article 12. Legislation Applied During the Resolution of 
Economic Disputes 


An economic court resolves disputes on the basis of 
Turkmenistan’s laws and interrepublic agreements. 


In their activity judges also apply the acts of bodies of state 
power and administration. 
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An economic court applies the legal rules of a foreign state 
if this is provided for by respective agreements. 


During the resolution of disputes an economic court 
applies USSR legislation in the part not contradicting the 
interests of Turkmenistan and proceeding from the Con- 
stitution of Turkmenistan. 


In case of the absence of legislation regulating disputed 
relations an economic court applies legislation regulating 
similar relations. 


Article 13. Review of Decisions 


The decisions of an economic court can be reviewed in the 
order of supervision established by this code. 


Article 14. Entry Into Force and Obligatory Status of 
Decisions of an Economic Court 


Decisions of an economic court (decision, decree, and 
ruling) enter into force immediately after they are ren- 
dered, unless established otherwise in decisions. Decisions 
are subject to an obligatory execution by enterprises, 
organizations, and officials. 


CHAPTER II. Jurisdiction Over Economic Disputes 


Article 15. Disputes Under the Jurisdiction of Economic 
Courts of Turkmenistan 


Economic courts of Turkmenistan resolve disputes among 
enterprises and organizations irrespective of forms of 
ownership and subordination, which arise during the con- 
clusion, change, dissolution, and execution of contracts, or 
on other grounds (except for disputes, the resolution of 
which, in accordance with legislative acts of Turkmeni- 
stan, is related to the authority of other bodies): 


1) concerning the annulment (full or partial) of acts of 
Turkmenistan’s bodies of state administration and other 
republic and oblast bodies, which are not of a normative 
nature, do not conform to legislation, and violate the nghts 
and legitimate interests of organizations irrespective of 
forms of ownership; 


2) concerning compensation for damages done to enter- 
prises and organizations by Turkmenistan’s bodies of state 
administration and by other republic and oblast bodies as 
a result of the promulgation of acts, which are not of a 
normative nature, do not conform to legislation, and 
violate the rights and legitimate interests of enterprises 
and organizations irrespective of forms of ownership, or as 
a result of an improper performance by the indicated 
bodies of their duties with respect to them: 


3) disputes among parties located in Turkmenistan’s terri- 
tory irrespective of the sum of the claims made. 


4) disputes among enterprises and organizations of dif- 
ferent republics if this is provided for by interrepublic 
agreements; 


5) disputes among enterprises and organizations, including 
with the participation of foreign ones, irrespective of 
subordination, location, and forms of ownership, when 
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there is an agreement among the parties on the resolution 
of disputes in economic courts of Turkmenistan; 


6) other disputes related to the authority of economic 
courts of Turkmenistan by legislative acts of Turkmenistan 
and the USSR. 


Article 16. Jurisdiction of the Higher Economic Court 
of Turkmenistan Over Disputes 


The Higher Economic Court of Turkmenistan resolves: 


|) disputes among enterprises and organizations located in 
Turkmenistan’s territory, or if one of the parties is located 
in the territory of another republic, which arise during the 
conclusion, change, and dissolution of contracts for the 
sum of more than 5 million rubles, as well as during the 
execution of contracts and on other grounds, when the 
value of the suit is more than 50,000 rubles, unless 
provided for otherwise by interrepublic agreements; 


2) disputes concerning the annulment of acts of republic 
bodies of administration which are not of a normative 
nature; 


3) other disputes related to the authority of the Higher 
Economic Court of Turkmenistan by Turkmenistan’s leg- 
islation. 


According to an agreement between the USSR and Turk- 
menistan, disputes under the jurisdiction of the USSR 
Higher Arbitral Tribunal can be transferred to the 
authority of the Higher Economic Court of Turkmenistan. 


The Higher Economic Court of Turkmenistan, within the 
jurisdiction of economic courts of Turkmenistan over 
disputes, has the right to take over and to resolve any 
dispute, or to initiate a case on its own initiative. 


Article 17. Jurisdiction of Oblast Economic Courts of 
Turkmenistan Over Disputes 


An oblast economic court resolves: 


1) disputes among enterprises and organizations located in 
the territory of an oblast, or if one of the parties is in the 
territory of another oblast in another republic, which arise 
during the conclusion, change, and dissolution of contracts 
for the sum of up to 5 million rubles, as well as during the 
execution of contracts and on other grounds, when the 
value of the suit is up to 50,000 rubles, unless provided for 
otherwise by interrepublic agreements; 


2) disputes among parties located in the territory of one 
oblast, which arise during the conclusion, change, and 
dissolution of contracts, as well as during the execution of 
contracts and on other grounds, irrespective of the amount 
of the contract and the value of the suit: 


3) disputes concerning the annulment of acts of oblast, 
city, and rayon bodies of management. 


An oblast economic court. within the jurisdiction of this 
court over disputes, has the right to initiate a case on its 
own initiative. 








134 CENTRAL ASIA 


Article 18. Territorial Jurisdiction of Economic Courts 
of Turkmenistan Over Disputes 


Disputes under the jurisdiction of economic courts of 
Turkmenistan, which arise during the conclusion, change, 
and dissolution of contracts, are resolved by economic 
courts at the location of the enterprise, the supplier orga- 
nization, and the contractor rendering services or per- 
forming jobs. Disputes arising during the execution of 
contracts and on other grounds are resolved at the defen- 
dant’s location, unless provided for otherwise by interre- 
public agreements or agreements among the parties. 


When an association’s structural unit participates in a 
case, territorial jurisdiction over disputes is determined in 
accordance with the first part of this article depending on 
the location of the structural unit. 


If defendants located in the territory of different republics, 
krays, oblasts, and cities participate in a case, disputes are 
resolved by economic courts of Turkmenistan at the loca- 
tion of one of the defendants in accordance with the 
plaintiff's choice. 


Article 19. Exclusive Jurisdiction Over Disputes 


Disputes connected with the delivery of products of an 
improper quality or of incomplete products, in which 
several defendanis participate, are resolved by economic 
courts of Turkmenistan at the location of the defendant 
who is the producer of products and, if the delivered 
products are produced by several producers, at the location 
of the supplier defendant. 


Disputes connected with a deficiency of products, in which 
several defendants participate, are resolved by economic 
courts of Turkmenistan at the location of the dispatcher of 
products. Disputes connected with a deficiency of prou 
ucts reshipped by the shipper without opening the pro- 
ducer’s containers and packaging materials are resolved at 
the producer’s location and, in cases of reshipment of 
products produced by several producers, at the location of 
the shipper from whom products are received. 


Disputes arising from contracts of carriage, in which a 
transport body is one of the defendants, are resolved by 
economic courts at the location of the transport body. 


Disputes arising during the conclusion, change, dissolu- 
tion, and execution of contracts for the export and import 
of goods (including disputes arising from a contract of 
carriage), if a foreign trade organization is one of the 
parties, are resolved at the location of the foreign trade 
organization. 


Article 20. Transfer of Claim Materials or of a Case 
According to Jurisdiction and Resolution of Arising 
Disagreements 

A judge, having established that the received claim mate- 
rial, or the case under proceedings, is not under the 
jurisdiction of a particular economic court, by his ruling 
assigns it according to jurisdiction no later than 5 days 
after the claim material is received, or the ruling on the 
initiation of a case is rendered. 
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A case taken over by a court with the observance of the 
rules of jurisdiction should be resolved by it on its merits, 
even if subsequently it is transferred to the jurisdiction of 
another court. 


In individual cases, for the purpose of the fullest, most 
rapid, and most comprehensive resolution of a dispute, a 
case can be transferred from one court, under the jurisdic- 
tion of which it is, to another economic court of Turkmen- 
istan at any stage of resolution. Disputes concerning juris- 
diction among economic courts of Turkmenistan are not 
permitted. 


Disputes concerning jurisdiction among economic courts 
of Turkmenistan and other republics are resolved in accor- 
dance with the procedure provided for by interrepublic 
agreements or USSR legislation. 


CHAPTER III. Participants in the Judicial Process 


Article 21. Makeup of Persons Participating in a Case 


The following are considered persons participating in a 
case: the parties, third parties, the procurator, and state 
and other bodies taking part in the process by virtue of the 
duties imposed on them, as well as claimants in cases 
concerning the annulment of acts which are not of a 
normative nature. 


Article 22. Rights and Duties of Persons Participating 
in a Case 


Persons participating in a case have the nght to become 
familiar with the materials of the case, to make excerpts 
from them, to make copies, to present evidence, to partic- 
ipate in the examination of evidence, to ask participants in 
the process questions, to make petitions, to give oral and 
written explanations to an economic court, to present their 
arguments and considerations on all matters arising in the 
course of the process, to object to the petitions, arguments, 
and considerations of other persons participating in a case, 
to make an application for a review of decisions in the 
order of supervision, and to use other procedural rights 
presented to them by this code. 


Persons participating in a case, before a decision on the 
dispute is rendered, have the right to challenge the judge, 
the procurator, and the expert if they personally, directly 
or indirectly, are interested in the outcome of the case. 
Moreover, the expert can be challenged for reasons of his 
incompetence. The challenge is made in writing. The 
matter concerning the challenge to the judge is resolved by 
the president of an economic court, or his deputy, and the 
challenge to the procurator and the expert, by the eco- 
nomic court resolving the dispute. 


Article 23. Parties Participating in the Resolution of 
Economic Disputes 

Legal entities, irrespective of the form of ownership, as 
well as other persons, who on the basis of legislative acts of 
Turkmenistan can protect their mghts and interests in 
economic courts of Turkmenistan, are parties in disputes 
resolved by economic courts of Turkmenistan—the plain- 
tiff or the defendant. 
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Enterprises and organizations filing a suit, or in the 
interest of which a suit is filed, are plaintiffs, Enterprises 
and organizations, against which a statement of claim is 
filed, are defendants. 


The parties enjoy equal procedural rights. 


Article 24, Participation of Several Plaintiffs or 
Defendants in a Case 


A suit can be filed by several plaintiffs against several 
defendants. Each of the plaintiffs or defendants acts inde- 
pendently in the judicial process. 


—_ 25. Bringing Another Plaintiff or Defendant Into 
a Case 


If there are sufficient grounds, an economic court, before a 
decision on a dispute is rendered, has the right to bring, on 
the petition of a party or on its Own initiative, an appro- 
priate organization into a case as another plaintiff or 
defendant. 


A petition for bringing a plaintiff or a defendant into a case 
can be satisfied, provided the parties take measures for a 
pretrial settlement of a dispute in accordance with the 
established procedure. 


Another plaintiff or defendant can be brought into a case 
on the initiative of an economic court, irrespective of the 
observance of the procedure for a pretrial settlement of a 
dispute 


A ruling on bringing a plaintiff or a defendant into a case 
is rendered 


Article 26. Procedural Succession 


In case of withdrawal of one of the parties in contested 
legal relations, or in legal relations established by the 
decision of an economic court, owing to the liquidation or 
reorganization of an enterprise or an organization, the 
economic court replaces this party with its successor, 
indicating this in its decision or ruling. Succession is 
possible at any stage of the judicial process. 


Article 27. Change in the Ground for or in the Object of 
a Suit, Change in the Amount of the Prayer for Relief, 
Withdrawal of a Suit, Recognition of a Suit, and 


Amicable Arrangement 

Before a decision on a case is rendered, the plaintiff has the 
right to change the ground for or the object of a suit and to 
increase the amount of the claim, provided the procedure 
for a pretrial settlement of a dispute in this part is 
observed 


The plaintiff has the nght to withdraw a suit, or to reduce 
the amount of the claim. The defendant has the right to 
recognize a suit fully or partially. The parties can finish a 
case by an amicable agreement. 


An economic court does not accept the plaintiff's with- 
drawal of a claim and the recognition of a suit by the 
defendant and does not approve the amicable agreement 
by the parties if these actions contradict the law, or violate 
the rights and interests of enterprises protected by law. 
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An economic court has the right to change the ground for 
or the object of a suit on its Own initiative 


Article 28. Representation in an Economic Court 


Managers or deputy managers of organizations are repre- 
sentatives of the parties in an economic court. The powers 
of the indicated persons are corroborated by documents 
certifying their official position 


Other persons, whose powers are corroborated by a prop- 
erly legalized power of attorney of organizations. can also 
be representatives of the parties 


Article 29. Third Parties Making Independent Claims 
Against the Object of Dispute 


Third parties making independent claims against the 
object of dispute can join a suit before an economic court 
renders a decision. They enjoy the rights and have all the 
duties of a party. 


Article #0. Third Parties Not Making Independent 
Claims Against the Object of Dispute 


Third parties not making independent claims against the 
object of dispute can join a suit on the side of the plaintiff 
or of the defendant beiore an economic court renders 
decisions, if the decisions on economic disputes can affect 
their rights or duties with respect to one of the parties 
They can also be brought into a case on the petition of the 
parties or of the procurator, or on the initiative of an 
economic court. Third parties not making independent 
claims enjoy the procedural nghts and have the procedural 
duties of the parties, except for the right to change the 
ground for and the object of a suit, to increase or decrease 
the amount of the claim, to withdraw a suit, to recognize a 
suit, or to reach an agreement, and to demand a compul- 
sory execution of a decision. 


An economic court has the night to examine in one process 
the initial suit against the defendant and the defendant's 
regress suit against a third party without independent 
claims, or the latter's suit against one of the parties, and to 
render a decision on the regress suit 


Article 31. Participation of the Procurator in the 
Judicial Process 


The procurator takes part in the judicial process in cases 
when Turkmenistan'’s procurator, the procurator of an 
oblast, of the city of Ashkhabad, of cities, and of rayons, or 
their deputies, send a statement of claim to an economic 
court in the interest of an enterprise and an organization 
and make a protest against the decision of an economic 
court. 


The procurator has the right to take part in the judicial 
process at any of its stages, if the protection of the mghts 
and legitimate interests of enterprises and organizations 
demands this. 


The procurator’s withdrawal of a suit, reduction in the 
amount of the claim, and change in the ground for or in the 
object of a suit do not deprive the plaintiff of the mght to 
press for demands of the relief in their initial form 
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Article 32. Participation of Officials of the Parties and 
of Other Enterprises and Organizations and of an 
Expert in the Judicial Process 


Officials and other [representatives] of the parties and of 
other enterprises and organizations can participate in the 
judicial process when they are summoned to give explana- 
tions on the merits of the dispute. These persons have the 
right to become familiar with the materials of the case, to 
participate in an inspection and an examination of evi- 
dence, to give explanations, and to present evidence (with 
the exception of cases when this contradicts the interests of 
protection of a state or a commercial secret). 


The indicated persons must appear in an economic court 
when summoned, report the information and the circum- 
stances of the case known to them, and on the demand of 
the court submit explanations in writing. 


Experts who made an expert examination can participate 
in the judicial process. 


Article 33. Participation of Representatives of Public 
Associations and Labor Collectives in an Examination 
of Disputes 


Representatives of public associations and labor collec- 
tives of enterprises and organizations, who are parties in a 
case, are permitted to participate in the resolution of a 
dispute by an economic court in order to state to the 
economic court the opinion of the associations and collec- 
tives that authorized them in connection with the dispute 
being resolved. 


Representatives of public associations and labor collec- 
tives have the right to become familiar with the materials 
of the case, to participate in an inspection and an exami- 
nation of evidence (with the exception of cases when this 
contradicts the interests of protection of a state or a 
commercial secret), to present evidence, to advance their 
arguments on all matters arising in the course of resolution 
of disputes, and to participate in the clarification of the 
reasons for the violation of legality in economic relations. 
They must use the procedural rights granted them in strict 
accordance with the law. 


The powers of representatives of public associations and 
labor collectives are certified by an excerpt from the 
decision rendered by the elective body of a public associ- 
ation or of a labor collective. 


CHAPTER IV. Evidence 


Article 34. Concept and Types of Evidence 


Any factual data, on the basis of which an economic court, 
in accordance with the procedure determined by law, 
establishes the existence or absence of circumstances sub- 
stantiating the claims and objections of the parties, as well 
as other circumstances of significance for a correct resolu- 
tion of an economic dispute, constitute evidence in a case. 


These data are established by the following means: written 
and real evidence, explanations by representatives of the 
parties and other persons participating in the judicial 
process, and experts’ reports. 
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Article 35. Burden of Proof and Presentation of 
Evidence 


Each party should prove the circumstances to which it 
refers as the basis for its claims and objections. 


Evidence is presented by the parties and other participants 
in the judicial process. 


Article 36. Relevance and Admissibility of Evidence 


An economic court accepts only the evidence of signifi- 
cance for the case. 


Circumstances of the case, which, according to legislation, 
should be corroborated by certain evidence, should be 
corroborated by this evidence. 


Article 37. Grounds for Exemption From Proof 


Circumstances recognized by an economic court as com- 
monly known do not need proof. 


Facts established by the decision of an economic court 
(another body resolving economic disputes) during the 
resolution of one dispute are not proven again during the 
resolution of other disputes, in which the same parties 
participate. 


A court sentence in a criminal case, which becomes final 
and executive, is obligatory for an economic court 
resolving a dispute with regard to the questions as to 
whether certain actions took place and who committed 
them. 


A court decision in a civil case, which becomes final and 
executive, is obligatory for an economic court resolving a 
dispute with regard to questions concerning the facts 
established by the court, which are of significance for the 
case 


Article 38. Written Evidence 


Acts, letters, explanations, information, conclusions, and 
other documents and materials containing data on circum- 
stances of significance for a correct resolution of an eco- 
nomic dispute constitute written evidence. 


Written evidence is presented in the original or in a 
certified copy. If only part of a document is of significance 
for the resolution of a dispute, a certified excerpt from it is 
presented. 


Original documents are presented when, according to 
legislation, the circumstances of the case should be certi- 
fied only by such documents, as well as in other necessary 
cases on the demand of an economic court. 


Article 39. Real Evidence 


Objects, which can serve as means of establishing circum- 
stances of significance for a correct resolution of an eco- 
nomic dispute, are real evidence. 


Article 40. Demand for Evidence 


A judge has the right to demand from all enterprises and 
organizations the presentation of documents, information, 
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and conclusions necessary for the resolution of a case and 
to become familiar with such materials directly at their 
location. 


The party and the procurator petitioning for evidence 
must indicate what circumstances of significance for the 
case can be established by this evidence. 


An economic court can authorize a party to receive such 
evidence from enterprises and organizations irrespective 
of their participation in the case. 


Article 41. Inspection and Examination of Written and 
Real Evidence at Its Location 


A judge can make an inspection and an examination of 
written and real evidence at its location if there is difficulty 
in presenting this evidence. 


On the basis of the results of an inspection and an 
examination of evidence a protocol is drawn up. It is 
signed by a judge and by representatives of the parties 
participating in an inspection and an examination of 
evidence. The protocol is attached to the case. 


Article 42. Return of Written and Real Evidence 


At the request of an enterprise and an organization original 
documents available in a case are returned to them after 
the resolution of a dispute upon presentation of certified 
copies of these documents. 


After the resolution of a dispute real evidence present in an 
economic court is returned to the enterprises and organi- 
zations from which it was received, or is transferred to the 
enterprises and organizations, the right of which to these 
things is recognized by an economic court. 


The return or transfer of real evidence is legalized by a 
protocol signed by a judge and by the representative of the 
party that received the things. The protocol of transfer is 
attached to the case. 


Article 43. Explanations of Officials and Other 
Workers of Enterprises and Organizations 


Officials and other workers of enterprises and organiza- 
tions can participate in the judicial process when they are 
summoned to give explanations on the merits of an eco- 
nomic dispute. These persons must appear in an economic 
court when summoned, report the information and the 
circumstances of the case known to them, on the demand 
of an economic court present them in writing, and answer 
questions of the judge and of the persons participating in 
the judicial process. 


Article 44. Ordering and Conducting an Expert 
Examination 


For an explanation of questions arising during the resolu- 
tion of a dispute, which require special knowledge, an 
economic court orders an expert examination. 


Participants in the judicial process have the right to 
present to an economic court questions, which should be 
explained by an expert. 








CENTRAL ASIA 137 


The range of questions on which an expert's report is 
required is conclusively established by an economic court 
in an order, 


The conduct of an expert examination must be entrusted 
to competent enterprises and organizations or directly to 
specialists possessing the knowledge necessary for this. The 
persons conducting an expert examination have the mght 
to become familiar with the materials of the case and to 
request additional materials from participants in the judi- 
cial process. If necessary, an expert examination is con- 
ducted with the participation of representatives of the 
parties. 


Article 45, An Expert's Report 


An expert's report should contain a detailed description of 
the conducted examinations, conclusions drawn on the 
basis of their results, and substantiated answers to ques- 
tions raised by an economic court. A report is submitted to 
an economic court in writing and copies are sent to the 
parties. 


If circumstances of significance for a correct resolution of 
a dispute, with regard to which an economic court did not 
raise questions, are established during the conduct of an 
expert examination, the expert must also state the conclu- 
sions on these circumstances in his report. 


In cases of insufficient clarity or incompleteness of an 
expert's report an economic court can order an additional 
expert examination. 


If necessary, an economic court can order a re- 
examination, entrusting its conduct to another expert 
(experts). 


Article 46. Evaluation of Evidence 


An economic court evaluates all the evidence according to 
its inner conviction based on an all-around, full, and 
objective investigation of all the circumstances of the case, 
at the same time, being guided by legislation. 


No evidence has a pre-established force for an economic 
court. 


Recognition by one party of the factual data and circum- 
stances, on which another party bases its claims or objec- 
tions, is not obligatory for an economic court. 


An expert's statement is discussed by an economic court at 
a session and is evaluated in combination with all other 
evidence in the case. 


An expert's report can be rejected by an economic court 
with an indication of the grounds for the rejection in its 
decision. 


CHAPTER V. Court Costs 


Article 47. Composition of Court Costs 


Court costs consist of stamp duty and sums subject to 
payment for the conduct of an expert examination ordered 
by an economic court. 
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Article 48. Stamp Duty 


Statements of claim and applications for a review of the 
decision of an economic court are paid for with stamp 
duty, except for statements of claim and a protest made to 
an economic court by the procurator. 


Stamp duty is calculated on the basis of the value of the 
suit, 


In cases concerning the exaction of funds in a foreign 
currency stamp duty is paid for in Soviet rubles. 


Articie 49. Payment of Stamp Duty 


Stamp duty is paid or exacted into the budget revenue at 
the court's location in accordance with the procedure 
established and in the amounts set by Turkmenistan’'s 
legislation. 


When the amount of the claim is increased, stamp duty is 
levied additionally in accordance with the increased value 
of the suit. 


Article 50. Return of Stamp Duty 


Stamp duty is subject to return in cases established by 
Turkmenistan’s legislation. 


The decision, ruling, and decree of an economic court 
indicate the circumstances which are the basis for a full or 
partial return of stamp duty. 


Article 51. Determination of the Sums Subject to 
Payment for the Conduct of an Expert Examination 


Expenses on an expert examination, when it is conducted 
for a fee, are determined by an economic court in a 
decision with due regard for properly set rates of payment 
and the spent time. 


Experts are reimbursed for travel expenses and for the 
rental of a dwelling, which are incurred in connection with 
an appearance in an economic court, and are paid per diem 
expenses in amounts set by legislation for workers sent on 
official missions. 


Article 52. Distribution of Court Costs 
Stamp duty is charged: 


1) in disputes arising during the conclusion, change, and 
dissolution of contracts, to the party whose proposals are 
not accepted, or to both parties, if an economic court 
rejects part of the proposals of each of the parties; 


2) in disputes arising during the execution of contracts and 
on other grounds, to the parties in proportion to the 
amount of satisfied demands of the relief. 


If a case arises Owing to incorrect actions of a party (if a 
proposal on a pretrial settlement of relations is left unan- 
swered, if the plaintiff does not send to the defendant 
documents for a pretrial settlement of mutual relations, 
which he demanded, and so forth), an economic court has 
the mght to charge the expenses on stamp duty to it 
irrespective of the outcome of the case. 





FBIS-USR-92-049 
28 APR 1992 


Stamp duty, from the payment of which the plaintiff was 
exempt in accordance with the established procedure, is 
exacted from the defendant into the budget revenue in 
proportion to the amount of satisfied demands of the 
relief, if the defendant is not exempt from the payment of 
this duty, 


An economic court reimburses the party, in favor of which 
the decision was rendered, for expenses on the payment of 
stamp duty at the expense of the other party, even if this 
party was exempt from the payment of this duty, 


Sums subject to payment for the conduct of an expert 
examination are charged: if the suit is satisfied, to the 
defendant, if the suit is withdrawn, to the plaintiff, if the 
suit is satisfied partially, to both parties in proportion to 
the amount of satisfied demands of the relief. 


If the agreement between the parties provides for a distri- 
bution of court costs, an economic court renders a decision 
in accordance with this agreement. 


CHAPTER VI. Procedural Time Limits 


Article §3. Setting and Calculation of Procedural Time 
Limits 


Procedural acts are performed within the time limits set by 
law. In cases when procedural time limits are not set by 
law, they are fixed by an economic court. 


Time limits for the performance of procedural acts are 
determined by an exact calendar date, by an indication of 
the event, which must happen without fail, or by the period 
of time. In the latter case an act can be performed during 
the entire period. 


The running of a procedural time limit calculated in years, 
months, or days begins on the day following the calendar 
date or the occurrence of the event, which determine its 
beginning. 


Article 54. End of Procedural Time Limits 


The time limit calculated in years expires during the 
respective month and on the respective date of the last year 
of the time limit. The time limit calculated in months 
expires during the respective month and on the respective 
date of the last month of the time limit. If the end of the 
time limit calculated in months falls on a month that does 
not have a respective date, the time limit expires on the 
last day of this month. 


In cases when the last day of the time limit falls on a 
nonworking day, the first working day following it is 
considered the day of end of the time limit. 


The procedural act, for the performance of which a time 
limit is set, can be performed until 2400 hours of the last 
day of the time limit. If the statement of claim, response to 
the statement of claim, application for a review of a 
decision, and other documents are delivered to the post 
office or to the telegraph office before 2400 hours of the 
last day of the time limit, the time limit is not considered 
to have elapsed 
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Article 55. Suspension, Restoration, and Extension of 
Procedural Time Limits 


The running of all procedural time limits is suspended 
with the suspension of proceedings. From the day of the 
reopening of proceedings the running of procedural time 
limits continues. 


On the application of a party or of the procurator, or on its 
Own initiative, an economic court, having declared the 
reasons for the lapse of the procedural time limit set by law 
valid, restores the elapsed time limit. 


The restoration of the elapsed time limit is indicated in the 
decision, ruling, or decree of an economic court. A ruling 
on a denial of the restoration of the time limit is rendered. 


A ruling on a denial of the restoration of an elapsed time 
limit can be reviewed in the order of supervision. 


The time limits fixed by an economic court can be 
extended by it on the application of a party or of the 
procurator, or on its Own initiative. 


CHAPTER VII. Pretrial Settlement of Mutual 
Relations Between Enterprises and Organizations and 
Disagreements Over Contracts 


Article 56. Obligation of the Parties for a Pretrial 
Settlement of Mutual Relations 


A pretrial settlement of mutual relations is obligatory for 
enterprises and organizations, irrespective of forms of 
ownership, location, subordination, and other circum- 
stances, except for: 


1) mutual relations with transport and communication 
enterprises resulting from freight transport and operations 
for rendering communication services; 


2) mutual relations between customers (foreign trade asso- 
ciations and other organizations) and suppliers of goods 
for export and between customers—freight recipients—of 
imported goods and foreign trade associations executing 
orders for the import of goods, as well as for mutual 
relations concerning transport in foreign communication 
and foreign insurance. 


Mutual relations are settled through the submission by an 
enterprise Or an Organization, the interests of which are 
violated, of a claim in writing. Superior bodies have the 
right to submit claims in the interest of subordinate 
enterprises and organizations. 


Article 57. Content of a Claim 
A claim should indicate: 


1) the name of enterprises and organizations making a 
claim and of enterprises and organizations, against which 
a claim is submitted; the date of submission and the 
number of a claim; 


2) circumstances which are the basis for submitting a 
claim; evidence corroborating the circumstances set forth 
in aclaim; reference to Turkmenistan’s existing legislation; 


3) a claimant's demands; 
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4) the amount of the claim and its calculation, if the claim 
is subject to a monetary evaluation, and the claimant's 
payment and mail prerequisites; 


5) the list of documents, as well as of other evidence, 
attached to the claim. 


A claim is signed by the manager of an enterprise or an 
Organization, or by his deputy. 


A claim is sent by registered or insured letter, or is handed 
over against a written receipt. 


Original documents corroborating the presented demands, 
or properly certified copies of these documents, are 
attached to the claim. 


Documents which the other party has may not be attached 
to the claim with an indication of this in the claim. 


Article 58. Time Limits for the Submission of Claims 


Claims for compensation for the value of deficient prod- 
ucts (goods) (subsequently the term “products” is used), as 
well as claims resulting from the delivery of products of an 
improper quality or incomplete products, including for the 
payment of a fine for the delivery of such products, are 
made within | month. 


Claims arising on other grounds are submitted within 2 
months. 


The following time limits are set for the submission of 
claims resulting from relations concerning the procure- 
ment and sale of agricultural products, as well as claims of 
enterprises and organizations located in regions of the Far 
North and localities equated with them: 


for claims connected with compensation for the value of 
deficient products, as well as with the delivery of products 
of an improper quality or incomplete products, including 
for the payment of a fine for the delivery of such products, 
2 months; 


for claims arising on other grounds, 3 months. 


The time limit for the submission of a claim is calculated 
from the day when an enterprise or an organization found 
out, or should have found out, about the infringement of 
its interests. 


The time limit for the submission of claims for the return 
of a fine and other sums of money exacted owing to 
nonacceptance (in a compulsory manner) 1s calculated 
from the day of receipt by an enterprise or an organization 
of the appropriate payment document, or of a bank noti- 
fication of such an exaction. 


Article 59. Procedure and Time Limits for the 
Examination of Claims 


Enterprises and organizations which receive a claim must 
examine it within the time limits provided for by Article 
58 of this code. 


If documents necessary for the examination of a claim are 
not attached to the claim, they are requested from the 
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Claimant with an indication of the time limit for submis- 
sion, which cannot be less than 5 days, not counting the 
time during which the item of mail is en route, If the 
requested documents are not received by the indicated 
time limit, the claim is examined according to available 
documents. 


During the examination of a claim enterprises and organi- 
zations can carry Out a verification of calculations, an 
expert examination, and other actions ensuring a pretrial 
settlement of a dispute. 


Article 60. Reply to a Claim 


Enterprises and organizations notify the claimant of the 
results of an examination of a claim in writing. 


A reply to a claim should indicate: 


|) the name of enterprises and organizations giving a reply 
and the name of enterprises and organizations to which the 
reply is sent; the date and the number of the reply; the date 
and the number of the claim to which a reply is given; 


2) during a full or partial satisfaction of a claim, the 
recognized sum; the date and the number of the draft for 
the transfer of this sum, or the time limit for and the 
method of satisfaction of a claim, if it is not subject to a 
monetary evaluation. 


If the transfer of the recognized sum is not reported in the 
reply on the recognition of a claim, the claimant has the 
right to submit to a bank an order for a compulsory writing 
off of the sum recognized by the debtor with an attachment 
of the reply to a claim; 


3) during a full or partial denial of satisfaction of a claim, 
the reasons for the denial with reference to legislation and 
documents substantiating the denial, if the claimant does 
not have them. In this case the original documents 
attached to a claim should be returned to the claimant; 


4) the list of documents attached to the reply to a claim, as 
well as other evidence. 


The reply to a claim is signed by the manager of an 
enterprise Or an Organization, or by his deputy. 


The reply to a claim is sent by registered or insured letter, 
or is handed over against a receipt. 


Article 61. Settlement of Di ments Arising During 
the Conclusion, Change, and Dissolution of Contracts 


Disagreements arising among enterprises and organiza- 
tions during the conclusion, change, and dissolution of 
contracts are examined by managers of enterprises and 
organizations, or by their deputies. 


If there are objections to the terms of the contract, enter- 
prises and organizations which received the draft contract 
draw up a report on the disagreements and within a 20-day 
period send it to the other party in two copies together with 
a properly legalized contract. 


Enterprises and organizations which received the report on 
disagreements, must examine it within 20 days, include all 
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accepted proposals in the contract, and within the same 
period refer the remaining unsettled disagreements to an 
economic court for examination. 


If enterprises and organizations which received the report 
on disagreements within the above-indicated period do not 
refer the remaining unsettled differences to an economic 
court for resolution, the proposals of the other party to the 
contract are considered accepted. 


Enterprises and organizations which consider it necessary 
to change or dissolve the contract send proposals on this to 
the other party to the contract. 


The party to the contract which received a proposal on a 
change or dissolution of the contract should give an answer 
no later than 20 days after receiving the proposal. If 
enterprises and organizations do not reach an agreement 
on a change or dissolution of the contract, as well as in case 
they do not receive an answer, the dispute between them is 
resolved by an economic court on the application of the 
party sending the proposals. 


In cases when enterprises and organizations must send a 
draft contract to the other party, but do not perform this 
duty, demands for a conclusion of a contract are made by 
the interested party in accordance with existing legislation. 


Article 62. Responsibility for Failure To Observe the 
Time Limits for a Pretrial Settlement of a Dispute 


For failure to meet the time limits for a pretrial settlement 
of a dispute provided for by articles 58, 59, and 61 of this 
code during the resolution of economic disputes economic 
courts of Turkmenistan have the right to exact 2 percent of 
the value of the suit, but no less than 100 rubles and no 
more than 2,000 rubles, into the budget revenue from 
enterprises and organizations that failed to meet these time 
limits. 
CHAPTER VIII. Filing : Suit and Instituting 
ngs 


Article 63. Adoption of Measures for a Pretrial 
Settlement of Mutual Relations 


A dispute can be referred to an economic court for 
resolution only after the adoption by the parties of mea- 
sures for a pretrial settlement of mutual relations in 
accordance with articles 56 to 61 of this code. 


The institution of proceedings on the application of the 
procurator, or on the initiative of an economic court, is 
carried out irrespective of the indicated measures. 


Third parties join or are brought into a case irrespective of 
the adoption of measures for a pretrial settlement of 
mutual relations with the parties. 


Article 64. Form and Content of a Statement of Claim 


A statement of claim is filed with an economic court in 
writing and is signed by the manager or the deputy 
manager of an enterprise or an organization, or by the 
procurator or his deputy, who refers the statement of claim 
to an economic court. 
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A statement of claim should indicate: 
1) the name of the parties and their mailing addresses; 


2) the value of the suit, if the suit is subject to an 
evaluation; 


3) circumstances on which the statement of claim is based, 
evidence corroborating the circumstances set forth in the 
statement of claim, and a substantiated calculation of the 
exacted or disputed sum; legislation on the basis of which 
the suit is filed; 


4) information on the adoption of measures for a pretrial 
settlement of mutual relations with each of the defendants; 


5) the demand of the relief; if the suit is filed against 
several defendants, a demand of the relief with respect to 
each of them; 


6) the list of documents attached to the statement of claim 
and other evidence. 


A statement of claim can indicate other information if it is 
necessary for a correct resolution of a dispute. 


Article 65. Value of the Suit 
The value of the suit is determined: 


in suits for the exaction of sums of money, on the basis of 
the exacted sum, or the sum disputed according to a court 
order or another document, on the basis of which exaction 
is compulsory (owing to nonacceptance), 


in suits for the right of ownership and for the demand for 
property, on the basis of the value of this property. 


The value of the suit also includes the amounts of the 
forfeit (fine or penalty) and, if they are not indicated, these 
amounts are determined by a judge. 


The value of the suit consisting of several independent 
claims is determined by the sum of all claims. 


The value of the suit filed in a foreign currency is calcu- 
lated at the commercial rate of the ruble in relation to 
foreign currencies established by the USSR State Bank. 


In cases when the value of the suit is indicated incorrectly, 
it is determined by a judge. 


Article 66. Documents Attached to a Statement of 
Claim 


Documents corroborating the following are attached to a 
statement of claim: 


1) the adoption of measures for a pretrial settlement of 
mutual relations with each of the defendants; 


2) the sending of a copy of the statement of claim and 
documents attached to it to the defendant; 


3) the payment of stamp duty in accordance with the 
established procedure and in the set amount: 


4) circumstances on which the demand of the relief is 
based. 
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A copy of the disputed act, or a certified excerpt from it, is 
also attached to the application for the annulment of an act 
which is not of a normative nature. 


A draft contract is attached to the application for compul- 
sory conclusion of a contract. 


Article 67. Sending of a Copy of the Statement of Claim 
and of Documents Attached to It 


The claimant, during the filing of a suit, as well as when an 
economic court brings another plaintiff or defendant into 
a case, must send copies of the statement of claim and 
documents attached to it to the parties if they do not have 
them. 


Article 68. Consolidation and Separation of Several 
Demands of the Relief 


Several demands can be consolidated in one statement of 
claim in cases when they are interconnected according to 
the grounds of origin or the presented evidence. 


A judge has the right to combine several uniform state- 
ments of claim or cases, in which the same parties partic- 
ipate, into one case, which is indicated in the ruling on the 
initiation of a case or in a decision. 


A judge who accepts the statement of claim has the right to 
make one demand or several consolidated demands into 
separate proceedings, if he considers a separate examina- 
tion of claims more advisable. 


Article 69. Response to a Statement of Claim 


No later than 5 days after receiving the ruling on the 
initiation of a case the defendant sends to an economic 
court a response to the statement of claim and al! docu- 
ments corroborating the objections to the suit. 


He sends a copy of the response to the plaintiff and to 
other defendants, as well as to the procurator, who partic- 
ipates in the judicial process. 


The response is signed by the manager or the deputy 
manager of an enterprise or an organization. 


The following are indicated in the response: 


1) the name of the plaintiff and the number of the case or 
of the statement of claim; 


2) the amount and calculation of the recognized sum and, 
if it is transferred, the number and date of the excerpt from 
the appropriate authorization for payment (in this case the 
authorization for payment and evidence of its acceptance 
by a banking institution for execution are attached to the 
response), 


3) reasons for a full or partial rejection of the plaintiff's 
claim with reference to legislation, as well as evidence 
substantiating the rejection of the statement of claim; 


4) a list of documents attached to the response and other 
evidence (including on sending a copy of the response and 
documents attached to it to the plaintiff, to other defen- 
dants, and to the procurator). 


Article 70. Filing a Countersuit 


Before a decision on a dispute is rendered, the defenaant 
has the right to file a countersuit against the plaintiff in 
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order to resolve it jointly with the initial suit, The coun- 
tersuit should be connected with the initial one. 


A countersuit is filed according to the general rules on the 
filing of suits. 


Article 71, Refusal To Accept a Statement of Claim 
A judge refuses to accept a statement of claim: 


1) if the statement is not subject to examination in an 
economic court; 


2) if in the proceedings of the body resolving economic 
disputes there is a case concerning a dispute between the 
same parties, about the same matter, and on the same 
grounds, or there is a decision of these bodies; 


3) if the suit is filed against enterprises and organizations, 
which in accordance with existing legislation, cannot be 
defendants in such a dispute; 


4) if the parties conclude an agreement on the referral of 
this dispute to an arbitral tribunal for resolution. 


A ruling on a refusal to institute proceedings is rendered 
and sent to the parties and to the procurator participating 
in the case no later than 5 days after the statement is 
received. 


Claim materials are attached to the ruling on a refusal to 
institute proceedings sent to the claimant. 


A ruling on a refusal to institute proceedings can be 
reviewed in the order of supervision. In case of a reversal 
of this ruling the statement of claim is considered filed on 
the day of the initial appeal to an economic court. 


Article 72. Return of a Statement of Claim 


A judge returns a statement of claim and documents 
attached to it without examination: 


1) if a statement of claim is signed by a person who does 
not have the right to sign it, or by a person whose official 
position is not indicated; 


2) if the name of the parties and their postal addresses are 
not indicated in the statement of claim; 


3) if evidence of the payment of stamp duty in accordance 
with the established procedure and in the set amount is not 
presented, with the exception of economic disputes arising 
during the conclusion of contracts; 


4) if rules concerning the consolidation of statements of 
claim are violated, or if several claims against one or 
several defendants are consolidated in one statement of 
claim, when these claims are not interconnected according 
to the grounds of origin or the presented evidence; 


5) if evidence of the sending of copies of the statement of 
claim and of the documents attached to it to the defendant 
is not presented; 


6) if evidence of the adoption of measures for a pretrial 
settlement of mutual relations is not presented: 
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7) if evidence of an appeal to a banking institution for a 
recovery of debts from the defendant when, according to 
legislation, they should have been recovered through a 
bank, is not presented; 


8) if before the rendering of a ruling on the institution of 
proceedings a statement on a settlement of the dispute was 
received from the plaintiff. 


A statement of claim is returned by a judge no later than 5 
days after the statement is received. 


The return of a statement of claim does not prevent a 
second appeal with it to an economic court in accordance 
with the general procedure after the elimination of the 
committed violation. 


Article 73. Institution of Proceedings 


A judge, accepting the statement of claim, within a 5-day 
period renders and sends to the parties and to the procu- 
rator who participates in the case a ruling on the institu- 
tion of proceedings, which indicates the acceptance of the 
statement of claim, assignment of the case for an exami- 
nation at a session of an economic court, the time and 
place for holding it, and the necessary actions for the 
preparation of the case for a resolution at a session. 


The ruling is also sent to other enterprises and organiza- 
tions in cases when documents, information, and conclu- 
sions are demanded from them, or their officials are 
summoned to an economic court. 


Within the competence of an economic court a judge has 
the right to institute proceedings on his own initiative, if 
there are data on violations—committed by enterprises 
and organizations—of the rights and legitimate interests of 
the state and of other enterprises and organizations. 


Enterprises and organizations send to an economic court 
on its demand additional materials necessary for the 
institution of proceedings no later than 5 days after 
receiving its request. 


A ruling on the institution of proceedings is rendered with 
the observance of the requirements of Article 88 of this 
code. The ruling also indicates the data, on the basis of 
which proceedings are instituted, and the essence of the 
violation. 


Article 74. A yy Actions for the Preparation of 
Materials for the Examination of a Case at a Session 


For the purpose of ensuring a correct and prompt resolu- 
tion of an economic dispute a judge performs the following 
actions for the preparation of materials for an examination 
of a case at a session: 


1) decides on the matter of bringing enterprises and 
Organizations not indicated by the plaintiff into the case as 
parties; 


2) excludes enterprises and organizations, to which the 
proposal for a pretrial settlement of mutual relations was 
not sent, from being among the defendants; 
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3) binds the parties, other enterprises and organizations, 
and their officials to perform certain actions (verify calcu- 
lations, inspect the evidence at its location, and so forth); 


4) demands documents, information, and conclusions nec- 
essary for the resolution of a dispute from the parties and 
other enterprises and organizations, 


5) decides on the matter of ordering an expert examina- 
tion; 

6) carries Out an inspection and an examination of written 
and real evidence at the place of its location; 


7) decides on the matter of declaring the appearance of 
representatives of the parties at a session of an economic 
court mandatory or not mandatory; 


8) decides on the matter of summoning officials and other 
persons to give explanations on the merits of the case; 


9) decides on the matter of the place for holding a session; 


10) performs other actions aimed at ensuring a correct and 
prompt resolution of a dispute; 


11) sends court orders to other courts. 


Article 75. Provisional Remedy 


On the application of a party or of the procurator, who 
participates in the case, or on its Own initiative an eco- 
nomic court has the right to adopt provisional remedy 
measures. Provisional remedy is permitted: 


if nonadoption of such measures can hamper and make the 
execution of a decision impossible. 


The following can be provisional remedy measures: 


1) seizure of property or of sums of money belonging to the 
defendant; 


2) forbidding the defendant to perform certain actions; 


3) forbidding other persons to perform actions concerning 
the matter in dispute; 


4) suspension of exaction according to the court order or 
another document disputed by the plaintiff, on the basis of 
which exaction is compulsory (owing to nonacceptance). 


A ruling on provisional remedy is rendered. 


The matter concerning the revocation of provisional 
remedy is resolved by the economic court hearing the case 
with an indication of this in the decision or ruling. 


If the demands provided for by points 2 and 3 of this 
article are violated, enterprises and organizations, 
according to a court ruling, are subject to the fine provided 
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for in Article 85 of this code. In case of injurious actions, 
the state compensates for the damage. 


CHAPTER IX. Resolution of Economic Disputes 


Article 76. Time Limits for the Resolution of Economic 
Disputes 


Disputes must be resolved within a |-month period from 
the date the statement of claim is received at an economic 
court, or proceedings are instituted on the initiative of an 
economic court. 


Disputes arising during the execution of contracts and on 
other grounds, if one of the parties is in regions of the Far 
North or localities equated with regions of the Far North, 
are a within a time limit of no more than 2 
months. 


In exceptional cases the president of an economic court, or 
his deputy, has the right to extend the period of examina- 
tion of a dispute, but no more than 6 months. 


Article 77. Procedure for Holding a Meeting 


The examination of economic disputes is conducted at a 
session by an economic court consisting of one or three 
judges with the participation of representatives of the 
parties. 


The procedure for conducting a session is determined by 
the judge presiding at the session. A judge announces the 
composition of the court, explains to participants in the 
judicial process their rights and duties, and renders assis- 
tance in the exercise of the rights belonging to them. 


Representatives of the plaintiff and of the defendant, an 
expert, and other persons participating at a session are 
heard at it. 


A judge must grant each party equal and full opportunities 
to present any evidence necessary for the examination of 
an economic dispute. 


A judge assists in the reaching of an agreement between the 
parties. 


Article 78. Resolution of an Economic Dispute When a 
Response to the Statement of Claim or Materials 
Demanded by a Judge Are not Presented, as Well as 
— the Participation of Representatives of the 

es 


When a response to a statement of claim or materials 
demanded by the judge are not presented, the case can be 
resolved according to the materials available in it. 


If representatives of the parties fail to appear at the session 
of an economic court, the dispute can be resolved in their 
absence if, in the judge's opinion, nonappearance does not 
hamper the resolution of the dispute and there is no 
written objection of a party against the resolution of the 
dispute without the participation of its representative. 





144 CENTRAL ASIA 


Article 79. Resolution of Economic Disputes Directly at 
an Enterprise or an Organization 


An economic court has the right to resolve a dispute 
directly at an enterprise or an Organization. 


In this case managers of enterprises and organizations 
must ensure the necessary conditions for holding a session 
of an economic court. 


Article 80. Postponement of the Hearing of a Case 


An economic court has the right to postpone the hearing of 
a case when the case cannot be resolved at a particular 
session. 


A judge notifies the parties of the time and place for 
holding the next session in a ruling or another written 
document. 


During the resolution of especially complex disputes a 
judge has the right to announce a suspension of the session 
for a period of no longer than 3 days with a subsequent 
indication of this in the decision. 


The matter concerning the exaction of the fine provided 
for by this code can be resolved in the ruling on a 
postponement of the examination of a case. 


Article 81. Suspension and Reopening of Proceedings 


An economic court suspends proceedings if it is impossible 
to examine this case before the resolution of another case 
connected with it by a body resolving economic disputes, 
or of a pertinent question by competent bodies. 


An economic court has the right to suspend proceedings on 
the petition of a party, or on its own initiative, in cases 
when an expert examination is ordered or materials are 
sent to investigating authorities. 


An economic court reopens proceedings after the elimina- 
tion of the circumstances causing their suspension. 


A ruling on the suspension and reopening of proceedings is 
rendered. 


A ruling on the suspension of proceedings can be reviewed 
in the order of supervision. 


Article 82. Discontinuance of Proceedings 
An economic court discontinues proceedings: 


1) if the case is not subject to resolution in economic courts 
of Turkmenistan; 


2) if there is a decision of a body resolving economic 
disputes on a dispute between the same parties, about the 
same matter, and on the same grounds; 


3) if the claimant did not adopt measures for a pretrial 
settlement of mutual relations with the defendant and the 
opportunity for such a settlement is lost: 


4) if the plaintiff withdrew the suit and the withdrawal was 
accepted by the court; 
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5) if the parties concluded an amicable agreement before 
the beginning of a court session and it was approved by the 
court; 


6) if a contract for the referral of this dispute to an arbitral 
tribunal for resolution is concluded between the parties; 


7) if an enterprise or an organization—a party in the 
case—was liquidated without a successor. 


In case of discontinuance of proceedings a second appeal 
to an economic court concerning a dispute between the 
same parties, about the same matter, and on the same 
grounds is not permitted. 


A ruling on the discontinuance of proceedings is rendered. 
It can resolve matters concerning the distribution of court 
costs between the parties and the return of stamp duty 
from the budget, as well as the exaction of the fine 
stipulated by point 5 of Article 85 of this code. 


A ruling on the discontinuance of proceedings can be 
reviewed in the order of supervision on the petition of one 
of the parties. 


Article 83. Leaving a Suit Without an Examination 


An economic court leaves a suit without an examination: 


1) if in the proceedings of the body resolving economic 
disputes there is a case concerning a dispute between the 
same parties, about the same matter, and on the same 
grounds; 


2) if the claimant did not apply to the bank for a recovery 
of debts from the defendant when, according to legislation, 
they should have been recovered through the bank; 


3) if the plaintiff, without valid reasons, did not submit 
materials necessary for the resolution of this dispute, 
which were demanded by an economic court; 


4) if the claimant did not adopt measures for a pretrial 
settlement of mutual relations with the defendant and the 
opportunity for such a settlement was not lost. 


A ruling on leaving a suit without an examination is 
rendered. It can resolve matters concerning the distribu- 
tion of court costs between the parties and the return of 
stamp duty from the budget, as well as the exaction of the 
fine provided for by Article 85 of this code. A ruling on 
leaving a suit without an examination can be reviewed in 
the order of supervision. 


After the elimination of circumstances, which constituted 
the grounds for leaving a suit without an examination, the 
plaintiff has the right to reapply with it to an economic 
court in accordance with the general procedure. 


Article 84. Rendering of a Decision 


During the resolution of a dispute on its merits (satisfac- 
tion of a suit, or a full or partial withdrawal of a suit) an 
economic court renders a decision. 














FBIS-USR-92-049 
28 APR 1992 


A decision is rendered at a session on the basis of the 
results of a discussion concerning all the circumstances of 
the case with the participation of representatives of the 
parties. 


A decision is rendered with due regard for the agreement 
reached between the parties, if it does not contradict 
legislation and the actual circumstances and materials of 
the case. 


During the resolution of a dispute by several judges a 
decision is rendered by the judges’ majority vote. 


In exceptional cases concerning especially complex mat- 
ters the rendering of a decision can be postponed for a 
period of no more than 5 days. 


A decision is stated in writing and is signed by the judge 
presiding at the session and, if the dispute is resolved by 
several judges, by all the judges participating in the session. 
A judge who does not agree with the decision can state his 
Opinion in writing, which is attached to the case. 


Article 85. Rights of an Economic Court During the 
Rendering of a Decision 


An economic court declares a contract contradicting legis- 
lation invalid fully or in a certain part, as well as denies the 
satisfaction of the demands of the parties, if these demands 
are based on an act of a state or another body, which does 
not correspond to legislation. 


During the rendering of a decision on a dispute an eco- 
nomic court has the right: 


1) to exceed the limits of statements of claim, if this is 
necessary for the protection of the rights and legitimate 
interests of enterprises and organizations; 


2) to fully or partially apply the exacted forfeit (fine or 
penalty) to the local budget revenue, if the plaintiff did not 
present a demand for sanctions or committed violations of 
legislation not reducing the responsibility of the defendant; 


3) to reduce in exceptional cases the amount of forfeit (fine 
or penalty) subject to exaction from the party that 
breached its obligations; 


4) to postpone and to permit the execution of a decision by 
installments; 


5) to exact a fine of up to 500 rubles from the guilty party 
into the local budget revenue for not sending within the set 
time limit an answer to the claim, a response to the 
statement of claim, or materials demanded by an eco- 
nomic court, as well as for avoiding the performance of 
actions entrusted to a party by an economic court. 


Article 86. Content of a Decision 


The decision of an economic court consists of an introduc- 
tory, a descriptive, a justifying, and an operative part. 


1) The introductory part indicates the name of the eco- 
nomic court, the number of the case, the date of the 
rendering of a decision, the name of the parties, the value 
of the suit, the family name of the judge (judges), of the 
procurator, of representatives of the parties, and of other 
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persons participating in an examination of the case, and 
their positions. When an economic dispute is resolved at 
an enterprise or an organization, the introductory part of 
the decision also indicates this. 


2) The descriptive part must contain a brief statement of 
the plaintiff's demands, of the response to the statement of 
claim, and of applications, explanations, and petitions of 
the parties, their representatives, and other persons partic- 
ipating in the examination of a dispute and a description of 
the actions performed by an economic court (inspection 
and examination of evidence and familiarization with 
materials directly at the place of its location). 


3) The justifying part indicates the circumstances of the 
case established by an economic court, reasons for the 
origin of the dispute; evidence on the basis of which the 
decision was rendered; the content of the written agree- 
ment between the parties, if it was reached; arguments on 
the basis of which the economic court rejected the petition 
and evidence of the parties; their proposals for the terms of 
the contract or the agreement between the parties; legisla- 
tion followed by the economic court during the rendering 
of a decision. 


4) The operative part should contain the conclusion on 
each presented demand for the satisfaction of a suit or for 
a full or partial withdrawal of a suit. The conclusion of an 
economic court should not depend on the occurrence or 
nonoccurrence of some circumstances (conditional deci- 
sion). 


When a Suit is satisfied, the operative part of a decision 
indicates: 


the name of the party, in favor of which the dispute was 
settled, and of the party, from which sums of money were 
exacted, or which must perform certain actions, and the 
time limit for the performance of these actions, as well as 
the time limit for the payment of sums of money in case of 
a postponement of or permission for the execution of a 
decision by installments; 


the amount of sums subject to exaction (basic debts for 
physical assets, performed jobs, and rendered services, the 
forfeit, the fine, the penalty, and damages, as well as fines 
provided for by Article 85 of this code); 


the name of the account from which sums of money are 
exacted; 


the name of property subject to transfer and its location (in 
a dispute concerning the transfer of property); 


the name, number, and date of the document of execution 
or another document, according to which exaction 1s 
compulsory (owing to nonacceptance), when such a docu- 
ment is declared not subject to execution and the sum, not 
subject to writing off. 


In a dispute arising during the conclusion or change of a 
contract the operative part indicates the decision on each 
disputed term of the contract and in a dispute concerning 
a compulsory conclusion of a contract, the terms on which 
the parties must conclude the contract. 
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The operative part of a decision indicates whether the 
contract is declared invalid fully or in a certain part in 
cases when it contradicts legislation. 


When the claim for the annulment of an act is satisfied, the 
Operative part indicates the name of the act and of the 
body promulgating it, the number of the act, and the date 
of its promulgation and declares the act invalid fully or 
partially (in precisely which part). When it is not satisfied, 
it indicates a refusal to satisfy the claimant's demands for 
an annulment of an act. 


If at a session of an economic court representatives of the 
parties reach an agreement on the examined dispute, 
which corresponds to legislation and to the actual circum- 
stances and materials of the case, a judge states the terms 
of the reached agreement in the operative part of a 
decision. 


The operative part of a decision indicates the distribution 
of court costs between the parties and the return of stamp 
duty from the budget. 


When several plaintiffs and defendants participate in a 
case, the decision indicates how the dispute was resolved 
with respect to each of them. 


During an examination of the initial suit and the counter- 
suit the decision indicates the results of a resolution of 
each of them. 


Article 87. Announcement of a Decision 


The rendered decision is announced by a judge at a session 
after the end of an examination of the case. A judge has the 
right to announce only the operative part of a decision. 


The procedure for filing an application for a review of a 
decision in the order of supervision is explained to the 
parties. 


Article 88. Rendering of a Ruling and Its Content 


If a dispute is not resolved on its merits (postponement of 
an examination of a case, suspension and discontinuance 
of proceedings, and so forth), an economic court renders a 
ruling. 


The ruling of an economic court should contain: 


1) the name of the economic court, the number of the case, 
the date of the rendering of the ruling, the name of the 
parties, the value of the suit, the plaintiffs demand, the 
family names of the judge (judges), of representatives of 
the parties, and of other persons participating in the 
resolution of the case with an indication of their positions; 


2) a brief statement of the substance of the dispute or the 
content of the matter on which a ruling is rendered; 


3) reasons for the rendering of the ruling with reference to 
legislation; 


4) conclusion on the examined matter: 


5) indication of actions, which the parties, other enter- 
prises and organizations, and their officials must perform 
within the time limits set by an economic court. 
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Article 89. Sending of Decisions and Rulings 


Decisions and rulings are sent to the parties, or are handed 
over to their representatives, within a 7-day period from 
the day of rendering. 


Article 90. Special Ruling 


If during the resolution of a dispute a violation of legisla- 
tion is uncovered in the activity of an enterprise or an 
Organization, or a state or another body, an economic 
court has the right to render a special ruling. 


A special ruling is sent to appropriate enterprises or 
Organizations, to state and other bodies, and to officials. 


No later than within a |-month period on the basis of the 
private ruling measures must be adopted and results must 
be reported to the economic court that rendered the 
private ruling. 


Article 91. Additional Decision 


An economic court, on the application of a party or on its 
Own initiative, has the right to render an additional deci- 
sion: 


1) if a decision was not rendered on some demand set forth 
in the statement of claim: 


2) if the matter of court costs was not resolved. 


Article 92. Review of a Decision and a Ruling 


A judge has the right to review a decision or a ruling in the 
part concerning the exaction of fines provided for by 
Article 80 and point 5 of the second part of Article 85 of 
this code. 


An application for a review of a decision or a ruling can be 
filed by a party no later than | month after the rendering of 
a decision or a ruling. 


On the basis of the resulis of the review within a 10-day 
period an appropriate decision or ruling is rendered, which 
can be reviewed in the order of supervision. 


Article 93. Correction of Slips of the Pen and 
Arithmetical Errors Made in a Decision and 
Explanation of Decisions 


On the application of a party, or on his own initiative, a 
judge has the right to correct slips of the pen or arithmet- 
ical errors made in a decision, not touching upon the 
substance of a decision, as well as to additionally resolve 
the matter concerning the distribution of court costs, if this 
matter remained unresolved by an econom.c court. 


In case of ambiguity in a decision a judge, on the applica- 
tion of a party, has the right to explain the decision, at the 
same time, not changing its content. 


A ruling on the correction of slips of the pen or arithmet- 
ical errors, as well as on the explanation of a decision, 1s 
rendered. A decision on the distribution of court costs is 
rendered. 
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CHAPTER X. Examination of Applications of 
yee ney and tions for a Full or Partial 
Annulment of Acts h Are Not of a Normative 

Nature of State and Other Bodies 


Article 94. Jurisdiction of Applications for Annulment 
of Acts Which Are Not of a Normative Nature 


Applications of enterprises for the annulment of acts 
which are not of a normative nature of bodies of state 
administration and other bodies, which were promulgated 
both with a violation of the requirements of legislation or 
violated their nights and legitimate interests, are examined 
by an economic court at the location of the body that 
promulgated such an act. 


At the same time, applications for the annulment of acts of 
bodies of republic subordination are examined respec- 
tively by the Higher Economic Court of Turkmenistan and 
applications for the annulment of acts of bodies of local 
subordination are examined by oblast economic courts. 


An application for the annulment of an act promulgated in 
connection with the act of a higher-level body is examined 
by the economic court of the same subordination as that of 
the body that promulgated the initial act. 


Article 95. Application for the Annulment of an Act 


An application for the annulment of an act is filed with an 
economic court in writing and is signed by the manager of 
an enterprise or an organization. 


When filing an application, an enterprise sends a copy of 
this application to the body that promulgated the disputed 
act. 


The application should indicate specifically which require- 
ment of legislation was violated by the disputed act, or 
precisely in what part the disputed act does not conform to 
the competence of the body that promulgated it. 


A copy of the disputed act, or a certified excerpt from it, 
and other necessary documents are attached to the appli- 
cation. 


Article 96. Examination of an Application for the 
Annulment of an Act 


The application of an enterprise for the annulment of an 
act is examined by the president of the Higher Economic 
Court of Turkmenistan, or his deputies, and by presidents 
of oblast economic courts within a | 5-day period after the 
application is received. 


cree on the Basis of the 


Article 97. Adoptic . 
nn Application for the 


Results of Examins 
Annulment of an A: 


On the basis of the results of an examination of an 
application for the annulment of an act the president of the 
court, or his deputy, adopts a reasoned decree, which 
enters into force immediately after its adoption. 


No later than 3 days after the adoption the decree is sent to 
the applicant enterprise and to the body that promulgated 
the disputed act. 
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Article 98. Appeal Against a Decree Adopted on the 
Basis of the Results of Examination of an Application 
for the Annulment of an Act 


A decision rendered on the basis of the results of an 
examination of an application for the annulment of an act 
can be appealed within a |-month period to the Higher 
Economic Court of Turkmenistan through the economic 
court that adopted the decree, which must send the appeal 
together with the materials available to it no later than 3 
days after receiving it. 


Simultaneously with the filing of an appeal with an eco- 
nomic court its copy is sent to the other party. 


An economic court has the right to examine the appeal on 
its merits and must adopt a reasoned decree on it within a 
15-day period after receiving the appeal. 


Article 99. Adoption of a Decree on the Appeal Against 
a Decision Rendered on the Basis of the Results of 
Examination of an Application for the Annulment of an 
Act 


The decree of the Higher Economic Court of Turkmeni- 
stan on an appeal against a decision is final, enters into 
force immediately after its adoption, and is sent to the 
parties, as well as to the economic court, the decision of 
which was appealed, no later than on the day following the 
adoption. 


CHAPTER XI. Review of a Decision in the Order of 
Supervision 


Article 100. Right to Apply to an Economic Court for a 
Review of a Decision in the Order of Supervision and to 
Make a Protest 


A party has the nght to apply to an economic court for a 
review of a decision in the order of supervision. 


Turkmenistan’s procurator, procurators of oblasts, of the 
city of Ashkhabad, of cities, and of rayons or their depu- 
ties, who participate in a case, have the right to protest a 
decision. 


Article 101. Review of Decisions in the Order of 
Supervision on the Initiative of the Higher Economic 
Court of Turkmenistan 


The board for supervision over the legality of decisions of 
the Higher Economic Court of Turkmenistan has the right 
to review, on its own initiative, decisions rendered by the 
judges on the board for the resolution of economic dis- 
putes of the Higher Economic Court of Turkmenistan and 
of oblast economic courts. 


The president of an oblast economic court, or his deputy, 
has the right to review on his own initiative decisions on 
disputes resolved in this court. 


Article 102. Powers of Economic Courts To Review 
Decisions in the Order of Supervision 


The plenum of the Higher Economic Court of Turkmeni- 
stan examines, in the order of supervision, cases upon 
presentation by the president of the Higher Economic 
Court of Turkmenistan and presidents of oblast economic 
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courts and upon protest by Turkmenistan’s procurator, or 
his deputies, against the decisions of economic courts of 
Turkmenistan in accordance with the procedure estab- 
lished by Article 20 of Turkmenistan’s Law on Economic 
Courts of Turkmenistan. 


The board for supervision over the legality of decisions of 
the Higher Economic Court of Turkmenistan reviews, in 
the order of supervision, decisions on disputes resolved by 
judges of the Higher Economic Court of Turkmenistan and 
reviews decisions rendered in the order of supervision by 
oblast economic courts. 


The president of an oblast economic court or his deputy 
reviews, in the order of supervision, decisions on disputes 
resolved in this court. 


A decision rendered by the plenum of the Higher Eco- 
nomic Court of Turkmenistan in the order of supervision 
over cases, if the parties are in Turkmenistan’s territory, is 
final and is not subject to an appeal. 


A decision rendered by the Higher Economic Court of 
Turkmenistan in the order of supervision over cases, when 
the parties are in different republics, can be appealed to the 
USSR Higher Arbitration Court, if this is provided for by 
interrepublic agreements or parties. 


Article 103. Composition of the Court Reviewing 
Decisions in the Order of Supervision 


A review of decisions in the order of supervision by the 
Higher Economic Court of Turkmenistan is made by a 
board consisting of the president of the Higher Economic 
Court of Turkmenistan, or his deputy, and two judges on 
the board for supervision over the legality of decisions, or 
consisting of three judges on the indicated board. A 
decision on the results of the review is rendered by 
majority vote. 


A review of decisions of an oblast economic court in the 
order of supervision is made by the president of this court 
or his deputy. 


Article 104. Form and Content of an Application for a 
Review of a Decision in the Order of Supervision and of 
the Procurator’s Protest 


An application for a review of a decision in the order of 
supervision and the procurator’s protest are made in 
writing and should contain the name of the body that 
adopted the decision, the number of the case, the date of 
the adoption of the decision, the name of the parties, the 
value of the suit, and the applicant’s or the procurator’s 
demand, as well as the grounds on which the matter of 
reviewing the decision in the order of supervision with 
reference to legislation and the materials of the case was 
raised. 


An application is signed by the manager or the deputy 
manager of an enterprise or an organization. 
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Article 105. Procedure for Filing an Application for a 
Review of a Decision in the Order of Supervision and 
the Procurator’s Protest 


An application for a review of a decision in the order of 
supervision and the procurator’s protest are sent to the 
economic court that rendered the decision. 


The Higher Economic Court of Turkmenistan demands 
from an oblast economic court the case, for the review of 
which an application or a protest came. The case should be 
sent to the Higher Economic Court of Turkmenistan 
within a 5-day period upon receipt of the demand. 


Documents corroborating the sending of a copy of the 
application and the payment of stamp duty are attached to 
the application. Documents corroborating the sending of a 
copy of the protest are attached to the procurator’s protest. 


The filing of an application for a review of a decision and 
the lodging of the procurator’s protest do not suspend the 
execution of a decision. 


An economic court, on the petition of a party or of the 
procurator, who participates in the case, or on its own 
initiative, has the right to suspend the execution of a 
decision until the conclusion of the proceedings for a 
review of the decision in the order of supervision. 


Article 106. Time Limit for Filing an Application for a 
Review of a Decision in the Order of Supervision and 
for Lodging the Procurator’s Protest 


An application for a review of a decision is filed and a 
protest by the procurator, on whose application proceed- 
ings are instituted, is lodged no later than | month after the 
rendering of a decision. 


A decision can be reviewed in the order of supervision no 
later than | year from the day of the rendering of a 
decision. 


Article 107. Response to an Application for a Review of 
a Decision in the Order of Supervision and the 
Procurator’s Protest 


Upon receipt of a copy of an application submitted to an 
economic court for a revision of a decision in the order of 
supervision, or the procurator’s protest, a party has the 
right to send a response to an economic court, to other 
parties, and to the procurator participating in the case, but 
no later than 5 days after receiving a copy of the applica- 
tion or of the protest. 


The response is signed by the manager or the deputy 
manager of an enterprise or an organization. 


Article 108. Return of an Application for a Review of a 
Decision in the Order of Supervision and the 
Procurator’s Protest 


An application for a review of a decision in the order of 
supervision and the procurator’s protest are not accepted 
for examination and are returned: 


1) if the application or the protest are signed by a person 
who does not have the right to sign it, or by a person whose 
official position is not indicated: 
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2) if evidence that a copy of the application was sent to the 
parties and to the procurator, who sent the statement of 
claim, 18 not attached to the application and evidence that 
a copy of the protest was sent to the parties is not attached 
to the protest, 


3) if the application or the protest by the procurator, on 
whose application a case was initiated, is filed on the 
expiration of the period set for its filing without a petition 
for the restoration of this time limit. A petition is not 
subject to examination if it is made on the expiration of | 
year from the day of the rendering of a decision, 


4) if documents corroborating the payment of stamp duty 
in accordance with the established procedure and in the set 
amount are not attached to the application 


An application and a protest are also returned, if the 
document on their recall was received by an economic 
court before the adoption of the decree 


An economic court can restore the time limit for the filing 
of an application or a protest if it recognizes that it elapsed 
for a valid reason 


Article 109. Notification of the Time and Place for 
Holding a Session for a Review of a Decision 


A review of a decision in the order of supervision is made 
at a court session. The parties and the procurator, who 
participates in the case, are notified in writing of the time 
and place of the session 


Article 110. Time Limit for a Review of a Decision in 
the Order of Supervision 


A decision rendered by the Higher Economic Court of 
Turkmenistan, or an oblast economic court, is reviewed no 
later than | month after an application or a protest is 
received 


A decision of an oblast economic court 1s reviewed no later 
than | month after the case 1s received by the Higher 
Economic Court of Turkmenistan 


Article 111. Powers of Economic Courts During a 
Revision of a Decision in the Order of Supervision 

On the basis of the results of a review of a decision in the 
order of supervision an economic court has the mght 

to leave the decision unchanged 

to change the decision 


to reverse the decision and to render a new decision, or to 
remand the case for a new trial, or to discontinue proceed- 
ings. or to leave the suit without an examination 


A decision is reviewed in a full volume irrespective of the 
arguments set forth in an application or a protest 


During a review of a decision in the order of supervision 
an economic court uses the nights granted to an economic 
court during the resolution of a dispute 


Furthermore, an economic court has the nght to suspend 
the execution of a decision until the conclusion of proceed- 
ings in the order of supervision 
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Article 112, Grounds for a Change or Reversal of a 
Decision 


The following are grounds for a change or reversal of a 
decision 


1) an incomplete explanation of circumstances, which are 
of significance for the case: 


2) failure to prove circumstances of significance for the 
case, which an economic court considers established. 


3) nonconformity of the conclusions stated in a decision to 
the circumstances of the case; 


4) violation or an incorrect application of norms of sub- 
stantive or procedural law 


A violation or an incorrect application of norms of proce- 
dural law is the ground for a change or reversal of a 
decision, provided this violation led or could lead to the 
rendering of an incorrect decision 


Article 113. Decree on a Review of a Decision in the 
Order of Supervision 


On the basis of the results of a review of a decision a 
reasoned decree is rendered. It 1s signed by the members of 
an economic court reviewing the decision 


A decree on a review of a decision indicates 


|) the name of the economic court, the number of the case 
and the date of the adoption of the decree; the name of the 
parties, the name of the party submitting the application 
the procurator who made the protest; the composition of 
the economic court that adopted the decree, persons giving 
explanations in the economic court (with an indication of 
their positions): 


2) the name of the economic court that rendered the 
appealed decision, the number of the case, the date of the 
rendering of the decision, and the family names of judges 


3) a brief statement of the substance of the appealed 
decision. 


4) grounds on which the matter of a review of the decision 
was raised; arguments stated in the response to the apphi- 
cation or the protest. 


5) reasons why the decree is adopted with reference to 
legislation and the materials of the case 


6) conclusions based on the results of an examination of an 
application for a review of a decision or a protest 


7) actions which must be performed by the parties and a 
judge (judges) when a decision is reversed and the case 1s 
remanded for a new trial 


Article 114. Obligatoriness of Directives Contained in a 
Decree on a Review of a Decision in the Order of 
Supervision 


Directives contained in a decree on a review of a decision 
in the order of supervision are obligatory for an economi 
court during a new examination of a case. A decree cannot 
contain directives on the reliability or unreliability of 
certain evidence and on the advantage of some evidence 
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over other, as well as what decision should be rendered 
during a new resolution of an economic dispute. 


Article 115. Sending of Decrees on a Review of 
Decisions 


Decrees on a review of decisions are sent to the parties and 
the procurator, who filed a suit or made a protest, as well 
as to the economic court that rendered the decision, within 
a 7-day period. 


Article 116. Review of Rulings in the Order of 
Supervision 


Rulings can be reviewed in the order of supervision in 
cases provided for by this code. 


CHAPTER XII. Review of Decisions of an Economic 
Court Upon Discovery of New Facts 


Article 117. Grounds for Review 


Newly discovered facts affecting the substance of the case, 
which previously were not and could be not known to the 
applicant, are grounds for a review of a decision rendered 
by an economic court. 


Article 118. Procedure and Time Limit for the Filing of 
an Application 


An application for a review of a decision upon discovery of 
new facts can be filed with an economic court no later than 
| month from the day of substantiation of the facts 
constituting the grounds for a review of the decision and 
within | year from the time the decision is rendered. 


The applicant must send copies of the application and of 
the documents attached to it to the other party. 


Documents corroborating the sending of a copy of the 
application to the other party and the payment of stamp 
duty are attached to the application. 


If an application is filed after the expiration of the set time 
limit, or if evidence that copies of the application and 
documents attached to it were sent to the other party is not 
presented, or if stamp duty is not paid, it is not accepted 
for a review and is returned to the applicant. 


Article 119. Review of a Decision 


A review of a decision upon discovery of new facts is made 
in accordance with the procedure established by articles 
76-93 and 100-116 of this code. 


A decision is rendered on the basis of the results of a 
review of a decision, a ruling, or a decree. 


If an application for a review of a decision upon discovery 
of new facts is received, an economic court has the right to 
suspend the execution of the decision until the conclusion 
of the review of the decision, if the initial decision was not 
executed. 


A decision rendered on the basis of the results of a review 
of a decision upon discovery of new facts can be reviewed 
in the order of supervision in accordance with articles 
76-93 of this code. 


FBIS-USR-92-049 
28 APR 1992 


CHAPTER XIII. Execution of Decisions 


Article 120. Orders of an Economic Court and Sending 
Them for Execution 


A decision of an economic court is executed in accordance 
with Turkmenistan's legislation on the basis of an order 
issued to an economic court. An order is a document of 
execution and is sent simultaneously with the decision. 


Orders for the exaction of sums of money are issued to 
execution creditors, or are sent to them by registered or 
insured letter, and, if sums are exacted into the budget 
revenue, are sent to local financial bodies and are executed 
in accordance with the established procedure through 
banking institutions, Other orders are executed by mar- 
shals of the court. 


In case of a full or partial satisfaction of the initial suit and 
the countersuit, orders for exaction are issued separately 
for each claim. 


Article 121. Content of an Order 
An order of an economic court should indicate: 


1) the number of the case for which an order was issued; 
the date of the rendering of a decision; the date of issue of 
the order and its effective period; 


2) the operative part of the decision. 


If during the rendering of a decision a postponement or 
permission for execution in installments is established, the 
order indicates the time when the running of its effective 


period begins. 
An order subject to execution by a marshal of the court or 
sent to a financial body also indicates the debtor's address. 


An order is signed by a judge and is certified by the seal of 
an economic court. 


Article 122. Time Limit for the Presentation of an 
Order for Execution 


An order issued to an execution creditor can be presented 
for execution no later than 3 months from the day of the 
rendering of a decision or end of the time limit set during 
a postponement of or permission for the execution of a 
decision by installments, or from the day of the rendering 
of a ruling on the restoration of the elapsed time limit for 
the presentation of an order for execution. The time, 
during which the execution of the decision was suspended, 
is not counted towards this time limit. 


If the execution of an order by a banking institution or by 
a marshal of the court is impossible and, in connection 
with this, is returned without execution, the new 3-month 
period for the presentation of an order for execution is 
counted from the day of its return 


The time limit for the execution of a decision 1s suspended 
by the presentation of an order for execution 
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Article 123. Responsibility for Nonexecution of a 
Decision 


For nonexecution of the decision of an economic court on 
the exaction of sums of money by the body to which the 
order was presented for execution, the economic court, on 
the application of a party or on its own initiative, imposes 
on it a fine of 5 percent of the sum subject to exaction, The 
fine is exacted into the local budget revenue. A ruling on 
the imposition of a fine is rendered. The body, on which 
the fine is imposed, has the right to make an application 
for a verification of the legality and validity of the ruling. 


For nonexecution of the decision of an economic court the 
official, who must execute this decision, bears the respon- 
sibility established by law for nonexecution of the decision 
of the general court. 


Article 124. Issue of a Duplicate of an Order 


In case of a loss of an order an economic court can issue its 
duplicate, if the execution creditor applied for this before 
the expiration of the time limit set for the presentation of 
the order for execution. A ruling on the issue of a duplicate 
of an order is rendered. 


The following should be attached to the application for the 
issue of a duplicate of an order: 


a certificate of a banking institution, of the marshal of the 
court, and of a communication body on the loss of the 
order, or a certificate of an enterprise or an organization 
on the loss of the order and its nonpresentation for 
execution. 


A certificate of an enterprise or an organization is signed 
by the manager or the deputy manager and the chief 
(senior) accountant of an enterprise or an organization. 


Article 125. Postponement of or Permission for 
Execution of a Decision and Change in the Method and 
Procedure of Execution of a Decision 


An economic court, on the application of a party or on its 
Own initiative, has the right, before the expiration of the 
time limit set for the presentation of an order for execu- 
tion, to postpone or permit the execution of a decision by 
installments and to change the method and procedure of 
its execution. 


During a postponement of or permission for the execution 
of a decision by installments an economic court can adopt 
provisional remedy measures in accordance with the pro- 
cedure provided for by Article 75 of this code. 


A ruling is rendered on a postponement of or permission 
for the execution of a decision by installments, change in 
the method and procedure of its execution, or refusal to 
satisfy an application, which can be reviewed in the order 
of supervision. In the necessary cases a ruling is sent to a 
banking institution at the debtor's location. 
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Article 126. Restitution of Property Upon Reversal of a 
ee and Termination of Exaction According to a 
sion 


If an enforced decision is changed or reversed and a new 
decision on a full or partial withdrawal of a suit is 
rendered, or proceedings are discontinued, or the suit is 
left without an examination, everything that is exacted 
from the party in favor of the other party, according to the 
decision that is changed or reversed in a respective part, is 
returned to this party. 


On the application of an enterprise or an organization an 
economic court issues an order for the return of exacted 
sums of money, property, or its value. A document corrob- 
Orating the execution of a previously rendered decision is 
attached to the application. 


If an unenforced decision is changed or reversed and a new 
decision on a full or partial withdrawal of the suit is 
rendered, or proceeds are discontinued, or the suit is left 
without an examination, an economic court renders a 
decision on a full or partial discontinuance of the exaction 
according to the decision that is changed or reversed in a 
respective part. 


Article 127. Responsibility for Nonexecution of 
Decisions of an Economic Court 


For nonexecution of the decisions of an economic court by 
the body entrusted with the duty to execute these decisions 
an economic court has the right to exact a fine of up to 
5,000. 


[Signed] S. Niyazov, president of Turkmenistan 
Ashkhabad, 12 November 1991 


Law on Economic Courts 


925D0199A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 6 Dec 91 pp 1, 3 


{Law signed by S. Niyazov, president of Turkmenistan, in 
Ashkhabad on |2 November 1991: “Law of Turkmenistan 
on the Economic Courts of Turkmenistan”’} 


[Text] I 
CHAPTER I. General Provisions 


Article 1. Exercise of Judicial Authority in Economic 
Relations by the Economic Courts of Turkmenistan 


The economic courts of Turkmenistan are independent 
judicial bodies and exercise judicial authority in economic 
relations by settling economic disputes between enter- 
prises, institutions, and organizations, including 
kolkhozes, private and joint enterprises, government and 
other agencies and bodies, and associations of other coun- 
tries (hereinafter “enterprises and organizations’’). 


The economic courts of Turkmenistan settle economic 
disputes in accordance with this Law, legislation of Turk- 
menistan, legislation of other sovereign republics unless 
they contradict the legislation of Turkmenistan, and inter- 
republic agreements. 
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Article 2, Legislative Enactments on the Organization, 
Operati ure, and Jurisdiction of the Economic 
Courts of Turkmenistan 


The organization, operating procedure, and jurisdiction of 
the economic courts of Turkmenistan are defined by this 
Law and other legislative enactments of Turkmenistan 


The procedure for settlement of economic disputes by the 
economic courts of Turkmenistan is established by the 
Economic Procedural Code of Turkmenistan, Particular 
features of the settlement of particular types of disputes 
may be established by legislative enactments of Turkmen- 
istan and interrepublic agreements. 


Article 3. Tasks of the Economic Courts of 
Turkmenistan 


The tasks of the economic courts of Turkmenistan are as 
follows: 


* guaranteeing the rights and legally protected interests 
of enterprises, organizations, and other entities 
entering into relations under economic law by means 
of settling economic disputes; 

* promotion by legal means of compliance with the law 
in economic relations, 

* prevention of violations of the law in economic 
relations, 

* assurance of uniformity and correct application of 
legislation in the settlement of economic disputes. 


Article 4, Jurisdiction of the Economic Courts of 
Turkmenistan in Settling Disputes 


The economic courts of Turkmenistan settle disputes 
arising in connection with the conclusion, amendment, 
cancellation, and performance of contracts or on some 
other basis (except disputes whose settlement has been 
placed in the jurisdiction of other bodies in conformity 
with legislative enactments of Turkmenistan), as follows: 


* concerning nullification (partially or entirely) of acts 
which are not normative in nature and are issued by 
government administrative agencies of Turkmenistan 
and other republic bodies, when such acts do not 
conform to legislation and violate the rights and 
legitimate interests of enterprises and organizations, 

¢ between enterprises and organizations located on the 
territory of different republics, when this is envisaged 
by interrepublic agreements, 

¢ between enterprises and organizations (including 
those which have foreign participation), regardless of 
their subordination, location, and forms of owner- 
ship, when the agreement between the parties calls for 
the dispute to be referred to the economic courts of 
Turkmenistan. 


When in settlement of a dispute the economic courts of 
Turkmenistan find that documents of a nonnormative 
nature issued by government administrative agencies do 
not comply, they are to send a specific decision to the 
agency issuing that document 
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Article 5, Prevention of Violations of Legislation in 
Economic Relations 


The economic courts of Turkmenistan shall make an effort 
to prevent violations of laws and economic relations, 
specifically: 


1) they shall conduct a systematic analysis of data and 
material concerning the causes of violations of laws in 
economic relations, and within the limits of their compe- 
tence they shall draft and apply measures to correct them; 


2) in exceptional cases, they settle issues within enterprises 
and organizations, 


3) they send to government and other bodies and agencies 
specific decisions on violations of legislation they have 
discovered, on the circumstances contributing to those 
violations, and on the appropriate measures that need to 
be taken. 


In the necessary cases, notice of violations of legislation 
discovered is sent to the procurator's office, law enforce- 
ment agencies, and bodies for state supervision so that 
measures might be taken. 


The economic courts of Turkmenistan coordinate their 
activity in prevention of violations of laws and economic 
relations and contractual obligations with the activity of 
other bodies and agencies that protect legality. 


Article 6. Equality of Parties 


In the settlement of economic disputes, the parties enjoy 
equal procedural rights. 


Article 7. Independence of the Judges of the Economic 
Courts of Turkmenistan 


The judges of the economic courts of Turkmenistan are 
independent and are subject only to the law. 


The interference of any bodies or agencies, organizations, 
or officials with the activity of judges in settlement of 
economic disputes is prohibited. 


The independence of judges is guaranteed by the proce- 
dure of their appointment, the procedural form in which 
disputes are settled, the creation of the necessary condi- 
tions for the economic court's activity, and also the ade- 
quate material, social, and living conditions for judges. 


Article 8. Binding Nature of Decisions of the Economic 
Courts of Turkmenistan 


Verdicts, decrees, and orders of the economic courts of 
Turkmenistan are binding on all enterprises and organiza- 
tions and their officials. 


Article 9. Composition of the Court in the Settlement of 
Economic Disputes 


The economic court settles disputes in a panel of one or 
three judges in a procedure in which the parties partici- 
pate. The number of judges on the panel is determined 
according to the procedure established by the Economic 
Procedural Code of Turkmenistan 











FBIS-USR-92-049 
28 APR 1992 


Verdicts are reviewed for purposes of supervision by the 
entire body of judges, and in the oblasi economic courts by 
the president of the court or his deputy. 


CHAPTER II, System of the Economic Courts of 
Turkmenistan 


Article 10, System of the Economic Courts of 
Turkmenistan 


The following courts operate in Turkmenistan: 
1. The Supreme Economic Court of Turkmenistan. 
2. The oblast economic courts. 


Upon representation of the president of the Supreme 
Economic Court of Turkmenistan, the president of Turk- 
menistan may form municipal and district (regional) eco- 
nomic courts. 


The organization and activity of these economic courts 
shall conform to this Law. 


Article 11. Formation and Liquidation of the Economic 
Courts of Turkmenistan 


The economic courts of Turkmenistan are formed and 
liquidated by the president of Turkmenistan, except the 
Supreme Economic Court of Turkmenistan, whose cre- 
ation or liquidation is decided by the Supreme Soviet of 
Turkmenistan. 


The number of judges of the Supreme Economic Court of 
Turkmenistan and of the oblast economic courts is estab- 
lished by the president of Turkmenistan upon representa- 
tion of the president of the Supreme Economic Court of 
Turkmenistan. 


CHAPTER III. Supreme Economic Court of 
Turkmenistan 


Article 12. Composition of the Supreme Economic Court 
of Turkmenistan 


The Supreme Economic Court of Turkmenistan consists of 
its president, the president's first deputy and deputy, and 
the judges of the Supreme Economic Court of Turkmeni- 
stan. 


The following operate within the Supreme Economic 
Court of Turkmenistan: 


* the Plenum of the Supreme Economic Court of Turk- 
menistan; 

¢ the Collegium for Settlement of Economic Disputes 

* the Collegium for Supervision of the Legality of 
Decisions. 


Article 13. Powers of the Supreme Economic Court of 
Turkmenistan 


The Supreme Economic Court of Turkmenistan: 


* settles economic disputes as a court in the first 
instance for the purpose of supervision; 

* studies and summarizes judicial practice, analyzes 
judicial statistics, and issues clarifications to guide 
judges on questions of application of the legislation of 
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Turkmenistan that arise in the settlement of eco- 
nomic disputes; 

* furnishes leadership to the economic courts of Turk- 
menistan; 

* takes responsibility for organizing the activity of all 
the economic courts of Turkmenistan; 

* monitors the activity of the economic courts of Turk- 
menistan, hears reports of the presidents of those 
courts, and studies and disseminates the worthwhile 
experience in the work of the economic courts of 
Turkmenistan, 

* and exercises other powers granted it by legislation of 
Turkmenistan and arising out of interrepublic agree- 
ments. 


Pursuant to the Constitution of Turkmenistan, the 
Supreme Economic Court of Turkmenistan has the right of 
legislative initiative in the Supreme Soviet of Turkmeni- 
stan. 


Article 14, President of the Supreme Economic Court of 
Turkmenistan 


The Supreme Economic Court of Turkmenistan is headed 
by its president. The president of the Supreme Economic 
Court of Turkmenistan 1s appointed and dismissed by the 
president of Turkmenistan with consent of the Supreme 
Soviet of Turkmenistan. 


The president of the Supreme Economic Court of Turk- 
menistan: 


* directs the activity of the Supreme Economic Court of 
Turkmenistan and of the oblast economic courts, 
organizes their work, issues orders, decrees, and rul- 
ings, approves regulations on structural subdivisions, 
appoints and dismisses personnel, with the exception 
of those personnel appointed and dismissed, pursuant 
to this Law, by the president of Turkmenistan, and 
awards incentives and imposes penalties on per- 
sonnel: 

* in accordance with the Constitution of Turkmenistan, 
submits proposals to the Committee for Constitu- 
tional Oversight of Turkmenistan on the issuance of 
conclusions concerning conformity with the Consti- 
tution of Turkmenistan and the laws of Turkmenistan 
of normative acts of government bodies and public 
organizations which under the Constitution of Turk- 
menistan are not subject to oversight of the procura- 
tor's office; 

* stays execution of decisions and decrees of the eco- 
nomic courts of Turkmenistan in accordance with 
legally established procedure; 

* reports on violations of laws committed by enter- 
prises and organizations in economic relations to the 
president of Turkmenistan; 

* convenes the Plenum of the Supreme Economic 
Court of Turkmenistan and presides over its sessions; 
in judicial sessions of collegiums of the Supreme 
Economic Court of Turkmenistan, he may preside in 
the consideration of any matter; when necessary, he 
engages judges who are members of one collegium to 
examine cases as a member of another collegium; 
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¢ files reports with the Supreme Soviet of Turkmeni- 
stan and the president of Turkmenistan on the 
activity of the Supreme Economic Court of Turkmen- 
istan; 

* makes representations to the president of Turkmeni- 
stan concerning the appointment or dismissal of 
deputy presidents and judges of the Supreme Eco. 
nomic Court of Turkmenistan and also the presidents 
and judges of the oblast economic courts; 

¢ distributes duties among the deputy chairmen of the 
Supreme Economic Court of Turkmenistan; 

* and exercises other powers granted him by this Law. 


Article 15. First Deputy President and Deputy President 
of the Supreme Economic Court of Turkmenistan— 
Collegium Chairmen 


The first deputy president and deputy president of the 
Supreme Economic Court of Turkmenistan are appointed 
and dismissed by the president of Turkmenistan upon 
representation of the president of the Supreme Economic 
Court of Turkmenistan. 


The deputy presidents of the Supreme Economic Court of 
Turkmenistan: 


* provide guidance in keeping with the distribution of 
their duties governing the work of judicial collegiums 
and structural subdivisions of the Supreme Economic 
Court of Turkmenistan; 

¢ within the limits of the powers of the Supreme Eco- 
nomic Court of Turkmenistan, they demand and 
obtain judicial cases of the lower-level economic 
courts to be checked as part of oversight and also for 
the purpose of studying and summarizing judicial 
practice; 

* stay execution of decisions and decrees of the eco- 
nomic courts in keeping with legally established pro- 
cedure; 

* preside over judicial sessions of the collegiums of the 
Supreme Economic Court of Turkmenistan; 

¢ and exercise other powers granted them by legislation. 


In case of the absence of the president of the Supreme 
Economic Court of Turkmenistan, his rights are exercised 
and his duties performed by the first deputy president of 
the Supreme Economic Court of Turkmenistan, and if the 
first deputy is absent, by the deputy president of the 
Supreme Economic Court of Turkmenistan. 


Article 16. Judges of the Supreme Economic Court of 
Turkmenistan 


A judge in the judicial collegium for settlement of eco- 
nomic disputes settles disputes between enterprises and 
organizations. 


The judge in the judicial collegium to oversee legality of 
decisions reviews decisions in economic disputes for the 
purpose of oversight and checks the legality and soundness 
of decisions in disputes. 


A judge may be the supervisor of a department or other 
subdivision of the Supreme Economic Court of Turkmen- 
istan. 
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Article 17. Plenum of the Supreme Economic Court of 
Turkmenistan 


The Pienum of the Supreme Economic Court of Turkmen- 
istan examines the most important issues in the activity of 
the economic courts of Turkmenistan. 


The members of the Plenum of the Supreme Economic 
Court of Turkmenistan include the president of the 
Supreme Economic Court of Turkmenistan, the presi- 
dent's first deputy and deputy, the judges of the Supreme 
Economic Court of Turkmenistan, and the presidents of 
the oblast economic courts. 


The president of the Supreme Economic Court of Turk- 
menistan directs the work of the Plenum, and should he be 
absent, this is done by the deputy performing the duties of 
the president of the Supreme Economic Court of Turk- 
menistan. 


The procurator of Turkmenistan takes part in sessions of 
the Plenum. 


Judges of the economic courts, members of scientific 
advisory councils associated with the Supreme Economic 
Court of Turkmenistan, heads of ministries, state commit- 
tees, departments, scientific institutions, and other state 
and public organizations of the republic may take part in 
the sessions of the Plenum not related to examination of 
economic disputes, on invitation of the president of the 
Supreme Economic Court of Turkmenistan. 


Article 18. Powers of the Plenum of the Supreme 
Economic Court of Turkmenistan 


The Plenum of the Supreme Economic Court of Turkmen- 
istan: 


1) examines matters related to coordination of the activity 
of bodies settling economic disputes concerning perfor- 
mance of joint measures within the limits of the jurisdic- 
tion of those bodies; 


2) examines material summarizing the practice of settle- 
ment of disputes and provides clarifications on questions 
in the application of legislation. 


The clarifications of the Plenum of the Supreme Economic 
Court of Turkmenistan are binding on bodies settling 
economic disputes of enterprises, organizations, state and 
other agencies, and officials; 


3) examines matters related to the presentation of pro- 
posals to the Supreme Soviet of Turkmenistan through the 
procedure of legislative initiative and also proposals to 
other bodies on improvement of legal regulation of rela- 
tions in economic relations and the activity of bodies 
settling economic disputes; 


4) hears reports of the heads of structural subdivisions of 
the Supreme Economic Court of Turkmenistan and of 
presidents of the oblast economic courts concerning their 
activity; 


5) elects the qualification collegium of judges of the 
Supreme Economic Court of Turkmenistan and hears 
reports on its activity; 
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6) examines conclusions of the Constitutional Oversight 
Committee of Turkmenistan on the nonconformity of 
clarifications of the Plenum of the Supreme Economic 
Court of Turkmenistan with laws of Turkmenistan; 


7) exercises Oversight by examining cases upon represen- 
tation of the president of the Supreme Economic Court of 
Turkmenistan and protest of the procurator of Turkmen- 
istan against decisions and decrees of the economic courts 
of Turkmenistan; 


8) confirms upon nomination of the president of the 
Supreme Economic Court of Turkmenistan members of 
judicial collegiums and the secretary of the Plenum of the 
Supreme Economic Court of Turkmenistan from among 
the judges of the Supreme Economic Court of Turkmeni- 
stan; 


9) approves the nomination of the president of the 
Supreme Economic Court of Turkmenistan of members of 
the scientific advisory council of the Supreme Economic 
Court of Turkmenistan; 


10) and exercises other powers granted it by legislation of 
Turkmenistan. 


Procedure of the Plenum of the 


Article 19. Operati 
ourt of Turkmenistan 


Supreme Economic 


The Plenum of the Supreme Economic Court of Turkmen- 
istan is convened at least once every four months. Mem- 
bers of the Plenum and the procurator of Turkmenistan 
are to be notified at least 20 days in advance of the session 
concerning the time when the Plenum is to be convened 
and the matters to be submitted for its consideration. 


Material to be submitted for consideration of the Plenum 
is to be sent to the members of the Plenum and to the 
procurator of Turkmenistan no later than 10 days before 
the session. 


A session of the Plenum of the Supreme Economic Court 
of Turkmenistan may conduct business if attended by at 
least two-thirds of its members. 


Decrees of the Plenum of the Supreme Economic Court of 
Turkmenistan are adopted by open or secret ballot, and 
decisions are made by a majority of the votes of the 
members of the Plenum. 


A decree of the Plenum is signed by the president of the 
Supreme Economic Court of Turkmenistan and the secre- 
tary of the Plenum. 


In addition to performance of the duties of a judge of the 
Supreme Economic Court of Turkmenistan, the secretary 
of the Plenum of the Supreme Economic Court of Turk- 
menistan does the organizational work of preparing ses- 
sions of the Plenum, sees that the minutes are kept, and 
takes the actions necessary to carry out decrees adopted by 
the Plenum. 
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Article 20. Procedure for Examination of Economic 
Cases by the Plenum of the Supreme Economic Court of 
Turkmenistan 


In examining cases for the purpose of oversight, the 
Plenum of the Supreme Economic Court of Turkmenistan 
hears the report of a judge of the Supreme Economic Court 
of Turkmenistan on the circumstances and arguments of 
the representation or protest. Then the procurator of 
Turkmenistan makes the case for the protest he has filed or 
renders a conclusion on the case being examined in accor- 
dance with the representation. 


The plaintiff, respondent, and their representatives may be 
summoned to a session of the Plenum when necessary to 
provide clarifications. 


Notification of a session of the Plenum and copies of the 
representation or protest are sent to those persons no later 
than 20 days before the session. 


Following discussion of the representation or protest, and 
also the recommendations of members of the Plenum, a 
decree is put to a vote. The members of the Plenum may 
not abstain from voting. A judge who has taken part in 
examination of the case in the first instance or as part of 
the review process in the Supreme Economic Court of 
Turkmenistan may not take part in examining that case in 
the Plenum of the Supreme Economic Court of Turkmen- 
istan. 


If none of the proposals, including the one formulated in 
the representation or protest, receives a majority of the 
votes, the representation, the protest, or conclusion fails. 


A member of the Plenum who does not agree with the 
decree adopted has the right to set forth his opinion in 
writing, which is attached to the minutes of the session of 
the Plenum. 


Decrees of the Plenum of the Supreme Economic Court of 
Turkmenistan in legal cases take legal effect immediately 
upon adoption and are executed according to the proce- 
dure envisaged by the Economic Procedural Code of 
Turkmenistan. 


Article 21. Examination by the Plenum of the Supreme 
Economic Court of Turkmenistan of Matters Not 
Related to the Settlement of Court Cases 


Matters not related to the settlement of court cases and 
presented for consideration of the Plenum in accordance 
with this Law are heard on the basis of a report of one of 
the members of the Plenum. 


Persons invited to the session of the Plenum of the 
Supreme Economic Court of Turkmenistan may also take 
part in discussion of these matters. 


If necessary, the Plenum forms an editorial collegium to 
prepare the draft of a decree containing clarifications 
which are to serve as guidance. 
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Article 22, Procedure for Formation of Judicial 
Collegiums 


The judicial collegiums are approved by the Plenum of the 
Supreme Economic Court of Turkmenistan from among 
the judges of the Supreme Economic Court of Turkmeni- 
stan. 


Article 23. Powers of the Collegium in Settlement of 
Economic Disputes 


In the settlement of economic disputes, the collegium 
settles disputes related to the conclusion, amendment, 
cancellation, and execution of contracts or on other 
grounds, in accordance with this Law. 


Article 24, Powers of the Collegium for Oversight Over 
the Legality of decisions 


The collegium for oversight over the legality of decisions 
reviews cases on the basis of appeals of the parties, on the 
basis of a protest of the procurator, or on its own initiative 
against decisions of the Supreme Economic Court of 
Turkmenistan and also against decisions rendered on the 
basis of review by oblast courts in a panel consisting of 
three judges. 


CHAPTER IV. Oblast Economic Courts 


Article 25. Composition of the Oblast Economic Court 


The economic court of the oblast consists of its president, 
deputy president, and the judges of the oblast economic 
court. 


Article 26. Powers of the Oblast Economic Court 
Oblast economic courts: 


* within the limits of their jurisdiction decide cases in 
the first instance and for the purpose of review; 

¢ study and summarize judicial practice and analyze 
court statistics; 

* and exercise other powers granted them by legislation. 


Article 27. President of the Oblast Economic Court 
The president of the oblast economic court: 


* directs the activity of the oblast economic court and 
organizes its work; 

* distributes duties among the judges and staff associ- 
ates of the court; appoints and dismisses personne! 
except for those who under this Law are otherwise 
appointed and dismissed; 

* awards penalties to the personnel of the economic 
court and imposes punishment on them in accor- 
dance with established procedure; 

* verifies in the review process the legality of decisions; 

* organizes the work of studying and summarizing 
judicial practice, statistics, and the preventive effort; 

¢ and performs other functions envisaged by legislative 
enactments regulating the activity of the economic 
courts of Turkmenistan. 
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Article 28. Deputy Presidents of the Oblast Economic 
Court 


Deputies of the president of the oblast economic court 
have the right to preside over sessions of the court when it 
iS Settling economic disputes and when it is reviewing 
decisions as part of the oversight process. 


If the president of the oblast economic court is absent, his 
powers are exercised by one of his deputies. 


CHAPTER V. Procedure for Appointment and 
Dismissal of Judges of the Economic Courts of 
ur). menistan 


Article 29. Appointment of Judges of the Economic 
Courts of Turkmenistan 


Judges of the economic courts of Turkmenistan are 
appointed to a 10-year term by the president of Turkmen- 
istan upon nomination of the president of the Supreme 
Economic Court of Turkmenistan. If a judge's term expires 
while a case is before him, he retains his powers until the 
end of the trial. 


At the end of a judge's term, if none of the circumstances 
indicated in Article 30 of this Law obtain, and depending 
on the results of the certification conducted by the quali- 
fication collegiums of judges, he is nominated for reap- 
pointment. 


Citizens of Turkmenistan who have a higher education in 
the law and at least five years’ work experience in their 
specialty may be appointed judges. 


Article 30. Removal and Dismissal of Judges of 
Economic Courts of Turkmenistan Before the End of 
Their Term 


Judges of the economic courts of Turkmenistan may be 
removed before the end of their term for violating the law 
Or committing an immoral! act incompatible with their 
high calling and also when a guilty verdict against them 
becomes final 


Judges of the economic courts of Turkmenistan may be 
relieved of their duties early on grounds of a state of health 
preventing them from continuing their work, in connec- 
tion with their transfer to other work, or at their own 
desire. 


Judges are removed by the president of Turkmenistan in 
view of the conclusions of qualification collegiums of 
judges. The president of the Supreme Economic Court of 
Turkmenistan may be removed with prior consent of the 
Supreme Soviet of Turkmenistan. Judges of the economic 
courts of Turkmenistan are relieved before the end of their 
term by the president of Turkmenistan. 


Article 31. Inviolability of the Judges of the Economic 
Courts of Turkmenistan 


The judges of the economic courts of Turkmenistan may 
not be subjected to a criminal indictment, arrested, or 
subjected to measures of administrative punishment 
imposed in judicial proceedings without consent of the 
president of Turkmenistan 
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Only the procurator of Turkmenistan may initiate a crim- 
inal case against a judge of an economic court. 


Criminal cases against judges of an economic court are to 
be tried by the Supreme Economic Court of Turkmenistan. 


t Toward the 


Article 32. Accountability for Disres 
ourts of 


Court and Judges of the Economic 
Turkmenistan 


A display of disrespect toward the court by participants in 
a trial or individuals attending a session of an economic 
court, and also any acts they commit indicating manifest 
contempt for a judge, are liable under Article 177, Para- 
graph 2, of the Turkmenistan Code of Administrative 
Violations. 


CHAPTER VI. Powers of Judges of the Economic 
Courts 


Article 33. Powers of the Judges of the Economic 
Courts of Turkmenistan 


The judges of the economic courts of Turkmenistan settle 
disputes between enterprises and organizations and review 
decisions in economic disputes for the purpose of super- 
vision. 


Judges pursue an effort to prevent violations of legality in 
the economic sphere, study and summarize practice in 
trying disputes, and draft recommendations for the 
improvement of legislation. 


Judges possess the powers necessary to perform their 
activity, and those powers are defined by this Law. 


Judges are prohibited from employment in other state 
institutions, enterprises, and organizations, and also in 
cooperative and other public organizations as a second 
employment, with the exception of teaching and scientific 
research. 


Judges of the economic courts of Turkmenistan go through 
certification according to the procedure set down by the 
president of Turkmenistan, and they are awarded the 
qualification classes according to the results of that certi- 
fication and in view of their qualifications and experience. 


CHAPTER VII. Qualification Collegium of Judges of 
the Economic Courts of Turkmenistan 


Article 34. Qualification Collegium of Judges of the 
Economic Courts of Turkmenistan 


The qualification collegium of judges of the economic 
courts of Turkmenistan is elected to a five-year term by the 
Plenum of the Supreme Economic Court of Turkmenistan 
by secret ballot from among judges of the Supreme Eco- 
nomic Court of Turkmenistan, judges of the oblast eco- 
nomic courts, and consists of a chairman, deputy 
chairman, and three members. The president of the 
Supreme Economic Court of Turkmenistan and his depu- 
ties are not members of the qualification collegium. 


The qualification collegium of judges of the economic 
courts of Turkmenistan reports on its work to the Plenum 
of the Supreme Economic Court of Turkmenistan. 


CENTRAL ASIA 187 


Article 35. Powers of the Qualification Collegium of 
Judges of the Economic Courts of Turkmenistan 


The qualification collegium of judges of the economic 
courts of Turkmenistan: 


* renders a conclusion on the possibility of promoting 
candidates to judges of the economic courts of Turk- 
menistan; 

* conducts certification as to qualifications of judges of 
the economic courts of Turkmenistan; 

* deliberates issues of disciplinary accountability of 
judges of the economic courts of Turkmenistan: 

* renders conclusions concerning recall of judges of the 
economic courts of Turkmenistan. 


Article 36. Certification 


Supervisory personnel (except those appointed by the 
president of Turkmenistan) and specialists of the eco- 
nomic courts of Turkmenistan are subject to certification 
in accordance with legislation. The regulation on proce- 
dure for conducting certification is subject to approval of 
the president of the Supreme Economic Court of Turk- 
menistan. 


CHAPTER VIII. Other Aspects of the Activity of the 
Economic Courts of Turkmenistan 


Article 37. Scientific Advisory Council of the Supreme 
Economic Court of Turkmenistan 


A scientific advisory council, which is an advisory body 
and operates on voluntary principles, is created in associ- 
ation with the Supreme Economic Court of Turkmenistan 
in order to prepare scientifically sound recommendations 
on matters related to developing judicial practice in the 
settlement of economic disputes, drafting proposals for 
improvement of legislation, and preventing and correcting 
violations of legality that have been detected. 


The composition of the scientific advisory council and its 
regulation are subject to approval of the president of the 
Supreme Economic Court of Turkmenistan. 


Article 38. Structure and Staff of the Economic Courts 
of Turkmenistan and Their Financing 


The staff size of the Supreme Economic Court of Turk- 
menistan and of the oblast economic courts 1s subject to 
approval of the president of Turkmenistan upon represen- 
tation of the president of the Supreme Economic Court of 
Turkmenistan. 


The structure and organization chart of the Supreme 
Economic Court of Turkmenistan are subject to approval 
of the president of the Supreme Economic Court of Turk- 
menistan within the limits of the wage fund approved by 
the president of Turkmenistan. 


The structure and organization chart of the oblast eco- 
nomic courts are subject to approval of the president of the 
Supreme Economic Court of Turkmenistan upon represen- 
tation of the president of the respective economic court 
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The Supreme Economic Court of Turkmenistan and the 
oblast economic courts are financed out of the resources of 
the republic budget on a centralized basis. 


Article 39. Seal of the Economic Court of Turkmenistan 


The Supreme Economic Court of Turkmenistan and the 
oblast economic courts are juridical persons and have a 
seal containing the state crest of Turkmenistan and their 
respective names. 


Article 40. Publication of the Supreme Economic Court 
of Turkmenistan 


The Supreme Economic Court of Turkmenistan issues 
BYULLETEN VYSSHEGO KHOZYAYSTVENNOGO 
SUDA TURKMENISTANA (BULLETIN OF THE 
SUPREME ECONOMIC COURT OF TURKMENI- 
STAN). 


1. In future, until judges of the economic courts are 
appointed in accordance with this Law, performance of the 
duties of the president of the Supreme Economic Court of 
Turkmenistan is assigned to the Main State Arbiter of 
Turkmenistan, and the duties of judges of the economic 
courts to state arbiters. 


2. It is hereby provided that cases assigned under current 
legislation to the jurisdiction of state arbitration commis- 
sions of Turkmenistan and coming before their consider- 
ation before the Law of Turkmenistan on the Economic 
Courts of Turkmenistan and the Turkmenistan Economic 
Procedural Code take effect are subject to deliberation by 
the respective economic courts of Turkmenistan. 


3. In future, until legislation of Turkmenistan is brought 
into conformity with the Law of Turkmenistan on the 
Economic Courts of Turkmenistan and the Turkmenistan 
Economic Procedural Code, those parts of legislative 
enactments concerning procedure for settlement of eco- 
nomic disputes and the activity of the economic courts 
shall be applied unless they contradict the Law and Code 
referred to. 


[Signed] S. Niyazov, president of Turkmenistan 
Ashkhabad, 12 November 1991 


Law on Enterprises 


925D0156A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 18 Dec 91 pp 2-3 


(“Law of Turkmenistan ‘On Enterprises in Turkmeni- 
stan’ 


[Text] The present Law determines the general legal, 
economic and social principles of the creation, activity, 
reorganization, and liquidation of enterprises of all prop- 
erty forms. The Law is aimed at securing the independence 
of enterprises, determines their mghts and property, and 
regulates their relations with other enterprises, organiza- 
tions, Soviets of People’s Deputies, organs of state admin- 
istration, and citizens. 
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Part I. General Provisions 
Article 1. The Enterprise 


1. The enterprise is an independent economic subject with 
the rights of a juridical person, which is created in accor- 
dance with the procedure established by the present Law 
for the production and execution of work and the ren- 
dering of services. 


2. Enterprises, irrespective of the form of ownership of the 
means of production and other property, operate on the 
principles of khozraschet [cost accounting], carry out their 
activity independently, have disposition of all the products 
that are produced and the profit that is received and 
remains at their disposal after payment of taxes and other 
Obligatory payments. 


Article 2. Types of Enterprises 


1. In Turkmenistan, in accordance with the Law “On 
Ownership in Turkmenistan,” enterprises of the following 
types may operate: 


—based on state ownership—a state republic enterprise, 
and a state municipal enterprise; 


—based on the ownersh‘p of citizens of Turkmenistan—an 
individual, family eriterprise: 


—based on collective ownership—a collective enterprise; a 
production cooperative; an enterprise created in the 
form of a joint-stock company and other economic 
company or partnership, or an enterprise of a public 
Organization belonging to such a company or partner- 
ship; and the enterprise of a religious organization; 


—based on mixed forms of ownership; 


—a joint enterprise based on the combination of owner- 
ship of its founders, who have the rights of a juridical 
person, among which, in accordance with the legislation 
of Turkmenistan, can be foreign juridical persons and 
citizens; 

—based on another form of ownership that does not 
contradict the legislative acts of Turkmenistan. 


2. Enterprises based on ownership of the USSR, local 
Soviets, and organs of local self-government, public and 
religious organizations, other states, foreign states and 
international organizations may also be created and 
operate in Turkmenistan. 


4. [as published] Other types of enterprises, whose creation 
does not contradict the legislation of the republic, may also 
operate in Turkmenistan. 


Part II. Organizational-Legal Forms of Enterprises 
Article 3. State Republic Enterprises 


1. Republic enterprises are established by the organs of 
administration of Turkmenistan and its oblasts that are 
authorized to manage state property. 


2. The property of state enterprises at the moment of 
creation is formed through budget appropriations and (or) 
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deposits of other state enterprises, income received, and 
other legal sources, and is in the ownership of Turkmeni- 
stan. 


The indicated property may be transferred to a labor 
collective of the enterprise for economic management. 


3. State enterprises are responsible for their obligations 
with the property of the enterprises. 


The state and its organs do not bear responsibility for the 
obligations of state enterprises. Enterprises are not respon- 
sible for the obligations of the state and its organs. 


Article 4. State-Municipal Enterprises 


1. Municipal enterprises are established by local Soviets of 
People’s Deputies or organs of local self-government. 


2. The property of municipal enterprises at the moment of 
creation is formed through appropriations from funds of 
the corresponding local budget and (or) investments of 
other municipal enterprises, income received, and other 
legal sources, and is in the ownership of a rayon, city, 
oblast, or organs of local self-government. 


The property of municipal enterprises may be transferred 
for economic management to their labor collectives. 


3. Municipal enterprises are responsible for their obliga- 
tions with the property of the enterprises. 


The local Soviets of People’s Deputies and local organs of 
self-government do not bear responsibility for the obliga- 
tions of municipal enterprises. Municipal enterprises do 
not bear responsibility for the obligations of the local 
organs of self-government. 


Article 5. Individual (Family) Enterprises 


1. Individual enterprises are enterprises belonging to a 
citizen by right of ownership or to members of his family 
by right of common shared ownership if no other provi- 
sions are made by an agreement among them. 


2. The property of individual enterprises is formed from 
the property of a citizen (family), income received, and 
other legal sources. Individual enterprises may be formed 
as the result of the acquisition by a citizen (family) of a 
state or municipal enterprise. 


3. Owners of individual enterprises bear responsibility for 
the obligations of their enterprises with all their property, 
with the exception of the property for which, in accordance 
with the legislative acts of Turkmenistan, no penalty can 
be executed. 


Article 6. Unlimited Partnerships 


1. An unlimited partnership represents the association of a 
number of citizens and (or) juridical persons for joint 
economic activity on the basis of an agreement among 
them. 


All participants of an unlimited partnership bear joint 
responsibility for the obligations of the partnership with all 
their property. 
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2. The property of an unlimited partnership is formed 
through investments, income received, and other legal 
sources, and belongs to its participants by right of common 
shared ownership. 


3. An unlimited partnership is not a juridical person. 
Article 7. Mixed Partnerships 


1. A mixed partnership represents an association of a 
number of citizens and (or) juridical persons created on the 
basis of an agreement among them for joint economic 
activity. 


A mixed partnership includes real members and investor- 
members. The real members of a mixed partnership bear 
full responsibility for the obligations of the partnership 
with all their property within the limits of their investment 
in it. 

A mixed partnership is not responsible for property obli- 
gations of the investor-members. 


2. The property of a mixed partnership is formed through 
investments of the participants, income received. and 
other legal sources, and belongs to its participants by mght 
of common shared ownership. 


Article 8. Partnerships With Limited Responsibility (Joint- 
Stock Company of the Closed Type) 


1. Partnerships with limited responsibility (joint-stock 
companies of the closed type) represent an association of 
citizens and (or) juridical persons for joint economic 
activity. The capital stock of the partnership (joint-stock 
company) is formed only through investments (shares) of 
the founders. 


2. All participants of a partnership with limited responsi- 
bility (joint-stock company of the closed type) are respon- 
sible for their obligations within the limits of their invest- 
ments. 


The investments of the participants of a partnership with 
limited responsibility (joint-stock company of the closed 
type) can pass from owner to owner only with the agree- 
ment of the other participants of the partnership in accor- 
dance with the procedure provided for by the by-laws of 
the partnership. 


3. The property of a partnership with limited responsibility 
(joint-stock company of the closed type) is formed through 
investments of the participants, income received, and 
other legal sources, and belongs to its participants by nght 
of common shared ownership. 


Article 9. Joint-Stock Companies of the Open Type 


|. Joint-stock companies of the open type represent asso- 
ciations of a number of citizens and (or) juridical persons 
for joint economic activity. 


Shareholders bear responsibility for obligations of the 
joint-stock company within the limits of their investments 
(the block of shares belonging to them). 


The joint-stock company is not responsible for the prop- 
erty obligations of the shareholders. 
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2. The property of the joint-stock company of the open 
type is formed through the sale of shares in the form of 
Open subscription, income received, and other legal 
sources. The free sale of shares is permitted on conditions 
established by the legislation of Turkmenistan. 


Article 10. Associations of Enterprises 


1. Enterprises, on a voluntary, contract basis, may unite in 
unions, associations, concerns, and other associations on 
the basis of industrial branch, terntorial, or other princi- 
ples for the purpose of expanding their possibilities in 
production, scientific-technical and social development. 


The association, regardless of the territorial location of the 
Structural units and independent enterprises that make it 
up, functions as a single economic production complex 
and secures the organic combination of the interests of the 
development of the industria! branches and territories. 


Enterprises that make up an association retain their inde- 
pendence and the rights of a juridical person. The man- 
aging organs of the association do not possess executive 
authority with respect to the enterprises that are part of the 
association and carry out their functions on the basis of 
agreements with the enterprises. 


The composition of the association 1s approved by its 
founders, and the structure of the structural units that go to 
make up the association—by the association. 


2. Associations are created on the conditions: 


—the voluntariness of the entry of enterpmses into the 
association and withdrawal on conditions that are deter- 
mined by the by-laws of the association: 


—the observance of antimonopoly legislation, 


—freedom of choice of the organizational form of the 
association; 


—the organization of relations among enterprises that are 
part of the association on the basis of economic inde- 
pendence and contracts 


3. The registration of associations 1s effected in accordance 
with the procedure established by the present Law. Asso- 
ciations are liquidated by decision oj the enterprises that 
are part of it. Liquidation of associations 1s carried out in 
accordance with the procedure established for the liquida- 
tion of enterprises. The property left over after liquidation 
1S distributed among its participants in accordance with 
the by-laws of the association 


4. The association does not bear responsibility for the 
obligations of the enterprises that are part of it, and the 
enterprises are not responsible for the obligations of the 
association, if no other provisions have been made by the 
foundation charter (by-laws) 


Article 11. Branches and Representations of Enterprises 


|. Enterprises have the mght t 
branches, divisions, and other separated subdivisions with 
the mght of current and clearing accounts 
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2. Coordination of the question of the distribution of such 
separate subdivisions with the corresponding local Soviets 
of People’s Deputies is effected in accordance with the 
procedure established for the creation of enterprises. 


3. Branches, representations, divisions, and other separate 
subdivisions of enterprises operate on the basis of by-laws 
and statutes approved by the enterprise. 


4. The establishment of branches, representations, divi- 
sions and other separate subdivisions on the territory of 
other union republics and states may be carried out if no 
other provisions have been made by inter-state agree- 
ments. 


Article 12. Enterprises Created on the Basis of Rent and 
Purchase of Property by a Labor Collective 


1. The labor collective of a republic or municipal enter- 
prise, as well as an enterprise with mixed form of owner- 
ship, of one or several structural subdivisions (units) of the 
indicated enterprises has the mght to create a partnership, 
to lease (or) to purchase republic or municipal property for 
ownership by the workers of the enterprise on conditions 
determined by the legislation of Turkmenistan. 


2. In accordance with the lease agreement, the products 
produced, the income received, and other property 
acquired at the expense of funds of the leaseholder (part- 
nership), after deduction of the lease payment and other 
obligatory payments, are his property. 


3. The conditions of the economic activity of a partner- 
ship, property being leased, the property responsibility of 
the partners, and the procedure and conditions for the 
purchase of property are determined by the lease agree- 
ment. 


Article 13. The Naming of Enterprises of Various Organi- 
zational-Legal Forms 


Enterprises of various organizational-legal forms (with the 
exception of an unlimited partnership) are juridical per- 
sons, have their own name with indication of the organi- 
zational-legal form, and operate on the basis of by-laws 


Part III. Principles of the Activity of Enterprises 
Article 14. Spheres of Activity of Enterprises 


1. Enterprises carry out activity in all spheres and indus- 
trial branches of the national economy. An enterprise may 
Carry out one or several types of activity stipulated by its 
by-laws. if they are not prohibited by the legislation of 
Turkmenistan. 


2. Exclusively state enterprises are permitted: 


—the production of all types of weapons. military equip- 
ment, explosives, pyrotechnical products, as well as the 
repair of military weapons: 


—the manufacture and sale of narcotics. virulent and toxic 
substances, and medicines: 


—the sowing, cultivation, and sale of crops containing 
narcotic and toxic substances: 
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—the processing of ores of precious metals, radioactive 
and rare earth elements; 


—the treatment of the sick who are suffering from dan- 
gerous and especially dangerous infectious and oncolog- 
ical illnesses, as well as mental illnesses in aggressive 
forms; 


—the manufacture of orders and medals, banknotes, and 
securities. 


3. Some types of activity can be carried out by an enter- 
prise only on the basis of a special permit (license). 


The enumeration of these types of activity and the proce- 
dure for receiving a licence is determined by legislation of 
Turkmenistan. 


Article 15. Planning of the Activity of an Enterprise 


1. The enterprise plans its activity independently and 
determines the prospects of development, proceeding from 
the demand for the products, work, and services being 
produced, and the necessity of securing the productive and 
social development of the enterprise, and the increase of 
the personal income of its workers. 


2. The basis of the plans is constituted by agreements 
concluded with the consumers (buyers) of products, work, 
and services, including state organs and suppliers of mate- 
rial-technical resources. 


3. The enterprise executes work and deliveries for state 
needs on a contract basis in accordance with a procedure 
that is determined by the legislative acts of Turkmenistan. 


4. In the preparation of plans, the enterprise coordinates 
with the corresponding Soviets of People’s Deputies the 
measures that may call forth ecological, social, demo- 
graphic, and other consequences affecting the interests of 
the population of the territory. 


Article 16. Profit of the Enterprise 


1. In enterprises of all types, profit is the basic general 
indicator of the financial results of economic activity. 


2. Profit left over in an enterprise after the payment of 
taxes and other payments into the budget (net profit) is at 
its full disposal. The enterprise independently determines 
the directions of the use of net profit if no other provisions 
are made by the by-laws. 


State influence on the choice of directions of the use of net 
profit is effected through taxes, tax advantages, as well as 
economic sanctions. 


3. In cases envisaged by legislative acts of Turkmenistan or 
by the by-laws of the enterprise, a part of the profit is 
transferred to the ownership of the members of the labor 
collective of the enterprise. The scale of this profit and the 
procedure for its distribution are determined by the 
council (board of directors) of the enterprise. 


The sum of the profit belonging to the member of a labor 
collective forms its investment. For the sum of the invest- 
ment, shares may be issued to members of the labor 
collective. The enterprise yearly pays members of the labor 
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collective interest (dividends) on the scale and in the 
manner determined by the by-laws. 


Members of the labor collective have the right to receive 
the sum of his investment (the value of the shares) in the 
manner and within the time period determined in accor- 
dance with the by-laws. 


Article 17. Prices and Price Formation 


1. Enterprises sell their products, work, services, and waste 
products at prices and rates established independently or 
On a contract basis, an in cases stipulated by the legislation 
of Turkmenistan—at state prices. 


2. In accordance with antimonopoly legislation, state reg- 
ulation of prices is permitted for the products of enter- 
prises that occupy a dominating position in the market. 
The enumeration of the types of products subject to state 
price regulation is established by the Government of 
Turkmenistan. 


Article 18. Financial and Credit Relations 


1. Sources of the formation of the financial resources of the 
enterprise are profit, amortization deductions, funds 
obtained from the sale of securities, share and other 
payments of the labor collective, enterprises, organiza- 
tions, and citizens, as well as credits and other receipts not 
contradictory to the law. 


2. Enterprises have the right to open clearing and other 
accounts in any bank for the safekeeping of monetary 
assets and the execution of all types of clearing, credit, and 
cash operations. 


Settlements in cash with enterprises and citizens are 
effected in accordance with the rules for the completion of 
clearing and cash operations approved by the State Bank of 
Turkmenistan. 


The bank or its branch at the place of registration of the 
enterprise are obligated to open a clearing account at the 
request of the enterprise. 


The enterprise bears full responsibility for observing credit 
agreements and accounting discipline. Enterpmses not 
fulfilling their obligations with respect to settlements may 
through court procedure be declared to be insolvent (bank- 
rupt) in accordance with the legislation of Turkmenistan. 


Payments into the budget are top priority (after payment 
of wages), and, if necessary, a forceful manner of the 
exaction of payments into the budget is applied. The 
remaining payments are effected by the enterprise in 
accordance with the procedure established by the 
Turkmen State Bank. 


Article 19. Foreign Economic Activity 


1. Enterprises liave the mght to independently carry out 
foreign economic activity in accordance with the legisla- 
tion of Turkmenistan. 


In accordance with the enumeration determined by the 
Government of Turkmenistan, a state monopoly is estab- 
lished for the export of a number of types of products. 
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2. Foreign currency interrelations of enterprises with 
republic and local budgets are regulated by the legislation 
of Turkmenistan. The foreign currency earnings of the 
enterprise after payment of taxes into the republic and 
local budgets are used by the enterprise independently. 


Other withdrawals of foreign currency funds of the enter- 
prise are prohibited. 


3. Enterprises have the right to make use of credit of Soviet 
and foreign banks and commercial credit in foreign cur- 
rency, aS well as to obtain and to sell foreign currency at 
auctions and foreign currency exchanges, and through 
dealing with juridical persons and citizens in the manner 
established by legislation. 


Article 20. Labor Relations 


|. The relations of the worker and the enterprise that have 
arisen on the basis of the labor agreement are regulated by 
the legislation of Turkmenistan on labor. 


Relations of the worker and the enterprise arising on the 
basis of an agreement on membership in an economic 
partnership are regulated by the civil legislation of Turk- 
menistan and the founding documents of the partnership. 


2. The forms, systems and scales of the wages of workers of 
enterprises, as well as other types of their incomes are 
established by enterprises independently and are regulated 
in accordance with the legislation in force. 


3. Enterprises guarantee the legally guaranteed minimum 
wage scale, working conditions, and social protection 
measures for workers, irrespective of the types of owner- 
ship and organizational-legal forms of the enterprises. 


Article 21. Social Activity of Enterprises 


|. Questions of the social developmen’, improvements in 
the conditions of work, obligatory social and medical 
insurance, and social security of the workers of enterprises 
and the members of their families are regulated by the 
legislation of Turkmenistan. 


2. Enterprises are obliged to guarantee their workers safe 
working conditions and bear responsibility in accordance 
with the procedure established by legislation for damage 
caused to their health and capacity for work. 


3. Enterprises may independently establish for their 
workers additional vacation, a shortened workday, and 
other benefits, as well as provide incentives for workers of 
Organizations servicing the labor collective that are not 
part of the enterprises. 


4. Pensioners who, prior to their retirement, worked in an 
enterprise enjoy on a level with its workers, the possibil- 
ities of the enterprise with respect to medical service, the 
provision of housing, and travel authorizations to health 
improvement and preventive institutions. 


5. Enterprises are obliged to constantly improve the con- 
ditions of work and everyday life for adolescents and 
women. To secure work primanily during daytime with a 
shortened workday for women who have children and to 
transfer pregnant women to lighter work with harmless 
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conditions, as well as to grant women and adolescents 
other benefits envisaged by legislation. 


Article 22. Monitoring of the Activity of Enterprises 


1. Enterprises, irrespective of their organizational-legal 
form, carry on bookkeeping and statistical accountability 
in the established manner. Comprehensive revision of the 
financial-economic activity of an enterprise may be carried 
Out at the initiative of the owner and not more frequently 
than once a year. 


Enterprises present to the state statistical organs and the 
tax inspectorate the information necessary for taxation 
and the management of a statewide system for the collec- 
tion and processing of economic information. 


2. Enterprises have the right not to present information 
containing commercial secrets. Commercial secrets of an 
enterprise are understood to mean secret information, not 
involving state secrets, connected with the pproduction, 
technological information, management, finance, and 
other activities of an enterprise, the disclosure (transmis- 
sion, leakage) of which can do damage to its interests. 


The composition and volume of information constituting a 
commercial secret and the procedure for its protection are 
determined by the management of the enterprise. 


In order to prevent the concealment by enterprises of 
information about environmental pollution and other neg- 
ative activity capable of doing harm to society, the Gov- 
ernment of Turkmenistan determines an enumeration of 
information that cannot constitute a commercial secret. 


3. For the distortion of state accountability, enterprise 
officials bear the responsibility established by the legisla- 
tion of Turkmenistan. 


4. Tax, environmental protection, anti-monopoly and 
other state organs, which by the legislation of Turkmeni- 
stan have been charged with the scrutiny of the activity of 
enterprises, as far as possible carry it out within the limits 
of their competence. Enterprises have the mght not to 
fulfill the demand of these organs in regard to questions 
not falling within their competence and not to acquaint 
them with materials not relating to the subject of the 
checkup. The results of the checkups are communicated to 
the enterprises. 


Article 23. Responsibility of Enterprises 


1. For the violation of contract, credit, clearing. and tax 
obligations, the sale of goods whose use may cause harm to 
the health of the population, as well as the violation of 
other rules, enterprises bear responsibility in accordance 
with the legislation of Turkmenistan. 


2. Enterprises are obligated to compensate for damage 
caused through irrational use of land and other natural 
resources, environmental pollution, the violation of pro- 
duction safety rules, sanitation and hygienic norms and 
requirements regarding the health protection of their 
workers, the population, and the consumers of their prod- 
ucts. 
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3, The activity of an enterprise violating the established 
regime of the use of the natural environment and the 
production safety norms and rules may be suspended in 
the manner established by the legislation of Turkmenistan 
until the violations permitted are eliminated. 


Article 24, State Guarantees of the Rights and Interests of 
Enterprises 


|. Turkmenistan guarantees the observance of the rights 
and legal interests of enterprises. 


In the realization of economic and other activity, enter- 
prises have the right to take any decisions at their own 
initiative that do not contradict the legislation in force. 


Interference in the economic and other activity of enter- 
prises on the part of state, public, and cooperative organs 
is not allowed, if it does not affect the interests of the state 
organs for monitoring the activity of enterprises stipulated 
by the legisiation of Turkmenistan. 


2. Republic and local state and public organs and their 
officials, in the adoption of decisions concerning enter- 
prises, and in their relations with them, bear responsibility 
for the observance of the provisions of the present Law. 
State organs and officials may give enterprises instructions 
only in conformity with their competence established by 
legislation. Otherwise enterprises have the right to turn to 
the court with a request to recognize the instructions of the 
officials as invalid. 


Losses caused to enterprises as the result of the execution 
of instructions of state or other organs or their officials that 
violated the rights of the enterprise, as well as in conse- 
quence of the inappropriate execution, by such organs or 
their officials, of obligations with respect to enterprises 
stipulated by legislation, are subject to compensation by 
these organs. Disputes about the compensation of losses 
are decided by the court in accordance with their compe- 
tence. 


Part IV. Management of Enterprises 
Article 25. Principles of Enterprise Management 


|. The management of enterprises is carried out in accor- 
dance with the legislation of Turkmenistan and the by-laws 
of the enterprises. Enterprises independently determine 
the structure of management organs anc the expenditures 
for their maintenance. 


2. Property owners execute their rights to the management 
of enterprises directly or through organs authorized by 
them. 


Owners, or the organs authorized by them, may fully or 
partially delegate these nghts to the highest management 
organ (council, board of directors, and others) envisaged 
by their by-laws 
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3, The special features of the management of enterprises of 
some organizational-legal forms are regulated by legisla- 
tive acts of Turkmenistan, 


Article 26. The Enterprise Director 


|, The hiring of an enterprise director is the right of the 
owner of the property of an enterprise and is carned out by 
him directly, but also through organs authorized by him to 
which the rights of the management of the enterprise have 
been delegated. 


2. In the hiring of an enterprise director, a time-limited 
agreement or an agreement (contract) is concluded with 
him, in which the rights, obligations, and responsibility of 
the enterprise director to the property owners and the 
labor collective, the conditions of his pay, the term of the 
contract, and the conditions of his release from the post 
occupied, are defined. 


3. The enterprise director without power of attorney acts 
on behalf of the enterprise, represents its interests, is in 
charge of the property of the enterprise, concludes con- 
tracts, including labor contracts, issues powers of attorney, 
opens clearing and other accounts in banks, has the right of 
the disposal of funds approves staffs, issues orders and 
gives instructions that are obligatory for all workers of the 
enterprise. 


4. An enterprise director may be released from his post 
before the expiration of the term of his agreement (con- 
tract) for reasons stipulated by the agreement or by the 
legislation of Turkmenistan. 


Article 27. The Labor Collective of the Enterprise 


1. The labor collective of an enterprise consists of all 
citizens participating through their labor in its activity on 
the basis of a labor contract. 


2. The labor collective of an enterprise, irrespective of its 
organizational-legal form: 


—<decides the question of the necessity of concluding with 
the administration a collective contract, reviews and 
approves its draft: 


—examines and decides questions of the self-government 
of the labor collective in accordance with the by-laws of 
the enterprise; 


—<determines the enumeration and procedure for granting 
workers of the enterprise benefits from the funds of the 
labor collective. 


3. The interrelations of the labor collective with the 
entrepreneur, labor protection, social development, and 
participation of the workers in the profit of the enterprise 
are regulated by the legislation of Turkmenistan, the 
by-laws, and the collective contract (agreement). Disputes 
that arise during the conclusion and execution of the 
collective contract (agreement) are settled in the manner 
established by the legislation of Turkmenistan 
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Part V. General Conditions for the Creation and 
Termination of the Activity of Enterprises 


Article 28. Procedure for the Creation of Enterprises 


1. An enterprise may be created either by decision of the 
property owner or an organ authorized by him, or by 
decision by a labor collective of a state or municipal 
enterprise in the cases and manner stipulated by the 
present Law and other legislative acts of Turkmenistan 


Enterprises may be created as the result of the separation 
from the composition of an existing enterprise, associa 
iON, OF Organization, of one or several structural subdivi- 
sions (units) with the retention of the obligations to the 
enterprise for these structural subdivisions (units) 


Enterprises may also be created as a result of compulsory 
division in accordance with the a nopoly legislation 
of Turkmenistan. Disputes concerning questions of the 
separation and division of enterprises are decided judi- 


cially 


2. The founding documents of the enterprise are the 
by-laws of the enterprise, as well as the decision about its 
creation or the agreement of the founders The by-laws of 
the enterprise determine the organizational-legal form of 
the enterprise, its name, the organs of management and 
control, the procedure for the division of profit and the 
formation of the enterprise funds. the conditions of reor 
ganization and liquidation of the enterprise. The by-laws 
of the enterprise are approved by its founder (founders) 


3. An enterprise is considered founded and acquires the 
rights of a juridical person from the day of its state 
registration 


Article 29. State Registration of Enterprises 


|. State registration of enterprises. irrespective of their 
organizational-legal form is carried out by the rayon, city 
and city rayon Soviet of People’s Deputies at the place of 
the creation of the enterprise 


The data of the state registration of an enterprise ar 
reported within a month's term by the Soviet that regis 
tered the enterprise to the Turkmen Ministry of Finance 
for inclusion in the State Register 


The activity of an unregistered enterprise is prohibited 
Income received from the activity of unregistered enter 
prises is recovered through the court and 1s allotted to the 
local budget 


2. For the registration of an enterprise, state duty on the 
scale established by the legislation of Turkmenistan ts 


exacted and entered in the local budget 


3. For the registration of an enterprise, the founder pre 
sents the following document: 


—application of the founder 
—by-laws of the enterprise 


—decision to create the enterprise or the agreement of the 
: 


founders 


—evidence of the payment of the state duts 
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4, The decision to register or refuse to register an enter- 
prise must be taken by the Soviet of People's Deputies no 
later than within a month's time from the moment of the 
presentation of the documents indicated in paragraph 3 
The registration of an enterprise is announced by the 
holder of the register no later than within a week's time 
from the day of registration 


5. In case of the introduction of changes or additions to the 
founding documents of an enterprise and in case of a 
change in the organizational-legal form of an enterprise, 
the founder is obligated to report the relevant information 
within a week's time to the Soviet that registered the 
enterprise 


Article ¥. Refusal to Register an Enterprise 


|. Refusal of state registration of an enterprise is possible 
in the case of the violation of the procedure for the 
creation of enterprises established by the present Law, as 
well as the failure of the founding documents to conform to 
the requirements of the legislation of Turkmenistan 


Refusal to register an enterprise for other reasons 1s not 
allowed. The decision to refuse registration of an enter- 
prise must be communicated by the relevant organ within 
a 3-day period in written form to the founder of the 
enterprise. The decision to refuse registration of the enter- 
prise must indicate which provisions of the legislation are 
contradicted by the creation of the enterprise and its 
founding documents 


2. A refusal to register an enterprise may be appealed 
judicially 


Article 31. Liquidation and Reorganization of an Enterprise 


1. Termination of the activity of an enterprise may be 
carried out in the form of its liquidation or reorganization 
(merger, joining, division, separation, transformation into 
another organizational-legal form) 


2. The liquidation and reorganization of an enterprise is 
carned out by decision of the owner of its property or the 
organ authorized to create such enterprises, by consent of 
the labor collective or by decision of a court. The reorga- 
nization of an enterprise that may call forth ecological 
social, demographic and other consequences affecting the 
interests of the population of the terntory must be coord:- 
nated with the Soviet of People’s Deputies 


3. An enterprise ts liquidated in cases of 
—recognition of it as insolvent 


—adoption of a decision concerning the prohibition of the 
activity of an enterprise because of failure to fulfill the 
conditions established by the legislation of Turkmen: 
Stan, if, within the time penod stipulated by the deci- 
sion, the observance of these conditions has not been 
guaranteed or the form of activity has not been changed 


—recognition, by a court, of the founding documents and 
the decision to create an enterprise as invalid 


—for other reasons stipulated by the legislative acts of 
Turkmenistan 


4 In case of the reorganization or liquidation of an 
enterprise, the workers being dismissed are guaranteed the 
observance of their nghts and interests in accordance with 
the legislation of Turkmenistan 
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5. An enterprise is considered reorganized or liquidated 
from the moment of its exclusion from the State Registra- 
tion Register. 


6. In the case of the merger of one enterprise with another, 
all property rights and obligations of each one of them pass 
to the enterprise that arose as the result of the merger. 


In the case of the joining of one enterprise with another, 
the latter receives all property rights and obligations of the 
enterprise that joined. 


7, In case of the division of enterprises, the property rights 
and obligations of the reorganized enterprise, in corre- 
sponding parts based on the act of separation (balance 
sheet), pass te the new enterprise that arose as the result of 
this division. In case of the separation from an enterprise 
of one or several enterprises, the property rights and 
obligations of the reorganized enterprise pass to each one 
of them in corresponding parts based on the act of divi- 
sion. 


8. In case of the transformation of one enterprise into 
another, all property rights and obligations of the former 
enterprise pass to the newly-created enterprise. 


9. The procedure and conditions for terminating the 
activity of some types of enterprises are regulated by 
corresponding legislative acts of Turkmenistan. 


Article 32. The Liquidation Commission 


|. The liquidation of an enterprise is carried out by a 
liquidation commission formed by the owner of the enter- 
prise’s property or the organ authorized by him. By their 
decision, liquidation may be carried out by the enterprise 
itself in the person of its management organ. 


The liquidation of an enterprise in bankruptcy is carried 
Out in accordance with the legislation of Turkmenistan 


The owner, the organ authorized to create the enterprise, 
or the court which made a decision to liquidate the 
enterprise, establishes the procedure and the time limits 
for the realization of the liquidation, as well as the time 
limit for the stating of claims of creditors, which cannnot 
be less than 2 months from the moment of the announce- 
ment of the liquidation. 


2. The liquidation commission or other organ carrying out 
the liquidation of an enterprise publishes in the official 
press at the place where the enterprise is located an 
announcement concerning its liquidation and the proce- 
dure and time limit for the stating of claims by creditors 
Along with this announcement, the liquidation commis- 
sion (the organ carrying out the liquidation) is obligated to 
Carry out work in regard to the collection of the debts owed 
to the enterprise and the disclosure of the claims of 
creditors. Creditors and other juridical persons who are in 
contract relations with the enterprise being liquidated are 
notified about the liquidation of the enterprise in writing 
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The liquidation commission (the organ carrying out the 
liquidation) appraises the available property of the enter- 
prise being liquidated and settles with the creditors, com- 
poses the liquidation balance sheet and presents it to the 
owner or the organ that appointed the liquidation commis- 
sion 


3. The claims of creditors against the enterprise being 
liquidated are satistied from the property of the enterprise 
left over after satisfaction of the top priority claims (debt 
to the budget, expenditures for the recultivation of land), 
the disclosed claims, as well as claims stated within the 
established time limit. Claims not satisfied for lack of 
property are considered cancelled 


4. Property left over after the satusfaction of the claims of 
creditors and members of the labor collective is used in 
accordance with the instruction of the owner 


[Signed] So Nivazos, president of Turkmenistan 
[Dated] Ashkhahad, /2 November 1991 


Law on Entrepreneurial Activity 


Y2SDOIS3A Ashkhahbad TURKMENSKAYA ISKRA 
in Russian 17 Dec 91 p 2 


(“Law of Turkmenistan On Entrepreneunal Activity in 
Turkmenistan’ | 


[Text] This law defines the basic principles of entrepre- 
neurship in Turkmenistan, regulates the nghts and respon- 
sibilities of the parties engaged in entrepreneurial activity, 
secures its protection and support by the state, and regu- 
lates the relations of entrepreneurs with state administra- 
tive bodies 


The law is intended to create the necessary conditions jor 
extensive exercise of the economic initiative and ingenuity 
of citizens on the basis of the principle of equality of all 
forms of ownership and the freedom to own and manage 
property and choose spheres of activity 


SECTION I. General Provisions 
Article 1. Entrepreneurship 


Entrepreneurship (or entrepreneurial activity) 1s indepen- 
dent commercial activity by citizens for the purpose of 
earning profits or personal income, conducted in the 
citizen's own name, at his own risk, and with the assump- 
tion of personal liability, or in the name of and lability of 
a corporate entity—an enterprise 


The entrepreneur may perform any type of economic 
activity not prohibited by legislative enactments of Turk- 
menistan, including commercial mediation, merchan- 
dising. innovation, consulting, and other activities, as well 
as operations with securities 


Article 2. Legislation on Entrepreneurial Activity 


epreneurship. regardless of 
type and sphere of activity 
will be regulated by the Civil Code of Turkmenistan, this 
ther legisiat nents of Turkmenistan 


Relations connected with ents 
the form of ownership and th 


law. and 
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In relations in which one of the parties is a foreign 
individual or corporate entity, the rules of an international 
contract will apply if it sets rules other than those stipu- 
lated in republic legislation on entrepreneurial activity 


Article 3, Parties Engaged in Entrepreneurial Activity 


The parties engaged in entrepreneurship (or entrepreneurs) 
in Turkmenistan may be the following: 


~<citizens of Turkmenistan and other sovereign republics 
with rights unrestricted by law, 


——any foreign citizen or stateless individual, with the 
exception of cases stipulated in the laws of Turkmen: 
stan, 


—a group of citizens (or partners}—an entrepreneurial 
team. 


Administrative personnel and specialists of state agencies 
with jurisdiction over matters connected with the perfor- 
mance of entrepreneurial activity or the monitoring of this 
activity will not be permitted to engage in entrepreneurial 
activity 


Individuals with a criminal record in connection with 
earlier entrepreneurial activity may not engage in entre- 
preneurship for the period of time ordered by the court 
and individuals who had to terminate their entrepreneurial 
activity as a result of an officially declared bankruptcy may 
not engage in entrepreneurship for five years after the 
liquidation of their business. 


Article 4. Forms of Entrepreneurial Activity 


Entrepreneurial activity in Turkmenistan may be con- 
ducted in the form of private entrepreneurship or collec- 
tive entrepreneurship and may be conducted on the basis 
of the personal property of citizens and property acquired 
and used on legal grounds 


Turkmenistan will acknowledge any form of entrepreneur- 
ship conducted within the confines of the law and will 
provide it with legal guarantees and support 


Entrepreneurship may be conducted within the limits 
established by republic law 


—without the use of hired labor. 
—with the use of hired labor. 
—without the creation of a corporate entity, 


—with the creation of a corporate entity 


The entrepreneurial activity conducted by the manager of 
an enterprise will be regarded as a special form of entre- 
preneurship if a contract with the owner of the property of 
the enterprise or an authorized representative (or agency) 
endows him with all of the mghts and obligations and 
charges him with the responsibilities established for the 
entrepreneur by this law 


FBIS-USR-92-049 
28 APR 1992 


Article §, Principles of Entrepreneurship in Turkmenistan 


|, Entrepreneurship in Turkmenistan will be based on the 
following principles 


—the freedom of any of the parties listed in Article 3 of 
this law to organize and conduct economic activity not 
conflicting with this law or other legislative enactments 
of Turkmenistan for the purpose of generating profit or 
personal income, 


—the mandatory registration of entrepreneurs, 


—the freedom to negotiate hiring contracts and to dismiss 
personnel in line with the requirements of the labor laws 
of Turkmenistan, 


—the taxation of the activities of entrepreneurs and their 
oversight by financial agencies in this sphere, 


—the mandatory observance of requirements for the neces- 
sary skills and professional training for entrepreneurship 
in spheres of activity in which human health and life or the 
environment may be endangered. These spheres of 
activity will be listed in laws of Turkmenistan, 


—the impermissibility, with the exception of cases envis- 
aged in legislative enactments, of interference by state 
agencies, public organizations, and other parties in 
entrepreneurial activity, 


—the personal liaoility of entrepreneurs according to the 
procedure established by law for losses incurred by other 
entrepreneurs and other corporate entities, consumers, 
and citizens, 


—rfespect for the moral standards of the society and the 
rules of business ethics 


2. Except for cases envisaged by legislative enactments, 
entrepreneurs will not be permitted to use their rights to 
restrict competition in any way, including the following 


—the abuse by entrepreneurs of their dominant position in 
the market, particularly by limiting or stopping the 
production of goods or taking them out of circulation in 
order to create a shortage or to raise prices, 


—the conclusion and implementation of agreements by 
entrepreneurs on prices, the division of markets, actions 
to drive other entrepreneurs out of markets, and other 
substantial restrictions of competition, 


—the perpetration of unscrupulous acts against the legal 
interests of individuals conducting comparable entrepre- 
neurial activity and against consumers, particularly the 
deception of consumers with regard to the manufacturer, 
purpose, method and place of manufacture, quality, and 
other properties of the product of another entrepreneur by 
means of false comparisons of goods in advertising and 
other information, by copying the external appearance of 
the products of others, and by other means 


Entrepreneurial profits obtained unfairly as a result of the 
restriction of competition or raising prices will be confis- 
cated in accordance with the laws of Turkmenistan 
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SECTION IL, Rights of the Entrepreneur and 
Guarantees of Entrepreneurial Activity 


Article 6, Rights of the Entrepreneur 


In accordance with the laws of Turkmenistan, the entre- 
preneur will have the mght: 


—to establish any type of enterprise for the performance of 
his activity, 


—to acquire all or part of the property of state enterprises 
and of enterprises founded on the basis of other forms of 
ownership, other property, and property rights; 


—to participate in the activity of other economic entities 
with his own legally acquired property; 


—to use the property of corporate entities and citizens by 
agreement of the parties, 


—to hire and fire personnel in line with the terms of 
contracts and other terms estabiished by law; 


—to establish his own forms, systems, and amounts of 
wages and other income paid to his hired personnel; 


—to draw up his own program of economic activity, 
choose suppliers and consumers of his products (or 
works or services), set the prices and rates of his product 
(or products) in accordance with the prices and rates 
Stipulated in legisiative enactments and signed con- 
tracts, 


—to open accounts in banks for the safekeeping of mone- 
tary resources and to conduct all types of settlement, 
credit, and cash operations: 


—to make all decisions on the profit (or income) from 
entrepreneurial activity remaining after taxes and other 
obligatory payments. When entrepreneurial activity is 
conducted on the basis of a contract, the procedure for 
the distribution of profits will be regulated by the 
contract, 


—to earn a personal income of unlimited amount, 


—to use the state social insurance and social security 
system, 


—to appeal the actions of state and other agencies 
restricting his rights or legal interests in the established 
manner. 


—to participate in foreign economic operations; 
—to conduct operations in hard currency 
Article 7, Obligations of Entrepreneur 


In accordance with the laws of Turkmenistan, the entre- 
preneur will be obligated 


—to fulfill obligations stemming from existing laws and 
signed contracts. 


—lo negotiate agreements (or contracts) with the citizens 
he hires, and also collective agreements with trade 
unions representing labor collectives in accordance with 
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the laws of Turkmenistan when necessary. The entrepre- 
neur may not prevent hired personne! from uniting in 
trade unions to defend their socioeconomic interests: 


—to pay hired personne! at least the minimum wage: 


—to provide hired personnel with the working conditions 
specified by law and by signed agreements (or contracts). 


—to make contributions to the state social insurance fund 
for the insurance of hired personne! according to the 
procedure and in the amounts stipulated by law 


—to pay all hired personnel all of the remuneration due 
them in accordance with signed agreements (or con- 
tracts), regardless of the financial status of the enter- 
prise; 


—to take measures to ensure ecological safety, labor safety, 
equipment safety, production hygiene, and sanitation in 
line with existing Statutes and standards, 


—to observe the rights and legal interests of consumers 
and guarantee the quality of goods (or works or ser- 
vices), 


—to apply for special permits (or licenses) for activity in 
spheres requiring licenses, 


—to file declarations of income and pay taxes on time 


—to declare the bankruptcy of his enterprise if he cannot 
fulfill obligations to his creditors 


Article 8. Liability of the Entrepreneur 


The entrepreneur conducting his activity without the cre- 
ation of a corporate entity will be liable with al! of his 
property for the fulfillment of obligations connected with 
this activity, with ‘he exception of property exempt from 
confiscation in accordance with legislative enactments of 
Turkmenistan 


The entrepreneur conducting his activity on the basis of a 
contract will be liable with all of his property for the 
obligations of the enterprise he manages, with the excep- 
tion of the property exempt from confiscation in accor- 
dance with legislative enactments of Turkmenistan. He 
will bear the same liability for the nonfulfillment or 
improper fulfillment of contract obligations 


Article 9. State Registration of Citizens Engaged in Entre 
preneurial Activity Without the Creation of a Corporate 
Entity 


The state registration of citizens engaged in entrepre 
neurial activity without creating a corporate entity will be 
conducted by a rayon, city, or municipal rayon soviet of 
people's deputies in the location of the entrepreneuria! 
activity according to the procedure stipulated by the 
Government of Turkmenistan 


The refusal to register citizens engaged in entrepreneurial 
activity without creating a corporate entity may he 
appealed in a court 


Article 10. State Registration of Entrepreneurial Activity 
With the Creation of a Corporate Entity 


The state registration of entrepreneurial activit 
creation of a corporate entity (or enterprise) will be con 
ducted according to the procedure established by the laws 
of Turkmenistan for the state registration of enterprises 
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The refusal to register entrepreneurial activity with the 
creation of a corporate entity (or enterprise) may be 
appealed in a court or referred for arbitration. 


Article 11, Registration of Trademarks 


Items put into economic circulation by entrepreneurs must 
have a trademark or be labeled with the name of the 
producer, the name or symbol of the item, and other 
descriptive information. Trademarks will be registered 
according to the procedure established by the Government 


of Turkmenistan. The use of the logos and trademarks of 


others and the misrepresentation of the properties of the 
item will not be permitted. 


Article 12. Termination of Entrepreneurial Activity 


Entrepreneurial activity will be terminated by a decision of 


the entrepreneur or a court. 


Entrepreneurial activity will be terminated by a court in 
the following cases: 


—acknowledgement of the entrepreneur's bankruptcy, 
—flagrant or repeated violations of laws; 
—violations of ecological safety standards; 


—the performance of prohibited entrepreneurial activity 
or the unlicensed performance of activity requiring a 
special permit (or license), 


—other cases stipulated in the laws of Turkmenistan 


The court ordering the termination of entrepreneurial 
activity in the cases listed in this article will specify the 
procedure and dates for the cessation of entrepreneurial 
activity in accordance with the laws of Turkmenistan. 


In the event of an entrepreneur's death, his entrepreneurial 
rights and obligations will be passed on to his heirs. 


Entrepreneurial activity conducted on the basis of a con- 
tract may be terminated when the contract expires or when 
the contract 1s annulled by one of the parties in the cases 
and according to the procedure stipulated in the contract 


SECTION III. Regulation of Entrepreneurs’ Relations 
with State 


Article 13. State Support of Entrepreneurship 


Turkmenistan will guarantee observance of the nghts and 
legal interests of the entrepreneur, create the necessary 
conditions for free and honest competition by entrepre- 
neurs, and guarantee them equal access to material, finan- 
cial, labor, information, and natural resources by pre- 
venting the monopolization of the markets for these 
resources 


Turkmenistan will create the necessary conditions for the 
direct support of entrepreneurship, including information, 
consulting, scientific, and academic centers, as well as 
innovation and insurance funds, to enhance the effective- 
ness and broaden the scales of entrepreneurial activity 
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Article 14, Protection of Rights of Entrepreneurs 


Turkmenistan will guarantee the inviolability of the entre- 
preneur’s property and protect his property nights. 


Interference in the economic activities of entrepreneurs by 
State or other agencies will not be permitted, except on 
grounds stipulated in laws of Turkmenistan and within the 
limits of the jurisdiction of these agencies. 


If the rights of an entrepreneur are violated when a state or 
other agency enacts an ordinance outside its jurisdiction or 
contrary to legislative requirements, he may petition the 
court to declare this ordinance invalid. 


The losses incurred by an entrepreneur, including lost 
profits, as a result of compliance with the orders of state or 
other agencies or their officials in violation of the entre- 
preneur’s rights, and as a result of the improper fulfillment 
of legally secured obligations to the entrepreneur by these 
agencies or officials, must be covered by these agencies. 


Disputes over the recovery of damages will be settled by an 
economic court, 


Article 15. State Regulation of Entrepreneurship 


|. Turkmenistan will guarantee the freedom of competi- 
tion by entrepreneurs and protect consumers against 
unfair competition and monopolies practices in any sphere 
of entrepreneurship. 


2. State administrative bodies will use the following as the 
basis for their relations with entrepreneurs: 


—tax and credit policies, including the determination of 
the rates of tax and interest on state credit, tax privi- 
leges, prices and pricing rules, special grants and subsi- 
dies, and the amounts of economic penalties; 


—state property and the system of reserves, licenses, 
concessions, leases, and social, economic, and other 
standards and rules: 


—foreign economic and currency policy; 
—State requisitions, 


—state and regional scientific-technical and social pro- 
grams 


Article 16. Taxation of Profits of Entrepreneurial Activity 
and the Personal Income of the Entrepreneur 


The income of citizens from entrepreneurial activity con- 
ducted without the creation of a corporate entity will be 
taxed according to the procedure established for the taxa- 
tion of citizens 


The profits of entrepreneurial activity conducted with the 
creation of a corporate entity will be taxed according to the 
procedure established for the taxation of enterprises, asso- 
ciations, and organizations. The taxation of the entrepre- 
neur’s personal income in this case will be conducted 
according to the procedure established for the taxation of 
citizens 
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Article 17. Economic Disputes 


The entrepreneur or his authorized representative may 
challenge the validity of any actions by other parties to 
economic activity or of claims and judgments against him 
according to the procedure established by legislative enact- 
ments of Turkmenistan, except in cases of collection 
without recourse to the court. 


[Signed] S. Niyazov, president of Turkmenistan 
[Dated] Ashkhabad, 12 November 1991 


Law on Joint-Stock Companies 
925DO198A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 19 Dec 91 pp 2-3 


{Turkmenistan law: “On Joint-Stock Companies”’} 


[Text] The present law outlines the general legal and 
economic basis for the organization of joint-stock compa- 
nies within the territory of Turkmenistan under condition 
of developing market relations. 


This law is intended to ensure the development of a 
diversity of forms of ownership, defines the rights and 
obligations of stockholders with regard to the performance 
of business activity and regulates relations within a joint- 
stock company and with state administrative organs. This 
law functions in combination with other laws of Turkmen- 
istan. 


Section I: General Principles 


Article 1: Joint-Stock Companies and Their Principal 
Functions 


|. Joint-stock companies (subsequently to be referred to as 
companies”) are organizations established by agreement 
between corporate bodies and physical bodies through 
pooling of their contributions for the purpose of carrying 
out commercial activity. Companies are corporate bodies. 


A company operates according to the principles of cost 
accounting and possesses full commercial independence 
with regard to its operations. 


2. The principal functions of a company are meeting public 
demand for its product, work or services, and acquisition 
of profit. 


3. A company operates on the basis of a charter approved 
by the joint-stock company’s highest organ. Participants in 
a company, who constitute its members, retain their com- 
mercial independence and rmghts as corporate bodies 


4. Companies may engage in any type of commercial 
activity which is not forbidden by the legislative acts of 
furkmenistan or does not violate the company’s charter 
and 1S appropriate to its purposes. 


Companies may on their own behalf conclude contracts 
acquire property rights and personal non-property rights 
and may act as plaintiffs and defendants in court. A 
company 1s responsible for its obligations to the full extent 
of its assets 


5. A company should consist of at least two participants 
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Participants in a company may be enterprises, institutions, 
Organizations, state organs or ciuuzens 


A company may be a participant in another company 
Foreign corporate bodies and individual citizens may be 
participants in a company according to a procedure deter- 
mined by the legislation of Turkmenistan 


6. Every company has a company name (including an 
abbreviated form) indicating the type of company tt 1s and 
the purpose of its activities 


Article 2: Types of Joint-Stock Companies, 
Representations and Branches 

1. A company may be either open or closed, as indicated in 
its charter. Shares in an open company may be transferred 
without the consent of other stockholders. Shares in a 
closed company may be transterred only with the consent 
of the other stockholders, unless otherwise stipulated in its 
charter 


2. A company may establish representations and branches 
within the territory of its economic Community or abroad. 
Establishment of a branch within the territory of its 
economic communily 1s to be carried out in keeping with 
the terms for business activity established by the legisla- 
tion of the republic in question 


The decision to establish branches o1 
abroad 1s to be made by the 
the laws of Turkmenistan 


representations 
Ompany in accordance with 


3. A company branch which ts a corporate body is not 
responsible for the company’s obligations, nor is the com- 
pany responsible for the branch's debts 


Section II: Establishment of a Joint-Stock Company 
and the Procedure for Registration Thereof 


Article 3: Establishment of a Joint-Stock Company 


|. The owners of a joint-stock company may be either 
physical persons or corporate bodies. Foreign legal and 
physical persons may also be the founders, if this is not in 
violation of current Turkmenistan legislation. There must 
be at least two owners 

The owners conclude a contract between themselves out- 
lining the procedure tor the joint actions to be taken by 
them to establish a joint-stock company and their liability 


to the persons who buy shares and third parties 

he owners bea and several liability with regard to 
obligations which arise prior to registration of the com- 
pany 
2. A state-owned enterprise may by a joint decision of its 
labor collective and a stat rf iuthorized to do so be 
converted into a joint-stoch ympany through the issue of 
Shares tor the ent ilue of the enterprise's property 
State-owned, cooperative and publ rganizations which 
convert into joint-stock panies maintain their legal 
and economic ind d perform commercial 
operations r) 

A yoint -¢ bh " , Stab <} 1 thr ’ of ( n\ rc} not a 


State-owned enterpris S ieBal SUCCESSOT 
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3. Founding documents are the application to establish a 
company (subsequently to be referred to as “the applica- 
tion’), the minutes of the founding meeting and the 
company’s charter. 


When a State-owned enterprise is converted into a joint- 
stock company a copy of the joint decision of its labor 
collective and a duly authorized state organ must also be 
appended. 


4. Founding documents must include information 
regarding the type of company, the purpose and goals of its 
activities, the participants (owners), the company’s name 
and location, the amount of stated capital in the company, 
the procedure for distributing profits and compensating 
for losses, the composition and powers of the company’s 
Organs, and the procedure for decision making by those 
organs. 


5. A company 1s recognized as established for an indefinite 
period of time if its founding documents do not indicate a 
limited period of operation. 


Article 4: State Registration of a Company 


|. State registration of a company 1s carried out by the 
executive committees [ispolkoms] of rayon and city soviets 
of people's deputies in Turkmenistan at the company’s 
location as indicated in its founding documents, which 
must be submitted no later than 30 days subsequent to the 
founding meeting, and a bank statement indicating that 25 
percent of the shares have been purchased, and must be 
announced in the press 


Joint-stock lending companies must register with the 
Republic Bank of Turkmenistan in compliance with the 
present law and banking legislation and be entered into the 
State roster 


Information concerning state registration must be reported 
within a 10-day penod to the Turkmenistan Ministry of 
Finance by the appropriate local soviet ispolkoms 


2. Information concerning state registration must be 
entered by the Turkmenistan Ministry of Finance in a 
unified state roster 


3. State registration of a company should be carried out no 
later than 30 days from the time an application for 
registration 1s submitted, with the necessary documents 
appended 


Refusal to grant a company state registration may occur 
only in the event that there are violations of the procedure 
established by Turkmenistan legislation for establishing a 
company, or if the founding documents do not meet with 
legal requirements 


If state registration of a company is not carned out within 
the allotted time period or 1s refused for reasons which the 
company’s owners consider groundless, then the company 
may appeal in court 


4. A one-time registration fee is charged to cover registra- 
tion processing costs, and is to be paid at the same time as 
the registration application is submitted. This fee 1s not 
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returnable if registration is denied. The amount of this fee 
is to be established by the legislative acts of Turkmenistan. 


§. Information regarding the type of company, the pur- 
pose, goals and term of its operations, the participants 
(owners), the company name, the location of the company 
and its branches and amount of its stated capital must be 
entered in the roster of state registration. Information 
entered in the roster 1s public information available to any 
interested party 


6. A company should within a period of 15 days report to 
the registering organ regarding changes made in its 
founding documents, so that corresponding changes can 
also be made in the roster of state registration 


Changes in founding documents take effect at the moment 
those changes are entered in the roster of state registration. 


A company may open a current account and other 
accounts with banks and also conclude contracts and make 
deals only after it has been registered. Deals made in the 
company's name prior to registration are considered to 
have been concluded with that company only on the 
condition that it subsequently approves them. 


Article §: The Company charter 


A joint-stock company 1s established and operates on the 
basis of its charter. A company charter should contain 
information regarding the type of company, the purpose 
and goals of its activities, the participants (owners), the 
company’s name and location, the amount of its stated 
capital, the categories of stock shares issued by the com- 
pany, their book value, the correlation between share in 
various categories, the number of shares acquired by the 
owners, the consequences of failure to perform obligations 
with regard to redemption of shares, the procedure for 
distribution of profits and compensation for losses, the 
composition and powers of the company’s organs, and the 
procedure for decision making by those organs, including a 
list of matters which must be decided by a unanimous 
vote 


Article 6: The Founding Meeting of a Joint-Stock 
Company 

|. The founding meeting 1s valid on the condition that it 1s 
attended by all the owners or their representatives. Deci- 
sions are made by a three-quarters vote (one share of stock 
equals one vote) 


2. The meeting chairman is elected by a majority vote 
3. The founding meeting 


—makes the decision to establish a joint-stock company 
and approves its charter. 


—decides on stock issues over and above the amount of 
shares. sale of which was announced: 


—makes the decision to reduce the amount of stated 
capital in cases when within a specified period of time 
sale of shares does not cover the entire required amount 
specified in the notice 
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—¢lects a joint-stock company council (oversight council) 
and the joint-stock company’s executive and control 


organs; 


—approves deals made by the company's owners prior to 
establishment of the joint-stock company; 


—determines the privileges granted to stockholders; 


—approves the appraised value of contributions made in 
kind. 


4. The founding meeting is to be convened no later than 
two months after the end of stock issue. If that deadline is 
exceeded, then an individual who has signed up to pur- 
chase shares of stock has a right to demand the return of 
the portion of the shares’ value paid by that person. 


Section III: The Administrative Organs of a Joint-Stock 
Company 


Article 7: The Stockholders’ Meeting 


1. The highest administrative organ of a joint-stock com- 
pany is the general meeting (or conference) of stock- 
holders. A general stockholders’ meeting is considered to 
have a quorum if it is attended by stockholders holding 
more than 60 percent of the company’s stock. Company 
voting is based on the principle that one share of stock 
equals one vote. 


2. The following are the exclusive prerogative of the 
general stockholders’ meeting: 


—definition of the basic orientations of the company’s 
activities, and approval of its plans and reports on 
implementation thereof, 


—amendments to the company charter; 


—selection and recall of members of the executive organ 
and auditing commission, 


—selection and recall of members of the company’s stock- 
holders’ council (or oversight council); 


—approval of the results of activities by the joint-stock 
company, including its branches, and approval of 
reports and findings by the auditing commission, the 
procedure for distribution of profits, and definition of 
the procedure for covering losses; 


—establishment, reorganization and liquidation of 
branches and representations, and approval of statutes 
(or charters) applicable to them: 


—submission of decisions regarding the property liability 
of company officials: 


—decisions on whether the joint-stock company should 
acquire shares of stock issued by it; 


—approval of contracts concluded for an amount larger 
than a sum indicated in the company charter; 
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—approval of regulations governing procedure and other 
internal company documents, and definition of the 
company’s organizational structure; 


—determination of the terms of compensation for officials 
of the company, its branches and its representations: 


—decision making in regard to termination of the com- 
pany’s Operations, appointment of a liquidation com- 
mission, and approval of the liquidation balance 


3. Decisions on amendments to the company charter, 
termination of the company’s activities and establishment 
and termination of activities by branches are to be made 
by a three-fourth majority vote, and on other matters by a 
simple majority vote, of the stockholders attending a 
meeting. 


4. Stockholders may assign the exercise of their mghts ata 
general meeting to other stockholders (or their representa- 
tives) or to third parties by means of a proxy 


Representatives may be permanent or appointed for a 
specific period of time. A stockholder has a mght to replace 
that stockholder’s representative in the highest organ, after 
duly informing the joint-stock company’s executive organ 


5. A general stockholders’ meeting must be held at least 
once a year unless otherwise stipulated by the company 
charter. Unscheduled meetings may be called by the exec- 
utive Organ in cases when such action is dictated by the 
company’s interests, or also at the request of the oversight 
Organ or the auditing commission 


Stockholders who hold a total of over 20 percent of the 
votes may demand that an unscheduled meeting be held at 
any time and in regard to any matter 


6. A general announcement should be made of an 
upcoming meeting, indicating its place and time and the 
meeting agenda. The announcement should be made at 
least 45 days prior to the date of the general meeting. The 
holders of shares issued to a named holder should be 
informed of the meeting individually. 


Article 8: The Joint-Stock Company Council 


1. A joint-stock company council (oversight council) mon- 
itors the activities of the company’s executive organ. The 
number of members on the council is set forth in the 
company charter. The company council ts selected for a 
period of time specified in the company charter 


The company council 1s comprised of representatives of 
the joint-stock company, trade umions and other public 
Organizations. Company council members may not be 
members of the executive organ (the board) 


2. By decision of the general stockholders’ meeting the 
company counci! may be assigned certain functions nor 
mally carried out in a general meeting 


3. The council may make proposals of agenda items for the 
general meeting and represent the company’s interests in 
court 
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Article 9: The Executive Organ of a Joint-Stock 
Company 


|. The executive organ of a company, which manages its 
day-to-day Operations, 1s a board or other organ specified 
by the company charter. The board's work 1s directed by a 
chairman of the board appointed or elected in accordance 
with the company charter 


2. Members of the board may be employees of the joint- 
stock company or individuals not connected with the 
company through employment. The board deals with all 
matters except for those which are the prerogative of the 
general stockholders’ meeting and the company council 
The general stockholders’ meeting may decide to transfer a 
portion of its mghts to the board's authority 


} The board 1s subordinate to the general stockholders’ 
meeting and the oversight council, and carnes out their 
decisions 


The board acts on behalf of the joint-stock company within 
limits established by the joint-stock company’s charter 


4. A company’s chairman of the board has a mght to take 
action on behalf of the company without a proxy state- 
ment. That mght may also be granted to other board 
members if so stipulated by the company charter 


The chairman of the board arranges for minutes of board 
meetings to be kept. These minutes should be accessible to 
stockholders at all times. Certified copies of minutes are to 
be made tor stockholders upon request. 


Article 10: The Auditing Commission 


|. The auditing commission monitors the financial and 
commercial activities of the company’s board. The 
auditing commission ts elected by the company general 
stockholder meeting from among stockholders and labor 
collective representatives. The number of members on the 
auditing commission and the procedure for confirming its 
chairman should be set forth in the company charter. 
Members of the auditing commission may not be members 
of the company council or the board. Procedures gov- 
erning the activities of the auditing commission must be 
approved by a general stockholders’ meeting 


Inspections of financial and commercial activities are 
carried out by the auditing commission on instructions 
from a general stockholders’ meeting or the joint-stock 
company council, at the commission's own initiative, or at 
the request of stockholders holding a total of at least 10 
percent of the shares 


3. The members of the auditing commission have a right to 
demand from the company’s officials release of all neces- 
sary materials, bookkeeping records and other documents 
and personal affidavits 


4. The auditing commission submits the findings of its 
inspections to a general stockholders’ meeting or to the 
joint-stock company council 
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5. In the absence of auditors the auditing commission 
prepares its findings on the basis of annual reports and 
balances, without which a stockholders’ meetings may not 
approve those findings 


6. The members of the auditing commission are obligated 
to demand that an emergency stockholders’ meeting be 
called if there exists a serious threat to the company's 
interests 


Article 11; A Company's Accountability 


|. A company’s fiscal year 1s defined as | January through 
31 December 


2. The annual meeting should be held no later than three 
months after the end of the fiscal year, and approves the 
results of that fiscal year 


Within one month's time following the annual meeting an 
annual report and balance sheet on the company must be 
published in a specified form 


3. Before the report is submitted to the annual meeting it 
may be inspected and approved by an auditing firm 
appointed by the stockholders 


4. A company and its officials are responsible for ensuring 
the truthfulness of the information contained in the report 
Each quarter the company must publish and distribute to 
its stockholders a balance sheet for the company indicating 
profits and losses and other current information 


Section [V: Company Property, Funds and Profits 


Article 12: Conditions for the Formation of Property 
1. The sources for formation of company property are 
—monetary and maternal contrbutions by its participants. 


—products produced by the company as a result of com- 
mercial activity, 


—income received, as well as other property acquired by 
the company by other means permitted by the present 
law and other of Turkmenistan’s legislative acts 


2. Contributions made by participants in a company may 
include buildings, facilities, machinery or other stocks of 
materials and equipment, securities, rights to the use of 
land, water, natural resources, buildings, facilities or 
equipment, or money tn Soviet rubles or foreign currency 
The value of the property contributed should be deter- 
mined by a joint decision of the company’s participants 


3. A contribution, calculated in Soviet rubles or, if neces- 
sary, in foreign currency, constitutes the share of a partic- 
ipant in a company in that company’s stated capital 


Upon transfer of property to participants solely for use the 
amount of the contribution and correspondingly the share 
of the participant is determined based on the rental fee for 
use of that property. calculated for the company’s entire 
period of operations as specified in its founding docu- 
ments or another period of time determined by the partic- 
ipants, unless otherwise stipulated by the founding docu- 


ments 


4. When a coninbution is made in part that fact 1s to be 
confirmed by documents issued by an appropriate banking 
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institution, and if a contribution is made in kind it is to be 
confirmed according to a procedure set forth in the 
founding documents. 


If payment of a contribution is extended, then the partic- 
ipants must pay 10 percent annual interest on the extended 
amount unless otherwise stipulated by the founding docu- 
ments. 


5. The msk of accidental loss of or damages to property 
transferred to a company for its use is borne by the 
participant who transferred that property, unless otherwise 
stipulated by the founding documents 


The company is liable for its debts to the full extent of its 
property 


Article 13: Company Profits 


1. The principal overall indicator of the financial results of 
a company’s commercial activity is profit. A company's 
profits are calculated on the basis of the results of its 
annual operations 


2. Profits which the company retains after payment of 
taxes and other payments into the budget (net profit) 
remains fully at the company’s disposal and may by 
decision of the stockholders be redistributed among them 
in the form of dividends or added to reserve funds 


3. Distribution of net profit among the participants in a 
company is carned out proportionally to their shares in the 
Stated capital (or stock shares) or by another means set 
forth in founding documents 


Article 14: A Company's Stated Capital 


1. At the moment of a company’s establishment its stated 
Capital must consist of an agreed-upon number of common 
stock in multiples of 10 with the same book value. A 
company’s stated capital may not be less than R500,000 


2. A general stockholders’ meeting may if necessary by a 
simple majority vote increase or decrease the company’s 
stated capital independently of purchase of other shares, in 
the event that the company’s volume of operations 
increases or decreases. The decision to alter a company’s 
stated capital takes effect as soon as corresponding changes 
have been made in the roster of state registration 


3. Increases in stated capital can occur only after all 
participants have made their contnbutions tn full. Reduc- 
tion of stated capital is not permitted if the company’s 
creditors object 


4. A company must create a reserve (insurance) fund in an 
amount specified by its founding documents, but not less 
than 15 percent of its stated capital. Creation of a reserve 
fund is carned out through annual payments until such 
time as the fund reaches the amount indicated in the 
founding documents. The amount of annual payments into 
the reserve fund may not exceed § percent of net profit 
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Section V: Stocks, Types Thereof, and Bonds 


Article 15: General Characteristics of Stocks 


1. A share of stock is a security attesting to the rght of the 
stockholder to participate in the management of a com- 
pany, share in its profits and be party to distribution of its 
property upon liquidation of the company 


Shares of stock are paid for by stockholders in rubles, 
foreign currency or through transfer of other property for 
ownership or use by the joint-stock company. The value of 
a stock 1s expressed in rubles regardless of the means by 
which it was purchased. 


2. The minimum book value of a share of stock may not be 
less than R100. The total book value of a company’s stock 
is that company’s stated capital. Shareholders may be 
issued certificates for the total book value of their shares 
Shares of stock may be issued only after they have been 
paid for in full. 


3. Stocks may be acquired by stockholders upon establish- 
ment of a joint-stock company on the basis of an agree- 
ment concluded with the company’s owners. When addi- 
tional shares of stock are issued in connection with an 
expansion of stated capital, unless otherwise stipulated by 
the company charter those shares may also be sold at 
contractual prices and received as inheritance or according 
to the procedure for corporate bodies’ lega! assignees 


4. Shares of stock are indivisible. In cases in which a single 
share belongs to several individuals they are al! regarded as 
stockholders in the joint-stock company in question and 
they may all exercise their mght through one of their 
number or through a common representative 


Article 16: The Form and Essential Elements of Stock 
Shares 


1. Stock shares are to be issued by joint-siock companies in 
a form established by the legislation of Turkmenistan 


2. A share of stock should contain the following essential! 
elements: 


—the company’s name and its location; the name of the 
security, 1.e. “stock,” its serial number, its date of issue 
the type of stock (common or preferred) and its book 
value, the name of the stockholder (for shares issued to 
named holders); the amount of the company’s stated 
capital on the date stock were issued, the number of 
shares issued, the term for payment of dividends, and 
the signature of the company’s chairman 


Article 17: Types of Stocks and Procedures for the Sale 
Thereof 


|. A company may issue common stock (voting) and 
preferred stock (nonvoting). A share of common stock 
grants one vote in deciding issues at stockholder meetings 
and participates in the distribution of profits after reserve 
funds have been augmented and fixed dividends paid 
Preferred stock does not grant a voting mght but does earn 
fixed dividends and has priority over common stock with 
regard to distribution of profits and liquidation of the 
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company. Companies are forbidden to issue stock to cover 
losses connected with their commercial operations. 


2. Shares of common stock may be issued to a named 
holder or to the bearer. Foreign corporate bodies and 
citizens may own only shares issued to named holders. 


3. Transfers of name shares must be recorded in a stock 
registration book. The stock registration book should con- 
tain information on each name share, the time when the 
shares were acquired, and the number of such shares held 
by each stockholder. 


Only the total number of bearer shares must be recorded in 
the stock registration book. 


4. Bearer shares may be issued only after they have been 
paid for in full. At a stockholder’s request a name share 
previously issued to that stockholder that has been paid for 
in full may be exchanged for a bearer share. 


Restoration of a lost share of stock to the bearer is to be 
carned out according to a procedure established by Turk- 
menistan’s civil procedural code governing restoration of 
the mght to lost bearer documents. 


The sale, transfer or alienation of shares by any other 
means does not require the company’s approval, unless 
otherwise stipulated by the company charter. 


5. Preferred shares may be issued with an annual fixed 
dividend expressed as a percentage of their book value. 
Payment of dividends on that type of stock is made 
according in the amount indicated therein, regardless of 
the profits made by the joint-stock company during the 
year in question. If insufficient profits have been made, 
then dividends on preferred shares are paid out of the 
company’s reserve fund. Ir cases where the dividends paid 
out to stockholders on common stock exceeds the amount 
paid on preferred shares, the bearers of the latter shares 
may be paid an additional dividend up to the amount of 
dividends paid out to other stockholders. 


Preferred shares may not be issued for an amount 
exceeding 10 percent of a company’s stated capital. The 
procedure for sale thereof should be established in accor- 
dance with the company charter 


6. Shares of stock may be sold by their owners either 
directly or through banks. When a company 1s established 
shares of stock may be distnbuted either through open 
issue or through distmbution of all the shares among the 
owners. 


Open issue of stock 1s arranged by the owners. Shares of 
stock may be sold by the owners directly or through banks 
The owners should hold shares of stock worth at least 25 
percent of the company’s stated capital for a penod of two 
years 


7. The owners must publish an announcement of an 
upcoming open stock issue. This announcement should 
contain the name of the future company. the purpose. 
goals and term of its operations, the composition of its 
owners, the date when the founding meeting (or confer- 
ence) was held, the proposed amount of stated capital. the 
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book value of the stock shares, their number and types, the 
advantages and benefits accruing to the owners, the place 
of issue, the opening and closing dates of the stock issue, 
the nature of property contributed by the owners in kind, 
and the name of a bank and an account number where 
initial payments can be made. The length of a stock issue 
should not exceed six months. 


8. A preliminary payment of at least 10 percent of the book 
value of the shares being purchased must be made. After 
this preliminary payment has been made the owners issue 
to individuals taking part in the stock issue a written 
guarantee to sell them a specified number of shares. 


The joint-stock company may establish limitations on the 
number (percentages) of stock shares which may be owned 
by any one stockholder. 


9. Unsold shares of a company’s stock remain in the 
possession of the company’s board and may be sold by 11 at 
a fixed price. 


A request to stockholders for payment of the unpaid 
portion of shares’ price is to be made by the company 
council and should be complied with within 15 days 
Shares of stock not paid for within stipulated time limits 
begin to accrue interest for the company, with the interest 
rates subsequently changing !n accordance with the com- 
pany charter. 


Article 18: Bonds 


1. A bond is a type of security which attests to the 
obligation of the company which issued it to repay the 
owner of the bond its book value within a specified period 
of time and to pay a fixed rate of interest. Interest 
payments on bonds are made on an annual basis. Bonds 
may be issued for an amount not to exceed 25 percent of a 
company’s stated capital, and only after all stocks issued 
have been paid for in full. 


The decision to issue bonds is made by the company’s 
board 


2. Bonds may be payable either to a named holder or to the 
bearer. Bearer bonds must contain the following essential 
elements: a number, book value, rate of interest, the name 
of the issuing company, the total amount of the bond, and 
the terms and procedure for payment of interest 


A special register of owners 1s kept on bonds issued to 
named holders. The sale. transfer or alienation of bonds by 
any other means does not require the company’s consent 


3. Bonds may be sold by the company and the bondholders 
directly or through a bank 


4. Bondholders have a pnornty nght ahead of stockholders 
to distmbuted profits and the company’s assets upon 
liquidation 


In the event that a company fails to perform or perform in 
a timely manner its obligations with regard to repayment 
of the amount indicated in a bond or to pay interest 
thereupon, then recovery 1s carned out forcibly on the 
basis of a notarized endorsement created in a form estab- 
lished by the legislation of Turkmenistan 
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5. If lo.t, bearer bonds will be replaced according to a 
procedure set forth in the civil procedural legislation of 
Turkmenistan governing restoration of the nght to lost 
bearer documents. 


A lost bond issued to a named holder wil! be replaced for 
a fee. 


Article 19: Stock Certificates 


1. A certificate is a security which constitutes proof of 
ownership of a certain number of stock shares by the 
person indicated therein. 


2. A stockholder is issued one certificate free of charge for 
all the shares belonging to the stockholder when they are all 
paid for in full. Additional certificates are issued for a 
specified fee. 


3. A certificate must contain the following essential ele- 
ments: its number, the number of shares, their book value, 
the name of the issuer, the issuer's status, the type of 
shares, the name of the holder, the number of votes, the 
dividend rate (for preferred shares), the signatures of two 
senior officials of the company, the company’s seal, the 
terms of circulation, the company’s name and location, the 
names and location of the registrar of the securities, and 
the name of a bank or agent (on the reverse). 


4. Transfer of a certificate from one person to another 
signifies a transaction and transfer of ownership of the 
shares indicated therein only if the transfer is registered 
according to proper procedure. 


5. A lost certificate will be replaced for a fee 


Article 20: Dividends 
1. A dividend is a portion of a company’s net profit (i.e. 
profit remaining after payment of taxes) distributed 


among its stockholders in proportion to the number of 
shares held by each of them. 


2. A dividend may be paid out quarterly, semiannually or 
annually. An intermediate dividend may be declared by 
the council and 1s of a fixed amount. The final dividend 1s 
declared by the general annual meeting based on the year's 
results and minus the intermediate dividends already paid 
out. 


3. The amount of the final dividend paid on each share of 
common stock is determined by a general stockholders 
meeting at the recommendation of the company council 
The dividend may not be larger than the recommended 
amount. but it may be reduced by a stockholders’ meeting 


4. The fixed dividend on preferred shares and the rate of 
interest on bonds are set upon issue 


5. No dividend 1s paid out for shares which have not been 
circulated or which are on the company’s balance sheet 


6. A dividend may be paid out using shares of stock 
(capitalization of profit), bonds or goods. if so stipulated 
by the company charter. The company declares the 


amount of dividends without deducting taxes from them 
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7. Acompany may guarantee its stockholders a minimum 
dividend. 


The procedure for payment of dividends must be stipu- 
lated at the time securities are issued and stated on the 
reverse of the share or certificate. No dividends will be 
paid on shares of stock which have not been paid for or 
received. 


8. Shares of stock acquired no later than one month prior 
to declaration of a dividend have a mght to that dividend. 
A dividend may be paid by check, by draft or by postal 
money order. 


Article 21: Options 

1. A company has in accordance with its charter or by a 
decision of its stockholders the nght to grant its employees 
the mght to purchase a specified number of shares on 
favorable terms (an option). 


2. A company may in accordance with its charter allocate 
a certain percentage of its profit after taxes to be distrib- 
uted among its employees. including in the form of cash or 
shares of stock 


Section V1: Liquidation or Reorganization of a Company 


Article 22: Conditions for Liquidation or Reorganization 
of a Company 


1. Liquidation (termination of operations) of a company 
occurs in the following cases: 


—expiration of the term for which the company was 
established, or attainment of the goal set at the time of 
its establishment. 


—on the basis of a court order when the company 1s unable 
to pay or has systematically or flagrantly violated the 
law: 


—on other grounds set forth in the company’s founding 
documents 


+ 


2. Reorganization of a company occurs through merger, 
division, separation. takeover or transformation 


3. Reorganization of a company transfers all of a com- 
pany's mghts and obligations to its legal successor 


Article 23: Procedure for Liquidation of a Company 


|. Voluntary liquidation of a company 1s carned out by a 
hquidation commission appointed by the company, or in 
cases in which the company’s operations are terminated by 
court order liquidation 1s carned out by a liquidation 
commission appointed by judicial organs 


~ 


2. From the moment a liquidation commission 1s 
appointed full authority 1s transferred to it with regard to 
management of the company’s affairs. The liquidation 
commussion assesses the company property on hand. con- 
tacts its debtors and creditors and settles accounts with 
them. takes steps to pay off debts to third parties as well as 
participants in the company. compiles a liquidation bal- 
ance and submits it to the general meeting and the organ 
which registered the company 
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3. The cash held by a company, including receipts from the 
sale of its property upon liquidation, 1s distributed by the 
liquidation commission among the participants in the 
company according to a procedure set forth in the present 
law and in the founding documents, following payments 
into the budget to settle employees’ salanes, payments to 
creditors and performance of obligations to holders of 
bonds issued by the company 


4. Property transferred to the company by participants for 
use 1s to be returned in kind without compensation 


5. Liquidation of a company 1s considered complete and 
the company 1s considered to have ceased operation at the 
moment a notation to that effect 1s made in the roster of 
State registration. 


6. The liquidation commission bears property liability for 
damages caused by it to the company. its participants or 
third parties in accordance with the legislation of Turk- 
menistan 


Article 24: Reorganization of a Company 


|. In the course of reorganization a company makes 
appropriate changes in its founding documents and the 
roster of state registration 


2. Merger of a company is accomplished through exchange 
of packages of stock between two companies with subse- 
quent conversion of the two types of shares into one and 
consolidation of the companies’ balances 


3. Division is accomplished through the creation of two 
new independent companies out of a single company. with 
each new company having a separate balance and capita! 
and issuing new stock 


4. Separation is accomplished through the establishment of 
a new company with its own balance and capital out of 
some company subunit. The orgina! company continues 
to operate with appropriate changes in its assets and 
habilities 


5. Takeover is accomplish through purchase of over 50 
percent of a company’s shares. A company thus ocquired 
may retain its independent status. [n the event that 100 
percent of its shares are purchased. the company thus 
taken over may lose its independence and have tts balance 
consolidated with the balance of the purchasing company 


[Signed] S. Niyazov. President of Turkmenistan 
Ashkhabad, |2 November | 99! 


Law on Consumer Cooperatives 
925DO198B Ashkhabad TURKMENSKAYA ISKRA 
in Russian 19 Dec 91 p 3 


[Turkmenistan law: “On Consumer Cooperatives in Turk- 
menistan 


[Text] 
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Section |: General Principles 


Article 1: Consumer Cooperatives and Their Purposes 


Turkmenistan’s consumer cooperatives are public com- 
mercial Organizations uniting cooperative members (indi- 
vidual citizens, kolkhozes, sovkhozes, cooperatives, indi- 
vidual farms and other enterprises and organizations) on a 
voluntary basis for the purpose of better meeting their 
needs for goods and services 


The principal tasks of consumer cooperatives in Turkmen- 
Stan are to provide trade services for cooperative mem- 
bers and the public, develop public food service enter- 
prises, procure agricultural produce and raw materials 
from collective, private and leased farms and private farm 
plots, create jobs and establish production of consumer 
goods at their own enterprises. render cooperative mem- 
bers and the public various social and household services. 
revive and develop traditional folk crafts and trades, and 
participate in the international cooperative movement 


Consumer cooperatives may engage in any type of com- 
mercial activity that 1s not forbidden by the laws of 
Turkmenistan and does not violate the charters of con- 
sumer cooperatives and consumers unions 


Article 2: Legislation on Consumer Cooperatives 


Consumer cooperatives in Turkmenistan are guided by the 
Constitution and laws of Turkmenistan, and also by the 
present law 


The organization, structure and procedure for operations 
of consumer cooperatives are regulated by their charters 


Article 3: The Consumer Cooperative System 


The system of consumer cooperatives in Turkmenistan ts 
comprised of village. city. rayon and other consumer 
associations, and rayon, interrayon. oblast and republic 
consumer unions. Consumer cooperatives have the right of 
legislative initiative through their republic council 


The republic council of consumer associations (Turkmen- 
potrebsoyuz) possesses the status of a subject of interstate 
and international relations and represents Turkmenistan’s 
consumer cooperatives in the Central Union of Consumer 
Associations (Tsentrsoyuz}. the international cooperative 
alliance and other international organizations 


Article 4: The Consumer Association 


|. The consumer association 1s the basic unit in the system 
of consumer cooperatives. Its operations are based on the 
principles of voluntary membership or termination of 
membership on the part of the association’s members. 
correlation of individual. collective. public and state inter- 
ests. commercial independence, material incentives, social 
justice and compliance with the law 


Membership in a consumer association does not depend 
on a mandatory contnbution of labor to its operations 


2. A consumer association 1s a corporate body. operates 


according to the principles of cost accounting. exercises the 
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rights and performs the obligations set forth in the present 
law and its own charter, and maintains a separate budget 


Article 5: Unions of Consumer Associations and Their 
Role in the Consumer Cooperative System 


1. Consumer associations may voluntarily join together to 
form consumer unions at the rayon, interrayon, oblast and 
republic levels 


Unions of consumer associations coordinate the work of 
consumer associations and ensure that their mghts and 
interests are protected by appropriate state and other 
organs 


Consumer associations may delegate to consumer unions 
the authority to develop production-related, social and 
market infrastructure within the territories they serve 


2. Umons of consumer associations are corporate bodies 


and operate according to the principles of cost accounting 
exercise the nights and perform the obligations set forth in 
the present law and their own charters, and maintain a 
separate budget 


3. The charters of consumer associations and consumer 
unions are subject to registration with local soviets of 
people's deputies 


ans and I heir 
Other 


Article 6: Consumer Cooperative O 
Relations With Each Other and Wit 
Organizations 


|. The highest organs of consumer cooperative adminis- 
tration are: in the republic and the oblasts—the congress. 
in rayons—the conference of the union of consumer asso 
ciations, in consumer associations—the general meeting of 
cooperative members (or their authorized representatives) 


Congresses and conferences elect a counci! which performs 
their functions in the period between congresses and 
conferences and is subordinate to them 


General meetings, meetings of authorized representatives 
and congresses elect a control organ—the auditing com- 
mission 


The executive and administrative organs of consumer 
associations and unions thereof are the boards of con 
sumer socicties and those of rayon, interrayon, oblast and 
republic unions 


2. In order to strengthen ties between consumer associa 
tions and their members, organs of self-administration and 
control are established within cooperative sectors as com- 
ponents of the associations; these are called sector cooper- 
ative committees and cooperative control commissions 


3. Consumer associations and rayon, interrayon, oblast 
and republic consumer unions carry out their operations 
independently within the bounds of their authority as 
established by the present law and their own charters 
Decisions made by higher-level organs which were made 
by those organs within the bounds of their authority 
require mandatory compliance by all lower-level organs 
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4. The enterprises, associations, institutions and organiza. 
tions involved in consumer cooperatives, as well as con 
sumer cooperatives executive and administrative organs, 
are corporate bodies 


Commercial relations between enterprises and organiza 
tions within consumer cooperatives and other enterprises, 
organizations and citizens are established on a contractual 
basis. They are free to choose the subject of a contract and 
to define obligations and all other terms of mutual rela- 
tions not in violation of the law 


Section Il: The State and Consumer Cooperatives 


Article 7: Guarantees of the Rights of Consumer 
Cooperatives 

|. The state guarantees protection for the mghts and 
legitimate interests of consumer cooperatives and their 
members 


State organs aid in the development and strengthening of 
the economic independence of consumer associations and 
unions thereof, increasing the efficiency of their opera- 
tions, and do not permit any restrictions whatsoever on the 
commercial activities and initiative of consumer coopera- 
tives or their free and equal access to the market in goods, 
work and services 


2. The state guarantees consumer associations and unions 


thereof the right 


—to establish for the purpose of carrying out their opera- 
tions any type of enterprise, commercial unit or other 
business or organization which 1s not in violation of the 
laws of Turkmenistan 


—to acquire property from state-owned enterprise and 
enterprises operating under different forms of owner- 
ship, other property and property rghts 


—to receive parce! | land according to procedure estab- 
lished by the laws of Turkmenistan 


—to perform transactions involving foreign currency and 
lo engage in foreign economic activity 


—to develop entrepreneurial activity, including commer- 
cial brokerage, at their own msk and financial liability 


3. Based on the principle of priority development of the 
agroindustrial complex, the state ensures priority alloca- 
tion to consumer cooperatives of centrally-distributed con- 
sumer goods and items used for production purposes so 
that they may be sold in rural areas 


Consumer goods and production-related and technical 
items manufactured at consumer cooperative enterprises 
or under contract at state-owned enterprises remain under 
the control of consumer cooperatives and are not counted 
as part of the general supply of commodity resources 


4. Consumer associations and unions thereof may estab- 
lish disciplinary measures for their elected officials. How- 
ever, disciplinary penalties, including dismissal, may be 
applied to the chairman of the board of a consumer 
association or the chairman of the board of a union of 
consumer associations solely by the organs which elected 
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them or organs of the cooperative union of which the 
consumer association of union in question belongs. State 
organs do not have a right to impose disciplinary penalties 
on the elected officials of consumer associations or unions 
thereol! 


Article 8: Relations Between Consumer Cooperatives 
and Organs of Local self-Government. 


1, Consumer cooperatives interact with local soviets of 
people's deputies to resolve matters pertaining to employ 
ment, organization of trade services, development of agri 
cultural produce and raw materials procurement and 
expansion of the production of goods and services 


Local soviets of people's deputies, their executive commit 
tees [ispolkoms] and state organs have no right to interfere 
in the financial and commercial activities of consumer 
cooperatives or rescind decisions by their organs which 
were made within the bounds of their authority and are not 
in violation of the law 


Consumer cooperatives establish their mutual relations 
with organs of local self-government on a contractual basis 


2. Turkmenistan’s soviets of people's deputies and organs 
of state administration should do everything possible to 
strengthen the commercial independence and social devel- 
opment of consumer associations and unions thereof 


3. The state is not responsible for the obligations of 
consumer associations, nor are the latter responsible for 
the obligations of the state 


Damages caused by state organs to consumer associations 
or unions thereof through illegal interference in their 
commercial and other operations may be grounds to 
receive compensation from those organs in court 


Article 9: The Rights of Consumer Associations and 


Unions Thereof As Public Associations 


|. Consumer associations and unions thereof possess the 
following mghts as public organizations 


—to take part in the formation of organs of state authority 
and administration 


—to represent and defend the legitimate interests of their 
members and officials before state and public organs 


—to take part in the drafting of decisions by state organs of 
authority and administration 


—to freely disseminate information regarding their goals 
and activities 


Section Il: The Property of Consumer Cooperatives and 
Legal Protection of It 


Article 10: The Property of Consumer Cooperatives 


1. Consumer associations and umons of consumer associ- 
ations (at the rayon, interrayon, oblast or republic levels) 
are the legal subject of such property belonging to them as 
is essential for performance of their stated functions. Use 
and administration of that property within a consumer 
association 1s carried out by its general meeting (or 
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meeting of authorized representatives) or the consumer 
association's board, in unions of consumer associations 
ihis 16 done by elected representatives and executive 
organs in accordance with their authority as defined by the 
charters of those consumer cooperation organizations 


2. Consumer cooperatives’ property may be transferred to 
state-owned, cooperative or other organizations and enter- 
prises as individual, collective or family property only 
upon appropriate payment and by decision of a meeting of 
cooperative members (or their authorized representatives) 
or of the counci! of the union in question. Consumer 
cooperative organizations may purchase as their own prop: 
erty State-owned and other enterprises, granting them, 
depending upon circumstances, the status of enterprises 
with the mghts of a corporate body or another structural 
unit 


Article 11: Sources for the Accumulation of Property 
The sources for the accumulation of property are 


<cash and in-kind contributions made by individual 
cooperative members and collective members; 


—income received from the sale of goods and products 
produced by a cooperative (or work or services) or from 
the performance of other commercial activities stipu- 
lated by 1s charter 


—income trom the sale of securities 
—bhank loans 


—contributions made without compensation or on favor- 
able terms, and donations from enterprises, organiza- 
tions, institutions and individual citizens: 


—other sources not forbidden by law 


Article 12: Financial Liability 


Consumer cooperatives bear full financial lability under 
the law for violations of contractual obligations, lending, 
accounting and tax regulations, and specifications as to the 
quality of goods, work or services 


Payment of fines and penalties for failure to meet contrac- 
tual obligations and compensation for damages caused 
does not exempt consumer cooperatives from the respon- 
sibility of performing their obligations to deliver products, 
perform work or render services 


Damages incurred by a consumer cooperative as a result of 
violation of its property mghts by individual citizens, 
corporate bodies or state organs may be recovered 1n court 


Damages incurred by individual or collective members of 
a consumer association as a result of compliance with 
instructions from the consumer cooperative’s administra- 
tive organs or officials thereof, or as a result of inaction on 
the part of those organs, is subject to compensation. In the 
event of disagreement, the matter of compensation may be 
settied in court 
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Article 13; Protection for Consumer Cooperatives’ 
Property Rights 

|. The state guarantees protection for the property rights of 
consumer cooperatives. Their property is inviolable 


It 18 not permitted for state organs or other organs to 
confiscate or otherwise alienate from organizations and 
enterprises in a consumer cooperative buildings, facilities, 
money, goods or other property 


Confiscated property and money are subject to return to 
the organizations and enterprises of a consumer coopera- 
tive in full, with compensation for losses incurred to be 
made by the organs or officials which carried out the illegal 
confiscation. Disputes on such matters are to be resolved 
by the court 


2. Upon liquidation of a consumer cooperative its property 
which remains after all accounts have been settled is 
transferred to the union of consumer associations of which 
it was a member 


3. Interference in the commercial or other activities of 
consumer cooperatives on the part of state organs and 
other organs is not permitted. In the event that those 
organs pass an act which is not within the bounds of their 
authority or violates legal standards, then the appropriate 
organs of consumer cooperatives may file suit and request 
repeal of that act 


Section IV: The Economic Foundations of Consumer 
Cooperatives’ Operations 


Article 14: Economic Independence and Freedom of 
Enterprise 


|. Organizations and enterprises in a consumer coopera- 
tive are granted complete commercial independence and 
freedom of enterprise. It is not permitted to assign to them 


plans, goals or quotas or to engage in other forms of 


administrative interference in their affairs. State orders 
may be accepted solely on a voluntary basis 


2. In order to improve services, consumer associations and 
unions may develop a network of trade, production, pur- 
chasing, procurement, transportation and construction 
enterprises and other enterprises, and they may also enter 
into competition with state, stock-issuing, private and 
other enterprises. 


Article 15: Accumulation of Commodities and Physical 
Resources 


|. Consumer cooperatives accumulate stocks of commod- 
ities through purchases made on the basis of contracts with 
industrial and agricultural enterprises, kolkhozes, cooper- 
atives and individual citizens, their own production, pro- 
curement of agricultural produce and raw materials, acqui- 
sition of commodities from state-run sources and other 
commercial activity not forbidden by law 


Consumer associations and unions have a right to inde- 
pendently determine the means of obtaining commodities 
from state sources, both those centralized through republic 
organs and those administered by local soviet ispolkoms 
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2. In order to expand stocks of goods consumer coopera 
lives 


develop consumer goods production at enterprises 
belonging to cooperative industry or on their own pn 
vate farm plots 


—use agricultural produce resour es procured from the 
public for sale through the cooperative trade network 


3, Wholesale enterprises within the system of consumer 
cooperatives are granted the right to engage in commercial 
activities without any restrictions whatsoever with regard 
to administrative boundaries, their freedom to select busi 
ness partners or the establishment of direct contractual 
relations with all their suppliers 


4. Organizations and enterprises within the sysiem of 
consumer cooperatives arrange to acquire physical and 
technical resources directly from the producers thereof 
through wholesale trade, through exchanges, at fairs and 
auctions and from brokerages and other organizations, as 
well as through receipt from centralized state-run sources 
within the republic agroindustnal complex 


Article 16: Prices and Rates for Produces and Services 
Produced by Enterprises and Organizations Within the 
Consumer Cooperative System 


The boards of consumer associations and unions thereof 
may either independently or on a contractual basis estab- 
lish prices (rates) for the goods, products, raw materials 
work and services sold by organizations and enterprises 
within the consumer cooperative system on the basis of 
calculations which take into account the actual cost of raw 
and processed materials. the cost of turnover and produc 
tion and an average profitability figure 


Article 17: Income and Taxation 


1. The income of consumer associations and unions 
enterprises, Organizations and production associations 1s 
comprised of profits received on trade-related, procure- 
ment or production activities, sale of securities (shares of 
stock) and other activities not forbidden by law 

2. Taxation of profits 1s carried out according to a proce 
dure established by law. but 1s not to exceed 20 percent 


3. Transportation expenditures made by consumer associ 
ations to deliver goods to remote rural population centers 
with a population of under 50 people may be reimbursed 
out of local budgets by agreement with local soviet 
ispolkoms 


4. Individual and collective members have a mght to a 
portion of the profits (proportional to their contribution) 
which remain after payment of taxes and other payments 
into the budget, and after payment has been made on other 
accounts. The amount of profit belonging to them forms 
their contnbution 
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Article 18: The Rights of Consumer Associations and 
tL nions Thereof in Financial and Commercial 
I ransactions 


Consumer associations and cooperative unions have a 
rant 


to lreely select a bank to carry out their financial 
Transactions 


10 establish finance and accounting centers and cooper 
ative banks, including savings banks 


to issue and sell shares of stock and attract the unused 
capital of individual shareholders, organizations, enter 
prises and kolkhozes to their operations 


to establish their own insurance funds and institutions 
with independent determination of the terms of, regula 
Lions governing and types of insurance 


Article 19: Labor and Wages 


|. Labor relations with consumer cooperatives are regu 
lated by the present law, the charters of consumer associ 
ations and umions thereot, labor relations within enter 
prises which have the status of corporate bodies are 
regulated by Turkmenistan’s labor legislation 


) 


Consumer associations and unions thereot may for the 
purpose of performing their tasks hire employees for their 
administrative apparatus, production-related and tech 
nical staff and service personnel, with these individuals 
they conclude a work agreement or contract. They inde 
pendently determine their number of employees, sched 
uling, forms of labor organization and amount of wages 
[here 1s no restriction on the maximum amount of salary 
which 1s determined by the amount of revenues received 


}. Consumer associations and umions thereof guarantee 
their employees appropriate working conditions and pay 
commensurate to their individual labor contribution, and 
also provide the other social and economic guarantees 
stipulated by Turkmenistan’s labor legislation and a labor 
agi ‘ement or contract 


Article 20: Social Activities by Consumer Associations 
and Unions Thereof 


Social activities by consumer associations and unions 
thereot are based upon close interaction with local soviets 
tf people's deputies and their spolkoms. They may either 
ndependently or in conjunction with other organizations 
and enterprises build housing, children’s facilities and 


other tacilities to be used for sox ial and ( ultural purposes 


In order to ensure social protection for poorly provided 


ir cooperat members, employees and former members 


nsumer cooperatives, consumer associations and 
unions thereof may sell goods to them at reduced prices 
render them services free of charge, pay pension supple 
ments and provide other benefits out of profits on a 
non-taxable basis, or create additional jobs for them 
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A gcneral meeting of cooperative Members (or ther autho 
rized representatives) of another organ duly authorized by 
them has the exclusive right lo distribute goods allocated 
to consumer associations 


Article 21: International Relations and boreign 
kconomic Activity 


| Consumer associations and unions thereol may inf 
accordance with the laws of Turkmenistan establish inter 
national, foreign economic and other relations with orga 
nizations and enterprises in foreign countries (export 
import operations, barter trade 


export, etc.) 


cross-border trade. re 


} 


2. When consumer associations and unions | 
in foreign economic activities they may vse loans from 
banks in Turkmenistan or foreign banks or commercial 
credit in foreign currency 


cereal ¢ ngage 


} Foreign currency funds received by consumer associa 
tions and unions thereo!l from the export of goods (or 
rendering of services) accrue to the associations and 
unions after payment of income tax to the State. are not 
subject to confiscation, and may be used at those organ: 
zations discretion 


Section V: Training of Consumer ( cooperative Personnel 


Article 22: The Rights of Consumer ( ooperatives With 
Regard to Personne! Training and Retraining 


Consumer cooperatives have a right to independently 


engage in the training, retraining or advanced training of 


personnel in numbers required by ther systen reorga 
nize or eliminate cooperative educational institutions as 
well as research, planning and design crganizations, and to 
establish standards for admission | perative educa 
tional institutions and conditions |! he support of the 
Students and personnel of cooperative educational institu 
tions 

[Signed] S. Niyazov, President of Turkr sta 
Ashkhabad, |2 November 199! 

Law on Public Organizations 

YISPOIASB Ashkhahad TlLRAMENSAA)Y4ISAR4 

in Russian 21 De 

(“Law of Turkmenistan on Public Associations in Turk 
menistan | 

[Text] In order t guarant the rig | | 
association, as secured in the Constitut ! Turkmer 
Stan and proclaimed by the U1 rsal D n of 
Human Rights, this law defines the legal foundations for 
the creation, activity, and termination of activit pub 
associations of citizer 

CHAPTER 1. General Provisions 

Article 1. Concept of the Pul Associal 

A public association is a 

who have banded together as U mtorr | A 


the nasis of common 
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Political parties, trade umons, women's and veterans 
organizations, organizations tor the disabled, youth and 
cultural 
sports, and other volun 


and also unions of public 


children’s organizations, scientific, technical 


enlightenment, physical culture 
lary associations of citizens 


associations are deemed to be public associations 


Ihe operation of this law does not extend to Organizations 
and associations pursuing commercial ends, religious orga 
nizations, organs of territornal public sell-government, of 
other organizations and associations for which the proce 
dure for their creation and activity is determined by other 


laws 


Article 2. Purpose of the Creation and Activity of Publi 
Associations 


Public associations are created for the purpose of exer 
citizens political economic, social 
the development of 
dependence and their participation 
and public affairs, and satis 
fying professional and amateur interests, and also to 
other activity not prohibited by law 


cising and protecting 
and cultural mehts and freedoms 
ciuzen activity and 


in the management of stat 


Chgage if} an 


Ih reati md activi ! public associations that have 
as ther PUrpos method of action the overthrow of of 
forcible chang the constitutional order, or violation of 


the integrity of the territory of Turkmenistan. violence. of 
the arousal of 
also aciai. na 


i! discord, including class discord, and 
jal, and religious discord, or the commis 


sioning of other activity entailing criminal lability, are not 
permitted TI son of public militarized associations 
or armed | Mal ; DT hip led 

The creation and activity of public associations that tres 


pass on the health and morals of the public, or on the nghts 


and interests of citizens protected by law wall be prose 
cuted lance with t aw 

Article 5. | ry Ol e Creation and Activity of Publi 
\' i 

Pub issocialiol i eated and act on the basis of 
voluntarit y of their members (participants 
self-government galit mn tt r pun nature 

Part nat [ Da } ’ tizen rm the 
act 1 ! i | j | Sel 18 Cause [TO 
resi ’ t " } ] ‘ id ne i ' na 
ti , , > | } ] ’ if , arT’y , 
} is | ] 

\ gu ty pig Z t pub 
ass if ra. +? " 1< ’ cd 

| iw Cy ) N } | 
if 1<¢ * ; , ’ ‘ rx rs ’ 
put iS 

Article 4 ‘ 

1} ¢ ; egit nal 
int ‘ ‘ 

Th il } ’ supp 1 7 
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Organizations of veterans and the disabled and insures that 
a favorable Waa policy is pursued toward them, and ut 
affords the right to make use of premises of institutions 
and of clubs, courtyards, and houses of culture, and sports 
and other establishments either gratis or on tavorabl 
rns. The government of Turkmenistan has the ment to 
provide assistance and offer privileges also to public asso 
clations that engaged in philanthropic of peacemaking 
achivily 


Interference by state organs and officials in the activity of 
public associations, and likewise interference by publi 
associations in the activity of stat OFRANS and officials 
not permitted except in cases as provided tor by law 


The creation and activity of primary organizations. com 
mittees, and other organizational structures of political 
parties and other sociopolitical organizations 1s prohibited 
in Organs of State power and Management, in militar 
and public health bodies, and in the courts, and also in 
educational establishments, institutions, and ors 


Hons engaged in educational functions 


units 


Article §. Public Associations in Turkmer 


Republic and local public associations are created and 
operate in Turkmenistat 


Republic public associations include political par ind 
trade umions. Republic public associations include als 
include associations whose activity in accordance wit! 
aims of their charters extend throughout a epub 
territory or to the territory of more than on 

Local public associations include associatior v} 
activity in accordance with th ms of t 
extend to the territory of an oblast. rave i! 


or other administrative-terntonal ur 


Political parties and sociopolitical associations created 
Turkmenistan may cooperate with all-| nN. interrepul 
ic, and international publ ssocial 
associations in Turkmenistan also ha t} g| 
become part of all-U nion, interrepub 


ssoOcialions 


CHAPTER II. Formation of Public Associations and 
lermination of Their Activities 


Article 6. Creation of | 


Public associat ; at 
gresses | nteret « 9 
T he onst tuct Y ’ rn 
) 1 pt l i} Pa ! 14 | 
repress , } ) - \ 

se 
Article 7. Members! 
{ itizens 7 | irxry oe gia ’ 
publi associations Fx nt f - 
i pub SSO if y mY 2 ik 
ship init otf T 
{ nm7enNns uh ? if ; ; 
member f ' , R 
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Except for political parties and trade unions, collective 
members—labor collectives at enterprises, establishments, 
and organizations and associations of citizens——may take 
part in the activity of public associations if provision has 
been made for this in their charters 


Article 8. The Charter of a Public Association 


The charter of a public association should provide for the 
following 


1) the name, aims, and tasks of the public association, 


2) the structure of the public association and the territory 
on which it carnes on its activity, 


3) the conditions and procedure for membership and for 
resignation from it in the event that the association has a 
fixed membership, 


4) the mghts and obligations of members (participants) of 
the public association, 


5) the competence and procedure for forming the leading 
organs of the public association and of its organizations, 
and the terms and powers, 


6) sources for the formation of assets and other property of 
the public association and its organizations, 


7) procedure for making changes and amendments to the 
charter of the public association, 


8) procedure for terminating the activity of the publi 
association and use of property remaining after liquidation 
of the association 


9) the location of the public association's leading organ 


The charter may also make other provisions pertaining to 
the activity of the public association 


The charter of a public association should not be at 
vanance with the laws of Turkmenistan 


Article 9. Registration of a Public Association 


Registration of a republic public associatio.. 1s done by the 
Turkmenistan Ministry of Justice. Public associations that 
are part of an all-Union, interrepublic, or international 
public association are registered in the same way. Regis- 
tration of local public associations is done by departments 
(administrations) of justice in the executive committees of 
oblast soviets of people's deputies, and in rayons and cities 
of republic subordination by the Turkmenistan Ministry of 
Justice 


In order to register a public association, within one month 
from the day of adoption of the charter an application 
signed by the members of the leading organ, indicating 
their surnames, names, and patronymics, year of birth and 
place of residerce 1s submitted. The charter, the minutes of 
the constituent congress (conference) or general meeting 
that adopted the charter, and other documents confirming 
compliance with articles 5 and 6 of this law are attached to 
the application 


An application for registration is considered within two 
months from the date of submission 
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Changes and amendments to the charters of public associ- 
ations must be registered using the same procedure and 
within the same time periods as for registration of a public 
association 


The Turkmenistan Ministry of Justice maintains a register 
of public associations 


A public association or its organizations (organs) carries on 
tS activity after it has been registered in accordance with 
the procedure established by this law, and in accordance 
with civil law may be deemed to be a legal entity 


Registration fees are paid to register a public association 
and for subsequent changes and amendments to the 
charter. The sizes of registration fees and the procedure for 
their payment, and also fee exemptions, are established by 
the government of Turkmenistan 


Article 10, Refusal of Registration of a Public Association 


Registration of a public association may be refused if the 
charter of the public association is at variance with the 
provisions contained in articles 2, 3, or 8 of this law or a 
public association of the same name has been registered 
earlier 


In the event of refusal to register a public association, the 
applicants are informed of this in writing and the provi- 
sions of the legislation with which the charter 1s at variance 
are indicated 


Refusal to register a local public association may be 
appealed in the oblast courts and reviewed in accordance 
with procedure as provided for by procedural legislation of 
Turkmenistan 


Refusal to register a republic public association or a public 
association that 1s part of an all-Union, interrepublic, or 
international association, and also reiusal to register a 
local public association in rayons and cities of republic 
subordination, may be appealed in the Turkmenistan 
Supreme Court 


Article 11. Svmbols of Public Associations 
Public associations may have their own symbols 


Symbols of public associations are approved by ther 
leading organs in accordance with the charters. Symbols of 
public associations may not be used as propaganda for 
purposes as indicated in part 2 of Article 3 of this law 


Article 12. Termination of the Activity of Public Associa 
Lions 


Termination of the activity of public associations may be 
effected by way of reorganization (merger, annexation 
division) or liquidation 


Reorganization of public associations 1s done by decision 
of their congresses (conferences) or general meetings. Reg 
iStration of public associations newly formed following a 
reorganization is done in accerdance with the procedure 
set forth in Article 9 of this law 








FBIS-USR-92-049 
28 APR 1992 


Liquidation of a public association is done by decision of 
the congress (conference) or general meeting, or on the 
basis of and in accordance with the procedure set forth in 
Article 20 of this law 


Property of a public association liquidated by decision of 
its CONgress (Conference) of general Meeting is used for the 
purposes as set forth in its charter 


CHAPTER III. Rights and Conditions for the Activity 
of Public Associations 


Article 13. Rights of Public Associations 


The rights of public associations are secured in their 
charters. In order to accomplish the aims and tasks set in 
the charters, program documents, and other official docu- 
ments, public associations freely circulate information 
about their aims and activity and represent and defend the 
interests of their members (participants) in state and 
public organs, and exercise other powers as provided for by 
this law and by other legislation of Turkmenistan 


Republic public associations enjoy the mght of legislative 
initiative 


Article 14. Political Parties. Trade Unions 


Parties expressing the political will of their own members 
set as their main tasks participation in formation of the 
Organs of state power and management, and also in the 
exercise of power through their own representatives 
elected to the soviets of people's deputies 


Parties are equal before the law and have the mght 
nominate candidates for people's deputy posts and ' 
engage in election agitation 


servicemen, and state employees, including those working 
in public health organs, are guided in their service activity 


by the requirements of the law t the decis 
political parties 

In their relations with state organs non rganiza 
lions, Cooperatives, and other pub ssociations trad 
unions represent and defend the interests of th mi 
of trade unions in the production field and the socioe 
nomic and cultural freids. All trade unions are equa! befor 
the law 

Political parties and trade unions ha niv a fixed 
individual! membersh | 

Article 18. Production and Econon Activity by Put 
Associations 

in accordance with the pr jure determined | n 
public associations carry on prod 

activity and create er lerprises anc Si-a inting orga! 
vations Naving the ment t lega 

purpose 1 tn ims set! r 

Income tron production and t 
ass at ns may n t hy ‘ " ‘ ry g ™ +> " 


licipants) of these associat 


plish aims set forth in their chart 
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Enterprises and organizations created by public associa- 
lions make payments into the budget in accordance with 
the procedure and in the amounts established by law 


Article 16. Property of Public Associations 


Public associations and their organizations may own as 
property buildings, facilities, housing inventories, inven 
tories, property of a cultural enlightenment and health- 
promoting nature, Monetary assets, shares and other secu 
nities and other propert: led to pi } 
support for the activity envisaged by their charters. The 
property of public include pub- 
lishing houses and other enterprises. and philanthropic 
Institulions created using the assets of these associations in 


maternal! 


ssocialions May also 


accordance with the aims set forth in their charters 


lurkmenistan may establish 
nsice | i! ons | State and 
nternational treaties 


ms as property 


Legislative enactment of 

kinds of property that for 
public safety or in accordance with 
may not be held by public associat 


Monetary assets of public associations are formed trom 
admission fees and membership dues if such payments are 
envisaged by their ntributions and 
donations, income derived trom the presentation of lec 


charters. voluntary 


tures, exhibitions, and sports and other events, lottenes 
income from production, economic, and publishing activ 


ities, and other actions not prohibited by law 


Political parties do not have the mght to obtain financial or 
other material assistan irom foreign stat reaniza 
tions, or ciuuzens 

Political parties publish their budgets annua for general 
nfiormatior 

The property of public associations 1s protected by law 
The powers of umions and the associations making up such 
unions in respect | ESSIO! id Sposa | 
property belonging to ur , al ne a ations making 
up such unions are det 1 ns of 
pub issocial 

Article 1’. Mass Media a Publishing Act by Put 
Associations 

p isSsi? " 1 . 
i ngag ‘ wit 

; , i | " K< 
mod 


( HAPTER 1\ ( ontro! Over the Activity of Public 
Associations, Liability for Violation of the Law 


Article 18 \ \ 
’ 
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Of a public association and other citizens regard im matte 
pertaining to compliance with the chart | ihe pub 
association 

State organs mon urces Of income for pub ISSOK 
ations and the s1, r assets received a th in) j 
taxes paid in accordance with tax laws 

Article 19. Grrounds | Liabilits 

Violation of eagisiation on pud ssocialiol ntails 
bility in accordance with Turkmenista iv 

Officials of state and put gans, and als LiZENS gi 
of violation of legisiat Nn pud ASS ‘| S dl in 
for violations of the law on pub SSO 

In the case of ation ol? iv nul iss ations 
public associatior ling a pub that h 
not registered its charter. 1s pie at law 

In the case of a pub iss Neaging ICTS il ¢ 
bevond th mms and | . ‘< wort? tf nar 

violatior i tr iw ‘ iG " ae ' that 
association may |! ‘Cc a wart ‘ writing fron 


Turkmenistan 


Article 20. Liquidation of a | stion in Cas 


Violati mm of the 


A pub associa s } t g 
} } +> > 
nw i iS‘ i nok 
’ rer > ¢ ‘ \ ‘ " 
Thy ' 
repeated a vit : 
’ rer > \ A 
Th prope " hy 
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Ni ia ‘ \ 
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CHAPTER \. Internationa! Links of Publix 
Associations. Internationa! Public Associations 
Internationa! | reaties 


Article 1 . 


Artict 


, 


Articie . } 
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those contained in this law are estab 


lished by international treaty concluded by Turkmenistan 
the rules of the international treaty shall apply 
It is established that the provisions of the Turkmenistan 
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lO registering puDdlic associalions extends to public assoc 
al sled Detfore this law enters into! ¢. Such public 
sssociatlions should register bet \pr yO 

y , 

‘ “anh gd 5 \/) ly A ( 4¢ 4 4A 
Dated WAANUDGG \ CPOE! 


y j) NS 4 4cshkhahaud 1 RANSENSA 4) 4 /SAR4 
4 Ri 4? t 

Law ot k tan ‘On | 

Text 


SECTION L. General Provisions 


y 


Fine . | , lurkn ; 7 


Article | 


iS ‘ ‘ ‘ 4 \ 
a 
5 | " 
" } 
ik VL. 
’ , 
; * 
; 
, 
L. x 
; 
‘ 
} ‘ ‘ 
\! " 
\ ‘ ‘ 1 ‘ 
\ 
" a 
: 
vA 
: ‘ 
* 
a : 
: * 
* . s 
; 
e : 
’ . 
: 
i 
: 
‘ ~ 





FBIS-USR-92-049 


28 APR 1992 CENTRAI 


educational establishments, and also training establish 
ments for other kinds of external training 


those doing paid public work 


-those employed in caring for children and for patients 
and the disabled, including those disabled from ch 
hood, and old persons, and those engaged 1 


domestic duties 


also 


those in other countnes, those temporanly in and 
working on the territory of Turkmenistan, and thos 
Carrying oul functions pertaining | supporting Un 
activity of embassies and missions 
those having paid work bul temporarily absent becaus 
iliness, leave, strikes, or temporary shutdown of 
production 
Article 2. LU nemploved Persons 
| The tollowing are deemed to be unemployed persons 
Turkmenistan: able-bodied citizens of work age who for 
reasons beyond their control do not have work |] wage 
bor income) and are registered with wl at 
ment service (referred t hereinafter as ( rT 
SeTy iS DETSONS SCCKINE WOK and wr il ipat . 
Te ’ * rk it ( A by ry hic « , ; 
ty lable work 
| ; hye c ry Dp yecih ‘ a) al L a 
ry [ ‘ m™ rcor "ao he +} pr ; " } ° 
ining to imy his skills 
Proced lor registrat I citizens as pers secking 
work, and also t? nditions for payn | app 
> ; +> ry) ) det rmin i kh 9 
* - 
Article 3. Suitable Work 
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the event that mpossible to offer this traning, it 1s 
deemed to be other paid work (including work of a 
temporary nature), giving due consideration to age and 
othe naracterist }} lizens and the requirements of 
th dW ity | 
4 By decision a viets of people's deputies other 
teria may 0 Stablished for suitable work such as 
strengthen social prot rr CILZeENs 
Article 4. Basic Princy ! State Po the Employ 
nent Field 
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SECTION IL. Rights of Citizens of Lurkmenistan in free assistance in choosing suitable work and in job 
the Employment Field placement in accordance with capabilities, professional 


’ 


Article 6. The Right of Citizens of Turkmenistan | (raining, and education 

Employment and To Receive Informatior protection against any form of discmmuination and 
insuring for all ciluzens equal opportunities in having an 
occupation and work, and in choosing conditions of 


empliovment and work 


|. Citizens of Turkmenistan have the nght to employment 
and free choice of place of work in accordance with ther 
specialties and skills by means of direct application t 
enterprises, establishments, and organizations regardless Provision Of suitable work for 
of the form of ownership or kind of management, and | years [Or yOUNB specialists Who are graduates of state 
private farms (referred to hereinafter as employers), and ger ane secondary specialized institutions and voca 
also through the free mediation of the employment sery tional and technical schools and for whom application 


» 
has been made previously by emplovers 


a penod of at least three 


Procedure and conditions for concluding employment 
contracts are regulated by labor legislation of Turkmer 
slan 


lave been retrained 


rection trom the employment service in accordance 


with contracts with enterprises and organizations 
Citizens of Turkmenistan have the right to obtain T 
' — 5 * tree career counseling, training and retraining, and skill 
information at organs of the employment service about the aN . + 
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2. Cituzens dismissed by employers in connection with the 


reorganization of enterprises, establishments, and organ) 
zations or the implementation of measures to reduce 
numerical strength (staffs) are for two years after dismissal 
guaranteed their places on waiting lists for housing (or 
improved housing) and their place of work, and also their 
mght to make use of the departmental medica! facilities 
and children’s preschool establishments 


3. Other guarantees may be provided for in collective 
contracts (agreements) that are not at vanance with this 
law and that provide employment and strengthen social! 
protection for workers, including extension of penods for 
the payment of grants and increases in the sizes of grants 
and also stipends during periods of training (remuneration 
for paid public work) using employers’ own funds 


SECTION IV. Regulation and Organization of 
Employment 


Article 13. Regulation of Employment 


|. In order to promote the development of effective and 
free choice of employment the government makes the 
following provisions 


—a system of measures in finance-and-credit, investment 
and tax policies aimed at the rational disposition of 
production forces, greater mobility for manpower and a 
higher level of skills in the work force, and encourage 
ment for the creation of small enterpnses and farms 
entrepreneurship, and people's workshops. and the use 
of flexible working hours, part-tsme work, home work 
development of the services spheres, creation of work 
places for persons in need of social protection, and other 
measures promoting the preservation and development 
ft the work place system 
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reduce and prevent unemployment and provide social 
protection against the consequences of unemployment 


Article 18. Pnonty Development Territory 


The government of Turkmenistan defines termtory where 
development of work places is particularly encouraged by 
the state. For a certain penod such terntonmes acquire the 
Status of pnority development terntones 


Employers who create production facilities, branches, and 
work places on these terntones are offered privileges in 
respect to tax on profit and other financial and material 
technical assistance in accordance with procedure and 
conditions determined by the government of Turkmen: 


Stan 


Article 16. Employment Promotion Coordinating Com- 


mittees 
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[he Empioyme d able payment of tax tunds earmarked for this purpose in the fF 

m imcome denved from production and commercia Fund. Pnorty mght to be sent for training ug 
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activity Slate a A$ § la $ paic ne empioyment service is given lo unemployed persons wh 


Dudge! have dependents, and also to persons with work senior 
and persons discharged from the Armed Forces. borde 


8 Institutions aking pa n nuh anc ioca a ma a he q Sf eha : 
Sp erage . . canteen a internal, railroad.and other branches of the troops. Th 
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Article 21 . a iad ry “ a 


Al the suggestion and with the participation of the empioy- SECTION V. Social Guarantees in the Event of Loss of 


meni ser Kai SOVIETS OF People $ Gepulies Organize V ork 

paid pul work al enterprises taDiishments, and orga . . 

nizations that th i ler comeract. with other Article 23. Special Guarantees of Matera! Support for 

ee nea Ne a . Workers Dismissed by Employers 

enterprises, esiavdils anc ganiza . 

By oub work 1s meant genera ccessible kinds of |. Workers dismissed by employers in recision of a labor 
yntarv. temporar labor activity { ns that does contract in connection with the reorganization and liqui- 
lasar 4] professional training dation of enterprises, establishments. and organizations 


and implementation of measures to improve the ecologica 
4 contract is concluded with persons wishing to participate Situation or reduce numerical strength (staffs) are guarar 
n public work if the parties so agree before the question of teed the following provided that they have registered with 

b placement has been resolved. for a penod of up to two the employment service within two weeks of the dismissa 
months with the nght of extension. Pnomty nght to enter as persons seeking work 


mio contracts 1s enjoyed by citizens registered as unem- : 
" —retention for the period during which they are seeking 


work, but for not more than three months. of immediate 
Dunng fulfillment of public work citizens are guaranteed work seniority and the average wage at the previous 
wages lor work done thal are at least 15 percent higher place of work. giving due consideration to severance 
than the unemployment benefit as established in articles pay. At the expiration of the three-month period. if the 
28 through 32 of this law. and time spent in this work 1s dismissed worker has not been offered suitable work he 
counted in total and continuous work semionty. They are 1s deemed to have the status of an unemployed persor 
eligible tor social guarantees. including the nght to pension 
benefits and payments of grants for temporary work dis- 
bility. pregnancy. and childbirth 

sini liana idan — from production of the average wage at the previous 


Funding for public work 1s provided from the local budget place of work: 
and assets allocated from the Employment Fund (in 
respect to wages for unemployed persons), and assets of the 
employers for whom the work 1s being done under con- 
tract 


f 


—the mght to early retirremert on pension tor one rup 
to the period established by law f repe 
sion age who have work senionty as established by lau 
(including persons dismissed in connection with tt 

Procedure for the organization and conditions of public termination of their powers in elected office 


ment of Turkmenistan oy 
2. In the event of refusal by a dismissed worker 


Article 22. Professional Training and Retraining and Skill offers of suitable work within three months. that pers 
Enhancement for Unemployed Citizens forfeits his might to retention of the average wage througt 
to the end of the three-month penod 


work are determined by the govern 


|. Professional training and retraining and skill enhance- 

ment for persons registered with the employment service 3. For employers who provide retraining for workers 

as persons seeking work may be provided 1n the following dismissed in connection with changes in the organization 

Cases of production and labor. when calculating their tax on 

—if it 1s impossible to find suitable work because of a qahoas = sar irda a beesanstat rier eae 
citizen's lack of professional training or a need for en acon agmanriateliiin Ne Organizati proressiona 
professional skills ——— ne 

4. Collective contracts (agreements) may mah 

for the formation from employers’ assets 


to support dismissed workers. including 


—it 1s necessary to change occupations (skills) because of 
lack of work suitable for a citizen's professional skills 


LA + +1 ~ 4 - " th Arocen? ~*+ } L ‘- 
—loss of ability to do work pres ccupatron bankruptcy 
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2. Professional training and retra g and Skili ennance- 5. If liquidated enterprises. establis 
ment for such persons is provided at the direction of the trons lack the funds intended Pt 
employment service at the training centers of that service dismissed citizens, payment of compensatior 


Or in other training establishments at its direction, using under procedure and conditions established ¢ 
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6. Persons who have lost their work as the result of natural 
calamities, production accidents, or the onset of an occu- 
pationa! disease for reasons beyond their control, and who 
require job placement, training and retraining, or skill 
enhancement are treated on an equal footing with dis- 
missed workers 


Article 24. Sizes of Grants Paid to Citizens During Penods 
of Professional Training and Retraining and Skill 
Enhancement 


|. Citizens who have lost their work and wages (labor 
income) and are registered with the employment service as 
persons seeking work are paid a grant during a period of 
training Or retraining or skill enhancement in an amount of 
at least 5O percent of the average wage at the former place 
of work 


The size of the grant should not be below the minimum 
wage established by law, and not more than the average 
wage tor the republic 


2. For citizens seeking work for the first time or who have 
been dismissed for violation of labor discipline, and also 
those who have not worked for more than one year and 
need professional training, retraining, or skill enhance- 
ment, the size of the grant is set at the minimum wage 
established by law 


Article 25. Conditions and Penods for Payment of Unem- 
ployment Benefits 


|. Unemployment benefits are paid to citizens deemed to 
be unemployed in accordance with Article 2 of this law 
from the | Ith day after registration by a citizen with the 
employment service as a person seeking work, and 1s paid 
until the question of job placement has been resolved. 


~ 


2. Grants are paid for at least 26 weeks within any 
|2-month penod 


Unemployment benefits are paid to citizens who have lost 
their work and wages (labor income), if during the 12 
months preceding the commencement of unemployment 
they had full-time paid work (labor income) for at least 12 
calendar weeks, or in the case of part-time work, if the 
recalculated number of hours is the equivalent of 12 
calendar weeks of full-trme work 


3. Benefits are paid twice monthly on condition that 
ved persons reregister at least twice a month 


nemn 
ee | 


4 During the pennod that unemployment benefits are being 
received an unemployed person is obliged to help settle the 
question of his own job placement in accordance with the 
procedure and conditions as determined by the employ- 
ment service 


Article 26. Procedure for Extending Periods of Payment of 
Unemployment Benefits for Citizens With Work Senionty 
That Gives Them the Right to a Pension 


For citizens whose total work senionty gives them the 
right to a pension in accordance with the pension laws of 
Turkmenistan (including pensions under favorable condi- 
tions). the length of the penod for the payment of unem- 
ployment benefits is increased by two calendar weeks 
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above the established 26 weeks for each year of work in 
excess of pension senionty, but for not more than $2 
calendar weeks. 


2. Unemployed persons whose total work seniority gives 
them the nght to payment of unemployment benefits for 
52 calendar weeks have the mght of early retirement on 
pension. Here, until they reach pensionable age as pro- 
vided for in Article 13 of the Turkmen Soviet Socialist 
Republic [SSR] law “On Pension Provisions for Citizens 
of the Turkmen SSR” payment of pension is made from 
the Employment Fund 


Article 27. Procedure for Determining the Size of Unem- 
ployment Benefits 


1. Unemployment benefits for persons who have lost their 
work and wages (labor income) are set as a percentage of 
their basic wage at their former place of work averaged 
over the year 


Unemployment benefit in all other cases, including for 
citizens seeking work for the first time, 1s set as a per- 
centage of the minimum wage 


2. For unemployed persons with dependents the size of 
benefits and grants is increased |(0 percent for each depen- 
dent but may not exceed the size of the average wage at the 
former place of work 


3. For persons living in regions where coefficients are 
added to wages, the size of unemployment benefits is set 
for the period during which they have resided in these 
regions with the additional coef:.:cient being established as 


for workers in nonproduction sectors in those regions 


4. The size of unemployment benefits 1s indexed in accor- 
dance with established procedure 


5. In accordance with a court sentence or ruling, alimony 
and compensation for damages may be deducted from 
unemployment benefits 


6. The size of unemployment benefits and the penods for 
which they are paid may be increased by the government 
of Turkmenistan giving due consideration to total work 
seniority, family circumstances, and other factors 


Article 28. Minimum Size of Unemployment Benefits for 
Persons Who Have Lost Their Work and Wages 


|. In the case of loss of work and wages (labor income), 
citizens who enjoy the righ receive unemployment 
benefits are guaranteed payment of these benefits in 
amounts equal to at least 50 percent of basic wages at the 
previous place of work, and in any case not lower than the 
minimum wage established by law 


being received by citizens their continuous work seniority 
Is not broken 


2. During the period when unemployment benefits are 


Article 29. Minimum Size of Unemployment Benefits for 
Persons Discharged From the Armed Forces 


Citizens discharged from the Armed Forces. and also from 
the border, internal. railroad. and other branches of troops 
and the organs of internal affairs state security. have the 
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right to receive benefits in accordance with the conditions 
as provided for by legislation of the USSR 


Here, the size of benefits may not be less than the min 
imum wage established by legislation of the USSR 


Article %. Minimum Size of Unemployment Benefits for 
Persons Seeking Work for the First Time 


Citizens seeking work for the first time and having the 
right to receive unemployment benefits are guaranteed 
payment of benefits in an amount equal to at least 7§ 
percent of the minimum wage established by law in the 
event that no opportunity for professional training or job 
placement is offered by the employment service 


Article 31. Minimum Size of Unemployment Benefit for 
Persons Seeking Work After a Long Interval 


Citizens trying to restart labor activity after a long interval 
and also persons dismissed from establishments, and those 
performing punishments or undergoing compulsory med- 
ical treatment in accordance with a court ruling. ore 
guaranteed payment of benefits in the following amounts 


—for persons having an occupation (specialty). and also 
persons whose period of paid work has during a |2- 
month penod been less than | 2 calendar weeks and who 
have a total work seniority of at least one year, the 
amount 16 not less than 100 percent of the minimum 
wage established by law during the first |3 calendar 
weeks and 75 percent during the following | 3 calendar 
weeks, on condition that their job placement does not 
require professional training. skill enhancement. or 
retraining. 


—in other cases, including persons who have no occupa- 
tion (specialty) the amount 1s not less than 75 percent of 
the minimum wage established by law when no oppor- 
tunity 1s provided for professional training by the 
employiment service 


Article 32. Minimum Size of Unemployment Benefits for 
Persons Who Have Completed Professional Training and 
Retraining 


Citizens deemed to be unemployed after completion of 
professional training and retraining while absent from 
production and who have lost their work and wages (labor 
income) have the nght to receive unemployment benefits 
in accordance with the conditions set forth in Article 28 of 
this law, while those secking work for the first time are 
entitled to unemployment benefits in an amount equal t 
the minimum wage established by law 


Article 33. Suspension and Termination of Payment cf 
Unemployment Benefits 


1. Payment of unemployment benefits 1s suspended at the 
end of a penod of up to three months in the following 
cases 
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when in accordance with established procedure a citizen 
receives severance pay and other payments upon dis 
missal from an enterprise, establishment, or organiza 
lion that provides the recipient with partial or tempo 
rary compensation for loss of work 


dismissal for the reasons set forth in paragraphs 3, 4 
and 8 in part | of Article 33 and paragraph 3 in the first 
part of Article 34 of the Turkmen SSP Code of Labor 
Laws 


—violations of the conditions contained in paragraph 4 of 
Article 25 of this law 

2. Payment of unemployment benefits is suspended for 

one year in the following cases 


—retusal by an unemployed person of two offers of suit 
able work, and likewise two offers of such work after 
completion of professional training (or retraining) at the 
direction of the employment service, and refusal of 
professional training when requested for a second time 
by the employment service 


—job placement in temporary work during a penod when 
unemployment benefits are being received without so 
informing the employment service 


—receipt of unemployment benefits by deception 


3. Payment of unemployment benefits is terminated in the 
following cases 


—iImposition of a punishment in the form of imprison 
ment 


—dispaich to a labor medical treatment center in accor 
dance with a court ruling 


Article 34. Material Assistance 


Dependent family members of unemployed persons. and 
also citizens who have forfeited the nght to unemployment 
benefits because of the expiration of the period set for such 
payment, may be given maternal and other assistance 
including subsidies for the use of housing, municipal 
services, and public transport Procedure and conditions 
for maternal and other assistance are determined by the 
republic government and decisions of the local soviets of 
people's deputies, and also by collective contracts (agree- 
ments) 


Article 38. Voluntary Employment insurece 


Citizens may enter into contracts with state insurance 
organs to cover loss of work. Citizens entering into such 
contracts do not forfeit their nght to receive unemploy- 
ment benefits or grants during a penod of professional 
training or retraining 


Procedure, penodicity. and conditions for insurance are 
detcrmined by the government of Turkmenistan 


Employers have the nmght to insure their own workers 
against loss of work 
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SECTION V1. Control and Liability for Violation of the 
Law of Turkmenistan ‘On Employment’ 


Article 4, Organs Exercising Control 


Control over compliance with this law is exercised by the 
soviets of people's deputies and appropriate slate organs 
and the trade unions 
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Article 47, Liability for Violation of the Law of Turkmen 
istan “On Employment 


Legislation of Turkmenistan lays down disciplinary 
administrative, and criminal liability for violation of the 
law of Turkmenistan “On Employment 


Signed) S Nipazov, president of Turkmenistan 
Dated) Avhkhahad, |? November 199/ 
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ARMENIA 


Law on Republic Supreme Soviet 
Y25SDO233A4 Yerevan RESPUBLIKA ARMENIYA 
in Russian 29 Nov ¥/ p 2 


Text of “Law of the Republic of Armenia ‘On the 
upreme Soviet of the Republic of Armenia’) 


{Text} 


Article 1. The Supreme Soviet of the Republic of Armenia 
is a permanently operating body that carries oul legislative 
authority and other powers established by legislation of the 
Republic of Armenia 


Article 2. The procedure for the election of deputies of the 
Supreme Soviet of the Republic of Armenia is established 
by the law “On Elections of Deputies of the Supreme 
Soviet of the Republic of Armenia.” 


Article 3. The president and vice president of the Republic 
of Armenia, the chairman of the Government of the 
Republic of Armenia, his deputies, the members of the 
Government of the Republic of Armenia and their depu- 
ties, judges, procurators, and state arbitrators may not 
simultaneously be deputies of the Supreme Soviet of the 
Republic of Armenia. 


Article 4. The recently elected Supreme Soviet of the 
Republic of Armenia is convoked by the Presidium of the 
Supreme Soviet of the preceding convocation no later than 
two months after the elections. 


The first session of the Supreme Soviet of the Republic of 
Armenia of the first convocation is inaugurated and until 
the election of the chairman of the Supreme Soviet is 
conducted by the chairman of the Central Electoral Com- 
mission for the election of deputies of the Supreme Soviet 
and subsequently by the chairman of the Supreme Soviet 
or his first deputy, or a deputy, or secretary of the Supreme 
Soviet. 


On presenting the credentials cor imission that it has 
elected, the Supreme Soviet of the Republic of Armenia 
makes a decision on recognizing the authority of deputies 
and, in the event of the violation of legislation on elections, 
on finding the election of individual deputies invalid. 


Article §. The Supreme Soviet of the Republic of Armenia 
acts through sessions, meetings, the Presidium, and per- 
manent and other commissions. 


Article 6. An extraordinary session or meeting of the 
Supreme Soviet of the Republic of Armenia is convoked 
by the Presidium of the Supreme Soviet at its initiative or 
at the demand of one-third of the deputies of the Supreme 
Soviet or chairman of the Supreme Soviet or president of 
the Republic of Armenia. 


Article 7. Sessions of the Supreme Soviet of the Republic of 
Armenia are convoked: in the spring—from the beginning 
of February to the end of July; in the fall—from the 
beginning of september to the end of December. 
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Article 8. The mght to initiate legislation in the Supreme 
Soviet of the Republic of Armenia belongs to the Pre- 
sidium of the Supreme Soviet of the Republic of Armenia, 
ihe permanent commissions of the Supreme Soviet, depu- 
lies, deputy groups, and party fractions of the Supreme 
Soviet, the president of the Republic of Armenia, the 
Constitutional Court, the Supreme Court, the general 
procurator, and the chief state arbitrator of the Republic of 
Armenia 


Social and political organizations also have the right to 
initiate legislation 


Article 9, The laws of the Republic of Armenia and decrees 
of the Supreme Soviet are passed at meetings of the 
Supreme Soviet 


Draft laws and other most important questions in the 
national life of the republic may be presented for public 
discussion and publication in the official press. 


Article 10. The Supreme Soviet of the Republic of 
Armenia 


1) adopts the constitution and passes the laws of the 
Republic of Armenia and makes amendments to them, 


2) provides for the legislative regulation of the securing of 
the national defense, property relations, the organization 
of the administration of the national economy and the 
social and cultural sphere. the budgetary and financial 
system, the remuneration of labor, the setting of prices and 
taxation, the conservation of the environment and use of 
natural resources, the realization of the constitutional 
rights, liberties, and obligations of citizens, and other 
relations, 


3) establishes the powers and legislative procedures for the 
organization and action of the bodies of state authority, 
state administration, and judicial authority, 


4) determines the procedures for the use of national 
currency and the execution of emissions: 


5) affirms republic programs for the economic and social 
development of the Republic of Armenia and the state 
budget of the Republic of Armenia, exercises control over 
the course of the implementation of the programs and 
budget that it has affirmed, affirms reports on their imple- 
mentation, and amends the programs and budget that it 
has affirmed, 


6) establishes the procedures for the resolution of ques- 
tions in the admuinistrative-territorial structure of the 
Republic of Armenia, determines and changes the bound- 
aries of administrative-territonal units, and defines their 
Status, 


7) interprets the laws of the Republic of Armenia; 


8) determines the national boundary of the Republic of 
Armenia, 


9) in the cases established by law, ratifies and denounces 
the international treaties concluded by the president of the 
Republic of Armenia or the Government of the Republic 
of Armenia; exercises control over the granting of state 
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loans and economic and other assistance to foreign states 
as well as over the conclusion of agreements on foreign 
state loans and credits, 


10) makes decisions on the holding of referenda, 


11) sets elections for deputies of the Supreme Soviet and 
local soviets of the Republic of Armenia; 


12) affirms the staffs of the central electoral commissions 
for the election of deputies of the Supreme Soviet of the 
Republic of Armenia, the election of the president of the 
Republic of Armenia, and a referendum of the Republic of 
Armenia, 


13) elects the chairman of the Supreme Soviet of the 
Republic of Armenia; 


14) when presented by the chairman of the Supreme Soviet 
of the Republic or Armenia, elects a first deputy and 
deputy chairman of the Supreme Soviet of the Republic of 
Armenia or secretary of the Supreme Soviet of the 
Republic of Armenia; 


15) from among the deputies of the Supreme Soviet of the 
Republic of Armenia, elects members and chairmen of 
permanent commissions of the Supreme Soviet, 


16) in the cases established by law, affirms the basic 
measures presented by the president of the Republic of 
Armenia in the area of defense and the guaranteeing of the 
national security of the Republic of Armenia; 


17) hears the annual reports of the president of the 
Republic of Armenia on the political and socioeconomic 
situation in the republic and on the course of carrying out 
the laws of the Republic of Armenia and the decrees passed 
by the Supreme Soviet, 


18) makes a decision to hear the special reports of the 
president of the Republic of Armenia; 


19) when presented by the president of the Republic of 
Armenia, elects the members of the Constitutional Court 
of the Republic of Armenia, the chairman of the Supreme 
Court, his deputy and members of the Supreme Court, and 
the chief state arbitrator, appoints the general procurator 
of the Republic of Armenia, affirms the staff of the 
Presidium of the Supreme Court, and elects the people's 
judges of the rayon and city people's courts; decides the 
question of the recall or dismissal of the indicated officials 
in the manner established by law; 


20) hears the reports or communications of the bodies that 
it forms or elects and of officials that it appoints or elects; 


21) at the proposal of the president of the Republic of 
Armenia, afl.cms and reviews the structure of the Govern- 
ment of the Republic of Armenia; 


22) proposes to the president of the Republic of Armenia 
the examination of the question of the appointment of a 
government, its chairman, or some member and in the 
manner established by law makes a decision on the termi- 
nation of the powers of the indicated officials; 
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23) affirms the decisions of the president of the Republic 
of Armenia on the use of armed forces and the declaration 
of a state of war or emergency within 24 hours afler they 
are received, 


24) gives an approval to the president of the Republic of 
Armenia on the extention of the time of the state of 
emergency, 


25) resolves the question of the stationing of the troops of 
Other states in the territory of the Republic of Armenia and 
determines their status, 


26) makes a decision on amnesty; 


27) in the manner established by law, resolves the question 
of the responsibility of the deputies of the Supreme Soviet 
of the Republic of Armenia and the early termination of 
their powers, 


28) resolves the question of the petition of the general 
procurator of the Republic of Armenia on the criminal 
prosecution of deputies or candidate deputies of the 
Supreme Soviet. 


29) in the manner established by law, resolves the question 
of the impossibility of the continuation of the execution of 
the authority of the president or vice president of the 
Republic of Armenia, 


30) in the manner established by law, raises the question 
and makes a decision on the removal of the president or 
vice president of the Republic of Armenia from office; 


31) appeals to the Constitutional Court for it to draw 
conclusions on the conformity of laws of the Republic of 
Armenia to the Constitution of the Republic of Armenia 
and of other acts passed by the Supreme Soviet, ukases and 
orders of the president of the Republic of Armenia, and 
decisions of republic-subordinate rayon and urban city 
soviets of deputies to the Constitution and laws of the 
Republic of Armenia; 


32) on the basis of the conclusion of the Constitutional 
Court, it repeals ukases and orders of the president of the 
Republic of Armenia that are in conflict with the Consti- 
tution and laws of the Republic of Armenia, 


33) has the right to repeal decrees of the Presidium of the 
Supreme Soviet of the Republic of Armenia; 


34) repeals the decisions of republic-subordinate rayon 
and urban city soviets of deputies that are in conflict with 
the Constitution and laws of the Republic of Armenia; 


35) institutes state awards of the Republic of Armenia and 
establishes military, diplomatic and other ranks and hon- 
orary titles of the Republic of Armenia. 


Article 11. The right to declare war belongs to the Supreme 
Soviet. 


Article 12. The president of the Republic of Armenia signs 
and promulgates a bill passed by the Supreme Soviet 
within 2 weeks after receiving it 


The president of the Republic of Armenia may fail to sign 
the bill within the indicated time and may return it with 
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his objections to the Supreme Soviet of the Republic of 
Armenia for a second discussion and vote. If the Supreme 
Soviet of the Republic of Armenia with a majority of votes 
of the total number of deputies makes an amendment to 
the bill in accordance with the objections of the president 
or reaffirms the bill with a majority of two-thirds of the 
votes of the deputies ae in the meeting but no 
less than an absolute majority of the votes of the total 
number of deputies, then the president of the Republic of 
Armenia signs and promulgates the bill within 5 days afler 
receiving it, 


If the president of the Republic of Armenia does not sign 
or does not return the bill within the two-week period or if 
he does not sign the bill within the five-day period in the 
cases foreseen by the second part of this article, then it is 
promulgated under the signature of the chairman of the 
Supreme Soviet of the Republic of Armenia. 


Article 13. The Presidium of the Supreme Soviet of the 
Republic of Armenia is a body accountable to the Supreme 
Soviet of the Republic of Armenia that organizes the work 
of the Supreme Soviet of the Republic of Armenia. 


With the expiration of the period of the authority of the 
Supreme Soviet of the Republic of Armenia, the Presidium 
of the Supreme Soviet of the Republic of Armenia retains 
its authority until the first meeting of the Supreme Soviet 
of the Republic of Armenia of the new convocation. 


Article 14. The official posts in the staff of the Presidium of 
the Supreme Soviet of the Republic of Armenia include: 
the chairman of the Supreme Soviet of the Republic of 
Armenia, the first deputy and deputy chairmen of the 
Supreme Soviet, the secretary of the Supreme Soviet, and 
the chairmen of the permanent commissions of the 
Supreme Soviet. 


Article 15. The Presidium of the Supreme Soviet of the 
Republic of Armenia: 


|) prepares and convokes the sessions and meetings of the 
Supreme Soviet of the Republic of Armenia, 


2) organizes and coordinates the work of the permanent 
and other commissions of the Supreme Soviet of the 
Republic of Armenia; 


3) assists the deputies of the Supreme Soviet of the 
Republic of Armenia in exercising their powers and pro- 
vides them with the necessary information, 


4) prepares and carries out a national discussion of the 
draft laws of the Republic of Armenia and other most 
important matters in the national life of the republic: 


5) confers class ranks to the general procurator, members 
of the board of the Procuracy of the Republic of Armenia, 


and judges, 


6) affirms the chairmen of the rayon and city people's 
courts from among the judges of these courts, 


7) renames rayons and population centers, 
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8) at the petition of the general procurator, makes a 
decision on the criminal prosecution of deputies and 
candidate deputies of local soviets, 


9) convokes a special meeting in connection with the 
entering into office of the president of the Republic of 
Armenia, 


10) exercises other powers established by the Constitution 
and laws of the Republic of Armenia 


The Presidium of the Supreme Soviet passes decrees 


Article 16. The chairman of the Supreme Soviet of the 
Republic of Armenia, first deputy chairman, deputy 
chairman, and secretary of the Supreme Soviet are elected 
by an absolute majority of votes from the total number of 
deputies of the Supreme Soviet in secret balloting. The 
chairman of the Supreme Soviet is accountable to the 
Supreme Soviet. 


The chairman of the Supreme Soviet, first deputy 
chairman, deputy chairman, and secretary of the Supreme 
Soviet may be recalled by an absolute majority of votes 
from the total number of deputies of the Supreme Soviet in 
secret balloting. 


Article 17. The chairman of the Supreme Soviet of the 
Republic of Armenia: 


1) manages the work of the Supreme Soviet and its 
Presidium, 


2) presents to the Supreme Soviet candidacies for election 
to the posts of first deputy and deputy chairman of the 
Supreme Soviet and secretary of the Supreme Soviet; 


3) holds the position of president of the Republic of 
Armenia in the event that the president and vice president 
of the Republic of Armenia are simultaneously unable to 
exercise their powers. 


4) signs and promulgates laws of the Republic of Armenia 
in the cases foreseen by the constitution and laws. 


5) signs and promulgates decrees and other acts of the 
Supreme Soviet and its Presidium, 


6) issues regulations. 


Article 18. The first deputy chairman and deputy chairman 
of the Supreme Soviet of the Republic of Armenia exercise 
separate powers on behalf of the chairman of the Suprenie 
Soviet. In the event that the chairman of the Supreme 
Soviet is unable to perform his duties, the position of 
chairman of the Supreme Soviet is temporarily held by his 


first deputy. 


Article 19. The permanent commissions of the Supreme 
Soviet of the Republic of Armenia prepare and review bills 
and other acts and other matters having to do with the 
authority of the Supreme Soviet and its Presidium and also 
exercise control over their execution 


The Supreme Soviet of the Republic of Armenia may, if 
necessary, establish other commissions within the limits of 
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its powers for the study of matters of national importance 
and the presentation of the corresponding proposals to the 
Supreme Soviet 


Article 20. The nomination and election of the officials 
indicated in Point 19 of Article 10 and Point 6 of Article 
15 of the present law take place when there is a conclusion 
of the corresponding permanent commissions of the 
Supreme Soviet 


State agencies and officials are obliged to carry out the 
demands of the permanent commissions of the Supreme 
Soviet presented in the scope of their powers and to submit 
the necessary materials and documents. The recommenda- 
tions of the commissions of the Supreme Soviet presented 
within the scope of their powers are subject to compulsory 
review by state agencies and officials. The results of the 
review and the measures taken are reported to the com- 
missions in the time set by law 


Article 21. At the sessions of the Supreme Soviet, the 
deputy of the Supreme Soviet of the Republic of Armenia 
has the right within the limits of his powers to appeal to the 
president of the Republic of Armenia, chairman of the 
Supreme Soviet, government, and heads of agencies 
formed and elected by the Supreme Soviet. The agency or 
official to whom the request taken by the Supreme Soviet 
is directed is obliged to give an oral or written answer at 
the meeting of the Supreme Soviet within the time set by 
law. 


The deputy of the Supreme Soviet of the Republic of 
Armenia is freed from the performance of his official or 
service obligations in the event of his election to the 
Presidium or permanent commissions of the Supreme 
Soviet and also for the period necessary to participate in 
the meetings of the Supreme Soviet 


The deputy or candidate deputy of the Supreme Soviet of 
the Republic of Armenia may not be criminally prosecuted 
or subjected to measures that restrict his freedom or be 
arrested or held administratively responsible in judicial 
proceedings without the consent of the Supreme Soviet. 


Article 22. The operating procedures of the Supreme 
Soviet of the Republic of Armenia and its agencies are 
established by the rules of the Supreme Soviet and other 
legislative acts. 


[Signed]L. Ter-Petrosyan, president of the Republic of 
Armenia 
19 November 1991, Yerevan 


Law on Structure of Government 
925D0233B Yerevan RESPUBLIKA ARMENIYA 
in Russian 7 Dec 91 p ! 


[Text of “Law of the Republic of Armenia ‘On the Per- 
sonnel and Structure of the Government of the Republic of 
Armenia’™”’| 


[Text] 


Article 1. The personne! of the Government of the 
Republic of Armenia includes the prime minister (chair- 
man of the government) of the Republic of Armenia, the 
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deputy prime minister (deputy chairman of the govern: 
ment) of the Republic of Armenia, ministers of state, 
ministers, and heads of state directorates and state inspec: 
torate of the Republic of Armenia 


Article 2, The structure of the Government of the Republic 
of Armenia includes 


Ministry of Internal Affairs, Ministry of Higher Education 
and Science, Ministry of Health, Ministry of Foreign 
Affairs, Ministry of Culture, Ministry of Light Industry, 
Ministry of Material Resources, Ministry of Defense, 
Ministry of Natural Conservation and Environmental Pro- 
tection, Ministry of Food and Procurements, Ministry of 
Industry, Ministry of Education, Ministry of Communica- 
tions, Ministry of Agriculture, Ministry of Construction, 
Ministry of Trade, Ministry of Transport and Traffic, 
Ministry of Labor and Social Security, Ministry of 
Finances, Ministry of Economics, Ministry of Energy and 
Fuel, Ministry of Justice, State Directorate for Architec- 
ture and Urban Planning, State Directorate for Refugee 
Matters, State Directorate for National Security, State 
Directorate for Mineral Resources, State Directorate for 
Special Programs, State Directorate for Statistics, 
Indexing, and Analysis, State Directorate for Television 
and Radio Broadcasting, State Directorate for Emergency 
Situations, State Tax Inspectorate. 


[Signed] L. Ter-Petrosyan, president of the Republic of 
Armenia 


Republic Law on Employment of Population 


925D0261A Yerevan RESPUBLIKA ARMENIYA 
in Russian 12 Feb 92 p 2 


[Text of the “Republic of Armenia Law on Employment of 
the Population” signed by L. Ter-Petrosyan, president of 
the Republic of Armenia, on 27 December 1991] 


[Text] This law sets forth legal, economic, and organiza- 
tional provisions for ensuring employment of the population 
of the Republic of Armenia and defines the guarantees 
established by the sta . in support of citizens’ right to work, 
as well as social protection in case of unemployment. 


CHAPTER 1. GENERAL PROVISIONS 


ARTICLE 1. Employment of Citizens of the Republic of 
Armenia 


Employment is activity by citizens of the Republic of 
Armenia which is not prohibited by laws of the Republic of 
Armenia, which is presumed to involve their participation 
in work, and which brings the income necessary for their 
vital activity. 


Utilization of their own work capabilities and talents to 
perform any type of activity not prohibited by the laws of 
the Republic of Armenia is an exclusive right of the 
citizens of the Republic of Armenia. 


Citizens of the Republic of Aremnia have the right to 
choose between employment and unemployment, except 
in cases stipulated by laws of the Republic of Armenia. 











FBIS-USR-92-049 
28 APR 1992 


Employment of the population is regulated by the current 
Law, labor laws, and other legislation of the Republic of 
Armenia 


ARTICLE 2, Employment of Foreign Citizens and 
Stateless Persons 


This Law is also extended to foreign citizens and stateless 
persons residing in the Republic of Armenia, except in 
those cases regulated by other laws of the Republic of 
Armenia and international agreements 


ARTICLE 3, Employers 


Legal entities and physical persons which engage in 
activity not prohibited by laws of the Republic of Armenia 
and which make use of hired labor in the procedure 
established by law are considered to be employers 


ARTICLE 4, Employed Citizens 
The following are considered to be employed: 


—a) citizens who are hired to work by employers, regard- 
less of the form of ownership, as well as those who 
perform work for remuneration in accordance with an 
appropriate contract (agreement), 


—b) citizens who are chosen, assigned, or approved for 
paid positions, 


—<€) citizens who provide themselves with work indepen- 
dently, including initiators of economic activity, persons 
engaged in individual labor activity, and employees of 
peasant farms and collective farms: 


—<d) citizens who work for remuneration in public polit- 
ical, social, and religious organizations, 


—€) citizens who serve in the Armed Forces and national 
security and internal affairs subunits of the Republic of 
Armenia, where the wage procedure is determined by 
the Government of the Republic of Armenia; and 


—f) citizens of working age who are studying in educa- 
tional institutions and in courses for vocational training, 
training for a new vocation, and skill improvement, as 
well as those engaged in other forms of training with 
discontinuation of work. 


ARTICLE 5. Unoccupied Citizens 


Unoccupied citizens are persons of working age who are 
capable of work and who: 


—a) choose not to engage in any form of activity stipulated 
in Article 4 of this Law and do not express a desire to 
work over a given period of time (voluntary idleness): 
and 


—b) are not employed for reasons beyond their control, 
though they want to work and are looking for suitable 
employment (forced idleness). 
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ARTICLE 6, Citizens Who Are Looking for Work 


Persons « apable of work and over |4 vears of age who have 
asked the employment service for job placement, regard- 
less Of whether they are employed or not, are considered to 
be looking for work 


ARTICLE 7, Unemployed Persons 


Those unoccupied citizens of working age who are capable 
of work and are looking for employment, and who receive 
no wages or other income resulting from employment, who 
are registered in state employment service organs in the 
procedure set forth in this Law. and who have not been 
placed in a suitable job by these organs yet 


ARTICLE 8. Accounting for and Registering Citizens 
Looking for Work 


Registration of citizens who appeal to the state employ- 
ment service for help in job placement matters, to obtain 
information on positions that are available and a consul- 
tation on vocational orientation, as well as vocational 
training, retraining, and skill improvement as provided for 
in this Law, 1s performed by the state employment service 
organs in the procedure established by the Government of 
the Republic of Armenia 


In order to be recorded and registered in the state employ- 
ment service organ as a person looking for work, a citizen 
personally presents the appropriate documents, a list of 
which is provided by the employment service 


The status of an unemployed person 1s granted to unoccu- 
pied citizens who are seeking work by state employment 
service organs no later than 10 days after registration. 


Citizens dismissed from work as a consequence of disso- 
lution or reorganization by the employer, personnel reduc- 
tion, or cancellation of a collective or labor agreement are 
granted unemployed status beginning on the day after an 
appeal is made to the state employment service organs. 


ARTICLE 9. Appropriate Work 


Work considered appropriate for citizens seeking work 
corresponds to their education and vocational training, 
and takes into account the amount of salary and the 
accessibility to the new place of work by transportation. 


For unemployed persons who cannot find work that 1s 
appropriate as stipulated by the first part of this article, 
work which requires skil! improvement or retraining may 
be considered appropriate 


For unemployed citizens who are seeking work for the first 
time and have no vocation, work which requires prepara- 
tory vocational training may be considered appropniate, 
and in the event that they are denied vocational! training, 
any remunerative work, including a temporary job, may be 
considered appropriate 


Acceptable limits of the criteria for appropriate work are 
determined by the Government of the Republic of 
Armenia 
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CHAPTER 2, EMPLOYMENT RIGHTS AND 
GUARANTEES 


ARTICLE 10, The Guarantee of the Right to Work 


The Republic of Armenia guarantees equal opportunities 
to realize the right to work, 


Citizens who look for work are guaranteed: 


—a) consultation without charge on vocational orientation 
and information on positions that are available, 


—b) assistance without charge in selecting and placement 
in appropriate work, and 


—<€) the right to appeal actions by state organs of the 
employment service in the procedure established by 
laws of the Republic of Armenia. 


Unemployed citizens are also guaranteed: 


—a) vocational training, retraining, and skill improvement 
without charge; and 


—b) compensation for expenses incurred when they are 
assigned to work in another locality. 


ARTICLE 11. Additional E yment Guarantees for 
Individual Categories of P: and Conditions for 
Their Realization 


The Republic of Armenia provides additional guarantees 
for the following categories of people who are experiencing 
difficulty in finding employment and are not competitive 
in the labor market: 


—a) a single parent with a child under age; 


—b) one of the parents (their choice) who has three or 
more children under age | 4; 


—<c) disabled persons and citizens responsible for the care 
of a disabled person who is incapable of working; and 


—<d) citizens who have been released from confinement or 
therapeutic institutions who are undertaking compul- 
sory steps of a medical nature. 


For the job placement of citizens in the categories cited 
above, the Government of the Republic of Armenia, when 
requested by the employment service, sets stable job 
placement quotas for employers with 200 employees or 
more or establishes appropriate new work positions for 
individual categories of people. 


The total number of employees established by the quotas 
should not exceed 5 percent of the total number of a given 
employer's work positions. 


If an employer does not comply with demands for job 
placement or creation of new work positions in accordance 
with the quota, regardless of his reasons, he pays a fine for 
each work position that is not presented or created to the 
employment fund in the amount of the average annual 
wage of one employee—in the procedure set forth by the 
Government of the Republic of Armenia. 
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In order to organize employment for the individual cate- 
gories of people enumerated in the first part of this article, 
the employment service drafts and implements republic 
programs—and territorial programs as weil at the request 
of local organs of state authority—to establish additional 
work positions and specialized enterprises and \o organize 
courses for vocational training with special programs. 


Creation of new work positions in accordance with the the 
quotas established and the programs cited are financed 
through the employment fund and budgetary funds of the 
appropriate local organs of state authority—in the proce- 
dure set forth by the Government of the Republic of 
Armenia. 


ARTICLE 12. The Right to Labor Activity and 
Vocational Training in Other States 


Citizens of the Republic of Armenia have the right to 
work, vocational training, skill improvement, and 
retraining in other states in the procedure established by 
laws of the Republic of Armenia. 


CHAPTER 3. ORGANIZATION AND 
REGULATION OF THE POPULATION’S 
EMPLOYMENT 


ARTICLE 13. Regulation of Employment 


For the purpose of regulating employment of the popula- 
tion, the Government of the Republic of Armenia: 


—a) regulates the balance and structural correlation of 
manpower supply and demand by means of financial- 
credit, investment, taxation, and sociodemographic 
policy, taking into account the situation that is taking 
shape and the expected structural changes in the man- 
power market; and 


—b) provides for routine legal regulation of the popula- 
tion’s employment within the framework of laws of the 
Republic of Armenia. 


Widespread cases of forced unemployment resulting from 
natural disasters, the forced resettlement of people from 
other areas, and other unforeseen causes are regulated by 
decrees of the Government of the Republic of Armenia. 


Ststistical reporting which reflects the current condition of 
the manpower market and employment of the population 
is being introduced in the Republic of Armenia. The 
procedure and conditions for organizing statistical 
reporting are established by the Government of the 
Republic of Armenia. 


ARTICLE 14. The Employment Service 


The Government of the Republic of Armenia establishes 
an employment service for the purpose of implementing 
state policy in employment of the population. 


The procedure, structure, and limits of competence of the 
employment service are established by this Law and other 
legislation of the Republic of Armenia. 
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ARTICLE 15, Principal Powers of the Employment 
Service 


The employment service: 


—a) conducts analytical research, forecasts the supply and 
demand for manpower, and provides information on the 
condition of the manpower market; 


—b) assists citizens who are looking for work to select 
work that is appropriate, it helps employers to select 
employees with the necessary specialization and skill, 
and it provides them with appropriate consultation, 


—C€) Organizes vocational training, skill improvement, and 
retraining for unemployed citizens by paying stipends in 
the procedure established; 


—<«) keeps a record of citizens who are looking for work, 
including unemployed citizens; 


—€) provides financial assistance to unemployed citizens 
in the procedure set forth by this Law; 


—f) organizes the development and implementation of 
republic and territorial employment programs; and 


—g) publishes reports periodically (at least twice yearly) on 
the use of money from the employment fund. 


The employment service has the right: 


—a) to temporarily suspend, reduce, or discontinue unem- 
ployment allowances in the cases stipulated by this Law; 


—b) to require information from employers regularly on 
available work positions, as well as anticipated struc- 
tural changes and other measures which may lead to 
employee dismissals; 


—<¢) to send citizens looking for work to employers when 
appropriate work positions are available; 


—d) to suspend employers’ decisions on mass dismissals in 
the cases stipulated by this Law; 


—€) to make use of resources in the employment fund in 
the procedure established; 


—f) to verify the authenticity of documents presented by 
citizens who have appealed to the employment service; 
and 


—g) to demand information from organs of the State Tax 
Inspectorate on the incomes of unemployed citizens 
when necessary. 


Vocational training, skill improvement, and retraining is 
provided for unemployed citizens in employment service 
training centers or under contract with other educational 
institutions—with money from the employment fund 
intended for these purposes. 


Referral by the employment service is obligatory only with 
respect to work positions for which a quota has been set in 
the procedure set forth in Article |! of this Law. 


In all other cases, the employment service acts as an 
intermediary between the citizen seeking work and the 
employer. 


CAUCASUS 199 


State organs of the employment service may provide 
citizens with consultation and information within the 
limits of their competence on the expansion of labor 
activity, vocational training, skill improvement, o1 
retraining in other states, and they may act as an interme- 
diary between them and employers in other states 


ARTICLE 16, Suspension of Employers’ Decisions on 
Mass Dismissals 


Employers are obliged to notify state organs of the employ- 
ment service of mass dismissals no later than 2 months 
before the possible date by submitting written justification 
for the mass dismissals and the number and categories of 
employees subject to dismissal. The criteria identifying the 
dismissals as mass dismissals are stipulated by the Gov- 
ernment of the Republic of Armenia. 


State organs of the employment service mey suspend 
employers’ decisions on mass dismissals of employees in 
the procedure established by the Government of the 
Republic of Armenia: 


—a) for a period of no more than | month if there are 
difficulties in job placement of the dismissed employees, 
with partial compensation by the employer in the pro- 
cedure established for possible losses through the 
employment fund; 


—b) for a period of no more than . month if the employer 
has not notified the employment service of mass dis- 
missals in advance in the procedure established: and 


—¢) in advance of the date set if the employer has violated 
the dates of mass dismissals which he has stipulated. 


ARTICLE 17. Nonstate Organizations Providing 
Employment Services 


Nonstate organizations which provide job placement ser- 
vices for citizens, including in other states, may operate in 
the Republic of Armenia; their activity is regulated by 
licensing in the procedure set forth by laws of the Republic 
of Armenia. If the organizations cited provide consultation 
services in vocational orientation, vocational training, skil! 
improvement, or retraining, licenses are issued to them 
when they present the appropriate certificate from the 
employment service in the procedure established by the 
Government of the Republic of Armenia. 


ARTICLE 18. Conciliation Committees 


For the purpose of making coordinated decisions in the 
development and implementation of employment policy, 
conciliation committees may be established at republic 
and local levels, consisting of equal numbers of plenipo- 
tentiary representatives of trade unions or unions which 
express the interests of individual social groups of 
employers, organs of state authority and administration, 
and local as well as state organs of the employment service. 


The procedure for organizing the work and the limiis of 
competence of the conciliation committees are defined by 
mutual agreement among the sides represented in them 
and are approved by the employment service. 
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ARTICLE 19, Employers’ Participation in 
Implementation of State Employment Policy 


In order to cooperate with state employment policy, all 
employers who conduct their activity in the territory of the 
Republic of Armenia are obliged: 


—a) to provide information to state organs of the employ- 
ment service on work positions that are available and 
possible mass dismissals of employees; 


—b) to report mass dismissals to state organs of the 
employment service no later than 2 months before the 
possible dismissal date; 


—c) to notify citizens being dismissed as the result of 
reorganization, elimination, or reduction of staff no 
later than 2 months before the dismissal; 


—d) to provide discharge pay in the amount of their 
average monthly wage to citizens dismissed as the result 
of staff reorganization, elimination, or reduction, as well 
as the cancellation of collective or labor agreements at 
the employer's initiative; 


—¢€) to transfer an amount equivalent to the employee's 
average monthly wage to the employment fund for each 
citizen dismissed as the result of staff reorganization, 
elimination, or reduction, as well as cancellation of 
collective or labor agreements at the employer's initia- 
tive; 

—f) to provide work for citizens sent by the employment 
service who are in the categories listed in Article 11 of 
this Law in conformity with the quotas established 
beforehand; and 


—g) to make compulsory deductions for the employment 
fund in the procedure established by laws of the 
Republic of Armenia. 


The obligations set forth by the first part of this article arc 
not extended to those employers for whom a different 
procedure has been established by laws of the Republic of 
Armenia. 


ARTICLE 20. The Employment Fund 


As a financial system, the employment fund is called upon 
to provide financing to implement state employment 


policy. 
The employment fund is formed from: 
—a) compulsory deductions from employers; 


—b) additional deductions from employers in the cases 
stipulated by Articles 11 and 19 of this Law; 


—c) deductions from the republic and local budgets; 


—d) voluntary fees from employers, republic and other 
states, sociopolitical and political organizations, and 
citizens; and 


—e) sums received through the employment fund's inde- 
pendent financial and economic activity, and other 
receipts. 
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The employment fund is exempt from taxation, including 
on the sums received from the fund's financial and eco- 
nomic activity, 


CHA”TER 4, SOCIAL GUARANTEES IN THE 
EMPLOYMENT SPHERE 


ARTICLE 21. Guarantees of Financial Assistance 


Citizens who have lost work and are looking for work for 
tie first time, as well as those who want to resume work 
activity after a lengthy interruption (over | year) and who 
have acquired unemployed status in the procedure set 
forth in this Law, are guaranteed: 


—a) payment of an allowance during vocational training, 
skill improvement, and retraining, including the entire 
period spent in training during overall labor service, 


—b) allowances for unemployment; ..d 


—c) financial support for members of an unemployed 
person's family who are his dependents, regardless 
whether or not he is receiving an unemployment allow- 
ance. 


ARTICLE 22. Amounts of Allowances and the 
Procedure for Payment 


Unemployed citizens who are sent for vocational training, 
skill improvement, or retraining under vouchers from state 
organs of the employment service are given allowances for 
the entire training period: 


—a) in the amount of no less than 50 percent of the 
average monthly wage at the last place of employment 
for citizens who have lost work for reasons beyond their 
control, but no less than the minimum wage established 
by laws of the Republic of Armenia; and 


—b) in the amount of the minimum wage established by 
laws of the Republic of Armenia for citizens who are 
looking for work for the first time or want to resume 
work activity after a lengthy interruption (over | year), 
as well as those who were dismissed from work at their 
own request. 


ARTICLE 23. Conditions for Payment of 
Unemployment Benefits and the Payment Periods 


Citizens who have acquired the status of an unemployed 
person in the procedure established have the right to an 
unemployment allowance: 


—a) if they were dismissed as the result of reorganization, 
elimination of an employer, or staff reduction, or can- 
cellation of a collective or labor agreement and were 
registered in state organs of the employment service no 
later than | month after the dismissal date; 


—b) if they had remunerative employment for no less than 
12 calendar weeks in the 12 months preceding unem- 
ployment; 


—c) if they want to resume work activity after a lengthy 
interruption (over | year), or if they do not meet the 
condition stipulated by Paragraph “‘b” in the first part of 
this article; or 
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-~<l) if they are seeking work for the first time. 


The following periods are established for payment of 
unemployment allowances for the individual categories of 
citizens who have the mght to an unemployment allow- 
ance: 


—Aa) in the cases stipulated by Paragraph ‘a’ in the first 
part of this article, 32 calendar weeks; 


—b) in the cases siipulated by Paragraph “b” in the first 
part of this article, 24 calendar weeks; and 


—<c€) in the cases stipulated by Paragraphs ‘‘c’’ and ‘“‘d” in 
the first part of this article, 12 calendar weeks. 


For citizens with a total length of labor service of no less 
than 15 years, the payment of unemployment benefits is 
extended 2 calandar weeks for each of the next 5 years over 
10 years. 


Citizens who have | year remaining before they reach 
pension age are given the right to a labor pension, and 
those whose total length of service enables them to receive 
an unemployment allowance for no less than 40 calendar 
weeks may be granted the right to retire on a pension. 


Unemployment allowances are paid by state organs of the 
employment service beginnning on the day that a citizen is 
granted the status of an unemployed person—for no more 
than 40 calendar weeks over a |2-month period. 


ARTICLE 24. Amounts of Unemployment Allowances 
and The Procedure for Their Payment 


The categories of citizens listed by Paragraph ‘‘a’’ in the 
first part of Article 23 of this Law are paid an unemploy- 
ment allowance for the first 8 calendar weeks in the 
amount of 75 percent of their average monthly wage at the 
previous place of employment, and for the remaining 
period, they are paid 50 percent of the average wage. 


The categories of citizens listed by Paragraph ‘‘b” in the 
first part of Article 23 of this Law are paid an unemploy- 
ment allowance in the amount of 50 percent of their 
average monthly wage at the previous place of employ- 
ment. 


The categories of «:tizens listed by Paragraphs “‘c”’ and “d” 
in the first part of Article 23 of this Law are paid an 
unemployment allowance in the amount of the minimum 
wage established by laws of the Republic of Armenia. 


Unemployed citizens who have not had the opportunity to 
find a job after completing vocational training. skill 
improvement, and retraining and who have the right to 
receive an unemployment allowance in the procedure 
established by this Law are paid an unemployment allow- 
ance in the amount of the minimum wage established by 
laws of the Republic of Armenia. 


In the cases stipulated by the first, second, third, and 
fourth parts of this article, the amount of the unemploy- 
ment allowance should be no less than the amount of the 
minimum wage established by laws of the Republic of 
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Armenia, and it should be no more than three times that 
amount, except in cases stipulated by the second part of 
Article 25 of this Law. 


Unemployment allowances are assigned and paid in the 
procedure established by this Law and the state organ of 
the employment service in which an individual unem- 
ployed person 1s registered. 


ARTICLE 25. Suspension, Reduction, and 
Discontinuation of the Payment of Unemployment 
Allowances 


State organs of the employment service suspend payment 
of an unemployment allowance for up to 3 months if an 
unemployed person: 


—a) found temporary employment during the period he 
was receiving an allowance and notified the appropriate 
state organ of the employment service beforehand; or 


—b) has been temporarily absent (for more than 2 calendar 
weeks) from his place of permanent residence. 


State organs of the employment service reduce the amount 
of an unemployment allowance by 50 percent if an unem- 
ployed citizen was dismissed from his previous place of 
employment at his own request or because he violated 
work discipline. 


State organs of the employment service discontinue an 
unemployment allowance if the unemployed person: 


—a) has twice rejected an offer of appropriate employ- 
ment: 


—b) has not appeared on a date announced beforehand to 
receive a job placement offer at the invitation of state 
organs of the employment service on two consecutive 
occasions without a valid reason; or 


—c) found work, including a temporary job, during the 
period he was receiving unemployment benefits without 
informing the appropriate state organs of the employ- 
ment service beforehand. 


ARTICLE 26. Material Support 


Members of an unemployed person’s family who depend 
on him, regardless of whether he is receiving an unemploy- 
ment allowance, as well as unemployed persons for whom 
unemployment benefits have expired, may be provided 
with material support by state organs of the employment 
service and local organs of state authority. 


The procedure and conditions for providing niaterial sup- 
port are established by the Government of the Republic of 
Armenia, and financing is provided through the employ- 
ment fund and the republic and local budgets. 


CHAPTER 5. CONTROL OVER 
IMPLEMENTATION OF LEGISLATION ON 
EMPLOYMENT OF THE POPULATION AND 
RESPONSIBILITY FOR ITS VIOLATION 


ARTICLE 27. Organs Which Exercise Control 


Control over impiementation of legislation of the Republic 
of Armenia on employment of the population is exercised 
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by the soviets of deputies, the state organs of the employ- 
ment service, and the conciliation committees. 


ARTICLE 28. Responsibility for Violation of Laws on 
Employment of the Population 


Violation of the laws on employment of the population 
entail the responsibility stipulated by legislation of the 
Republic of Armenia. 


[Signed] L. Ter-Petrosyan, president of the Republic of 
Armenia 
27 December 1991 


Republic Law on Tax on Profits 


Decision on Implementation 


925D0204A Yerevan HAYASTAN in Armenian 
24 Jan 92 p 3 


[Decision, dated 25 December 1992, Yerevan, signed by 
Chairman of the Supreme Soviet of the Republic of 
Armenia B. Ararktsyan: “Decision of the Supreme Soviet 
of the Republic of Armenia: On Implementation of the 
Republic of Armenia Law on Profits Tax”’] 


[Text] The Supreme Soviet of the Republic of Armenia 
hereby directs: 


1. Implementation of the Republic of Armenia Law on 
Profits Tax effective | April 1992, with the exception of 
Part III of the Law. 


2. That Part III of the Law on Profits Tax of the Republic 
of Armenia shall enter into force effective | January 1993, 
therewith suspending implementation of Part II of this 
Law. 


3. That in the future, until such time as legislation of the 
Republic of Armenia is brought into conformity with the 
Republic of Armenia Law on Profits Tax, legislative enact- 
ments shall be implemented to the extent that they do not 
come into conflict with this Law. 


4. Determination that effective 1992-1993 all industrial 
enterprises in the disaster area shall be exempted from 
payment of tax on profits, and in 1994-1996 shall be 
exempted from payment of 50 percent of tax on profits. 


5. Determination that, pursuant to Article 22 of this Law, 
the prescribed right shall extend to enterprises established 
subsequent to | January 1992. 


6. That the Government of the Republic of Armenia shall 
be directed: 


1) to submit prior to | March 1992 for ratification by the 
Supreme Soviet of the Republic of Armenia: 


a) a list of the types of activities specified in subpoints b) 
and c) of Article 18 of the Law; 


b) a list of those enterprises to which the specified rights 
pursuant to point a) of Article 23 of this Law shall apply; 


c) a list of those organizations and funds to which the 
prescribed rights pursuant to Point j) of Article 23 of this 
Law shall apply; 
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d) a procedure for determining computation of income 
and expenditures involving the various types of economic 
and other commercial activities specified in Articles 6 and 
14 of this Law; 


e) norms of profitability from economic and other com- 
mercial activities of individual taxpayers as prescribed by 
Articles 7 and 16 of this Law; 


f) a procedure for distribution of profits tax among indi- 
vidual budgets as prescribed in Article 21 of this Law; 


g) a procedure of determination of profit generated by 
foreign legal entities; 


h) a draft of required amendments in legislative enact- 
ments of the Republic of Armenia in connection with 
adoption of this Law. 


2) to determine, prior to | March 1992: 


a) pursuant to Article 5 of this Law: standard norms of 
individual costs pertaining to production and sale of goods 
and services; 


b) a procedure for computing profitability of economic 
and other commercial activities, taking into account the 
conditions of functioning of the market mechanism; 


c) a new figuring of indices of economic activity prior to | 
October 1992; 


3) to draw up, prior to | January 1993, a territorial 
economic policy program of the Republic and, on the basis 
of such program, to submit proposals pertaining to the 
allowable tax rate on profits; 


7. Proceeding from performance in the first quarter of 
1992, the tax rate on bank profits shall be reexamined, and 
a suitable proposal shall be submitted to the Supreme 
Soviet. 


8. Based on performance in fiscal year 1992, the need to 
reexamine the tax rate on profits shall be considered, in 
connection with level of profits at enterprises, and a 
suitable proposal shall be submitted to the Supreme 
Soviet. 


B. Ararktsyan, chairman of the Supreme Soviet of the 
Republic of Armenia 
25 December 1992, Yerevan 


Text of Law 


925d0204B Yerevan HAYASTAN in Armenian 
24 Jan 92 p 2 


[Decision, dated 25 December 1992, Yerevan, signed by 
Chairman of the Supreme Soviet of the Republic of 
Armenia B. Ararktsyan: “Decision of the Supreme Soviet 
of the Republic of Armenia: On Implementation of the 
Republic of Armenia Law on Profits Tax” 


[Text] Law of the Republic of Armenia on Profits Tax 
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PART I 


Taxed Activities and Taxpayers 


Article 1. A tax on profits shall be levied on enterprises on 
the territory of the Republic of Armenia which function as 
and constitute a legal entity, on profits generated both on 
the territory of the Republic of Armenia and elsewhere. 


PART II 


Calculation of Taxable Profit 


Article 2. Taxable profit shall be figured proceeding from 
balance-sheet profit, which shall be defined as the sum of 
profit generated from production of goods and services as 
well as sale of other goods, and income generated from 
external transactions, minus the total amount of expendi- 
tures incurred in these transactions. 


Profit generated from production of goods and services as 
well as sale of other goods shall be determined as income 
(minus sales tax and excise tax) generated from production 
of goods and services and sale of other material goods, 
minus expenditures involved in the cost of production and 
sales. 


Income generated from (expenditures incurred in) trans- 
actions other than sale of goods and services shall include: 


a) income received from leasing property; 


b) dividends received from shareholder participation, if 
the profits from which said dividends are paid have not 
previously been profit-taxed; 


c) income received from securities, with the exception of 
dividends received on stock shares, provided that the 
profits on which said dividends are paid have not been 
previously profit-taxed; 


d) other income (expenditures), including fines, penalties 
and amounts received and paid as omitted income, and 
amounts of compensation for damages, received from 
transactions which are not directly connected to the pro- 
duction and sale of goods and services. 


Article 3. When determining the amount of profits tax to 
be paid by enterprises receiving income in kind in 
exchange for goods and services, as determined by the 
Government of the Republic of Armenia, corresponding 
prices shall be applied for determining income in kind. 


Article 4. In determining profit, the following shall be 
included in the cost of goods and services: 


a) material expenditures; 

b) full depreciation of fixed productive assets; 
c) payroll expenditures; 

d) lease payments; 

e) mandatory property insurance payments; 

f) state social and medical insurance payments; 


g) payment made for short-term bank credit (excluding 
past-due and extended-term credits); 
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h) other expenditures involved in production and sales 
(including all types of expenditures involved in the 
replacement and refurbishing of fixed productive assets). 


Article 5. If the Government of the Republic of Armenia 
has determined standard norms or amounts for individual 
expenditures, then the amounts included in expenditures 
connected with production and sale of goods and services 
shall be expected to fall within the boundaries of these 
standard amounts. 


Article 6. Expenditures on the production and sale of 
goods and services as well as the specific features of 
composition of expenditures shall be determined within 
individual branches of the economy as well as in different 
domains of economic and other commercial activities. 


Article 7. In those cases where it is not possible to 
determine profit generated, it shall be permitted, pro- 
ceeding from the standard profitability amounts specified 
by the Government of the Republic of Armenia and 
approved by the Supreme Soviet of the Republic of 
Armenia, for individual taxpayers to determine their profit 
based on gross income or based on expenditures. 


Article 8. In calculating taxable profit, profit shall be 
reduced: 


a) by the amount of real estate taxes and land-use taxes: 


b) by the amount of taxes levied on the owners of privately- 
owned vehicles; 


c) by the amount of those taxes and fees which are 
specified by the legislature of the Republic of Armenia. 


PART III 


Calculation of Taxable Profit 


Article 9. Taxable profit shall be calculated as gross income 
minus expenditures connected with generating said 
income as determined in Article 10 of this Law. 


Article 10. Gross income shall be defined as the income or 
revenues generated from economic and all other commer- 
cial activities, which shall include: 


a) revenues generated from the sale of goods and services: 


b) revenues generated from the sale of property owned by 
the enterprise, minus that property which possesses 
residual value, and expenditures connected with such sale: 


c) interest received in place of credit; 
d) lease payments received for the leasing of property; 


e) income received from securities, with the exception of 
dividends received on stock shares, if the profit from 
which said dividends are paid has already been profit- 
taxed; 


f) dividends received from share participation (including 
dividends from economic partnership), providing the 
profits from which said dividends are paid have not 
previously been profit-taxed; 


g) income received from other sources specified by the 
legislature of the Republic of Armenia: 
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h) amounts received from economic penalties, fines and in 
the form of omitted income and compensation for dam- 
ages. 


Article 11. In calculating profits, sales tax and excise tax 
shall first be subtracted from gross revenues, as well as the 
following involved in the generation of gross income: 


a) material expenditures, such as expenditures for the 
purchase of raw materials, supplies, semimanufactures, 
finished goods, fuel, energy, and miscellaneous items; 


b) payroll, as well as labor remuneration paid in kind; 


c) expenditures involving the full depreciation of fixed 
productive assets; 


d) lease payments; 


e) expenditures for goods and services provided by other 
enterprises, organizations or individuals, with the excep- 
tion of capital expenditures and depreciation of fixed 
assets; 


f) expenditures for business travel, office operations, and 
communications services; 


g) marketing expenditures, that is, expenditures on market 
research, advertising, research and development, mar- 
keting proper, and product design; 


h) payment for utilization of natural resources; 
1) insurance payments; 


j) payment of interest in place of short-term credit (with 
the exception of past-due and extended-period credit); 


k) state social and medical insurance payments. 


Article 12. If standard amounts have been determined by 
the Government of the Republic of Armenia on individual 
expenditures as enumerated in Article 11 of this Law, 
expenditures made for the purpose of generating income, 
expenditures which exceed these standard amounts, shall 
not be included among the stated expenditures. 


Article 13. In determining amount of taxable profit estab- 
lished by the Government of the Republic of Armenia, 
generated by enterprises in the form of payment in kind, 
appropriate prices shall be applied when applying a value 
to said payment in kind. 


Article 14. In calculating profit, income received from 
various activities and the specific procedures of calculating 
expenditures shall be specified by the Government of the 
Republic of Armenia and shall be approved by the 
Supreme Soviet of the Republic of Armenia. 


Article 15. In figuring taxable profit, it shall be reduced: 


a) by the amount (to be determined by the difference 
between residual value and cost of sale or exchange) of loss 
incurred as a result of the sale or exchange of property; 


b) by the amount of real-estate taxes and land-use taxes; 


c) by the amount of taxes levied on the owners of privately- 
owned vehicles; 
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d) by the amount of those taxes and fees which are 
determined by the legislature of the Republic of Armenia. 


Article 16. In those cases who : it 1s not possible to 
determine profit generated, it snall be permitted, pro- 
ceeding from the standard profitability amounts specified 
by the Government of the Republic of Armenia and 
approved by the Supreme Soviet of the Repuovlic of 
Armenia, for individual taxpayers directly to dstermine 
their profit based on gross income or based on expendi- 
tures. 


PART IV 
Profit Tax Rates 


Article |7. Profit taxes shall be levied on taxable income in 
the following amounts: 





Total Taxable Income Amount of Profits Tax 




















up to R18,000 12% 
from R18,001 to R36,000 | R2,160 plus 15% of the amount 
over R18,000 
from R36,00! to R54,000 R4,860 plus 20% of the amount 
over R36,000 
R54,000 and greater R8,460 plus 25% of the amount 
| over R54,000 





Article 18. [he rate of profits tax shall be 45 percent for 
specialized state banks, commercial banks (including 
cooperative), and insurance organizations. 


Other tax rates may be applied to the list prescribed for 
economic and other individual types of commercial activ- 
ities as well as in individual cases, submitted by the 
Government of the Republic of Armenia and approved by 
the Supreme Soviet of the Republic of Armenia. 


Fixed profits tax amounts shall be specified by a list 
prescribed for specified types of activity, submitted by the 
Government of the Republic of Armenia and approved by 
the Supreme Soviet of the Republic of Armenia. 


Enterprises conducting several types of economic and 
other commercial activities (including activities subject to 
profits tax at a fixed rate) shall pay tax on profits in the 
amount determined for individual taxpayers and types of 
individual activities, following the procedure specified by 
the Government of the Republic of Armenia. 


Article 19. Effective | January and | July of each year, at 
the request of the Government of the Republic of 
Armenia, the Supreme Soviet of the Republic of Armenia 
shall revise the rates specified in Articie 17 of this Law, on 
the basis of a factor based on the rate of inflation. 


PART V 
Procedure of Determining Profits-Tax Budget 


Contributions 


Article 20. Distribution of profits tax among republic and 
local budgets shall be effected following procedures based 
on the laws of the Republic of Armenia. 
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Article 21. If structural subdivisions of enterprises are 
distributed among several adminisirative-territonal enti: 
ties, profits tax shall be paid into the corresponding 
budgets as determined by the Government of the Republic 
of Armenia, to be approved by the Supreme Soviet of the 
Republic of Armenia 


PART Vi 


Profit Tax Abatements 


Article 22. Newly-established enierprises shall be 
exempted from the payment of profits tax for the first two 
years of profitable operations 


If an enterprise closes down prior to completing three years 
of operation, it shall be liable for for full payment of taxes 
for the entire period of its operations 


The above terms of abatement shall not be offered to state 
enterprises, to enterprises which have been reorganized, 
including privatized enterprises, to enterprises established 
from branches or subdivisions of shut-down enterprises, or 
to enterprises engaged in certain types of activities speci- 
fied on a list which has been submitted by the Government 
of the Republic of Armenia and ratified by the Supreme 
Soviet of the Republic of Armenia 


Article 23. Pursuant to this Law, taxable profit shall be 
reduced 


a) for public organizations, including charitable and reli- 
gious organizations, by the amount specified in a list 
submitted by the Government of the Republic of Armenia 
and ratified by the Supreme Soviet of the Republic of 
Armenia, as well as for other non-profit organizations and 
enterprises, covering moneys given to these organizations 
to conduct their legitimate activities, 


b) by that portion of the profit obtained from markets and 
exchanges which is used for conduct of their legitimate 
activities, 


c) by that amount of profit generated through growth of 
physical production volume in comparison with the corre- 
sponding period of economic activity: 


d) by 50 percent of total expenditures by enterprises for the 
conduct of research and development financed from 
profits. 


¢) by the amount of enterprise expenditures for retooling 
and reorganization as well as incorporation of new prod- 
ucts, production processes and technologies financed from 


profits, 


f) by the amount of profit used to repay credit, not in the 
guise of prescribed profit, credit granted for financing 
centralized state capital investment. 


g) by the amount of interest paid on long-term credit: 


h) by the amount of expenditures for construction, reorga- 
nization and renovation financed by profits of a small 
enterprise, acquisition of new equipment and adoption of 
new technologies, as wel! as training of new personnel. 


CAUCASUS 208 


i) by 30 percent of expenditures connected with environ: 
mental-protection measures financed from enterprise 
profits, 


}) by the amount of disbursed charitable funds and funds 
for other purposes, as well as cultural, educational, scien- 
tific, health, physical culture and sports, and social ser- 
vices, as well as profits transferred to other enterprises, 
establishments and organizations, but not to exceed 10 
percent of taxable profit as determined pursuant to this 
Law 


The list of the above-mentioned funds shall be approved 
by the Supreme Soviet of the Republic of Armenia: 


j.a) in the amount of 50 percent of the profit of enterprises 
employing disabled persons, provided that their number 
comprises not less than 50 percent of the total number of 
persons employed, and in the amount of 30 percent of 
profits, provided that the number of disabled persons 
employed comprises 30-50 percent of the total number of 
persons employed by the enterprise. 


j.b) in the case of joint ventures involving the participation 
of legal entities and individuals of the Republic of 
Armenia and of foreign countries (provided that the share 
of the foreign participant exceeds 30 percent of enterprise 
capital), that portion of profit which the enterprise's books 
show was generated following determination of losses 
occurring over the course of five years of operation, under 
conditions of insufficiency of reserve funds: 


j.c) in the amount of profits contributed to reserve funds or 
other such funds as determined by laws of the Republic of 
Armenia, until said funds reach the amounts specified in 
the statutory documents, but not to exceed 25 percent of 
statutory assets; 


j.d) in the amount of 30 percent of profit generated from 
product sold to the commodity exchange fund of the 
Republic of Armenia; 


j.e) in the amount of 30 percent of the amount contributed 
to the employment fund; 


j.f) in the amount of expenditures from enterprise profits 
for the purpose of developing health services, homes for 
the aged and veterans’ homes, children’s preschool and 
school facilities, cultural and sports facilities, as well as 
educational centers, according to standard amounts rati- 
fied by the Government of the Republic of Armenia. 


Article 24. Pursuant to this Law, the amount of computed 
profits tax on joint ventures established with the partici- 
pation of the Republic of Armenia and of foreign legal! 
entities and individuals, shall be reduced, beginning with 
the third year of operations, by the amount of 50 percent of 
total profits tax, provided that the share of the foreign 
participant exceeds 50 percent of statutory assets. If the 
share of the foreign participant is between 30 and 50 
percent of statutory assets, beginning with the third year of 
operations profits tax shall be reduced by 30 percent 


Article 25. The period of payment of profits tax by 
enterprises involving the production of certain types of 
items contained on the special list submitted by the 
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Government of the Republic of Armenia and ratified by 
the Supreme Soviet of the Republic of Armenia, may be 
extended up to a period of three years. 


The profits tax levied on enterprises which qualify under 
the above list and which fail to exercise this privilege shall 
be reduced by 30 percent during the first three years of 
operations. 


Article 26. The reduction of profits tax contributed to the 
budget shall not exceed 60 percent as a result of the above 
abatements, with the exception of those items specified in 
Article of this Law, as well as paragraphs a, b, and e of 
Article 23. 


PART VII 


Procedure of Calculating Taxes and Period of Payment 


Article 27. Taxpayers shall independently determine the 
amount of tax, proceeding from amount of taxable profit, 
taking into account reserved tax abatements and tax rate. 


Article 28. Using the total profits tax as determined by this 
Law, all taxpayers (with the exception of those listed in 
Articles 30 and 31 of this Law) shall make a quarterly 
profits tax payment, based on the tax payment made for 
the same quarter of the previous year. 


In those cases where it is not possible to determine the 
actual amount of tax paid for the corresponding period of 
the preceding year, the enterprise shall determine the 
amount of advance tax payment for the current year, 
proceeding from financial performance in the current year. 


Profits tax advance payments shall be made no later than 
the 15th and 28th of each month, in equal amounts, in the 
amount of one sixth of the quarterly amount of profits tax. 


At the taxpayer's request, the taxing authority of the 
locality in which the taxpayer is located may determine a 
single time for payments to be made into the budget, the 
20th of each month, in the amount of one third of the 
quarterly tax amount. 


At the end of the first quarter, second quarter, third 
quarter, and first year, the taxpayer shall calculate the 
amount of taxes accruing from the beginning of the year, 
proceeding from actual total generated taxable profit. 


Article 29. Taxes on public organizations, including char- 
itable and religious organizations, as well as other non- 
profit organizations, enterprises, cooperatives, limited- 
liability corporations and joint-stock companies, state 
agricultural enterprises, and joint ventures shall be deter- 
mined once each quarter on the basis of figures from the 
beginning of the year, with tax payments for tax liability 
calculated for the preceding quarters. 


Article 30. Joint enterprises established on the territory of 
Armenia, with the participation of legal entities and indi- 
viduals of the Republic of Armenia and foreign countries, 
shall make advance quarterly profits tax pay nents no later 
than the | 5th day of the third month of each quarter. An 
enterprise shall determine the advance profits tax payment 
on the basis of the current year’s financial performance. 
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Article 31, The taxpayers enumerated in Articles 29-31 of 
this Law shall submit financial reports and balance sheets 
to the tax authorities of the locality in which they are 
located, following the procedures established by and at the 
time specified by laws of the Republic of Armenia, said 
financial reports on the basis of which profits tax is 
calculated being in the form approved by the Government 
of the Republic of Armenia. 


Corporations, joint-stock companies and limited-liability 
organizations shall submit to the tax authorities financial 
reports and balance sheets not later than | 5 January of the 
year following the given tax year, as well as information on 
the income of stockholders and shareholders. If economic 
activities cease before the end of the calendar year, the 
documents listed above must be submitted within one 
month from the day operations are halted, in the manner 
established by the Government of the Republic of 
Armenia. 


Joint ventures established on the territory of the Republic 
of Armenia and involving the participation of legal entities 
and individuals from the Republic of Armenia and foreign 
countries shall submit annual financial reports and balance 
sheets by 15 March of the year following the given tax year. 


Article 32. Quarterly tax payments shall be made within 
five days from the date specified for submission of finan- 
cial reports (balance sheets). Annual financial reports 
(balance sheets) shall be submitted within 10 days of the 
specified date. 


Article 33. Enterprises established on the territory of the 
Republic of Armenia with the participation of legal entities 
and individuals from the Republic of Armenia and foreign 
countries shall pay profits tax by non-cash instruments, in 
rubles or in foreign currency, at the taxpayer's option, at 
the commercial exchange rate of the State Bank of the 
Republic of Armenia effective on the day of payment. 


Taxpayers shall present to the banking institution the 
instrument of transfer of profits tax to the budget by the 
payment due date. 


Article 34. Tax overpayments shall be credited to the next 
tax payment or shall be returned to the taxpayer within 
five days after receipt of a written request from the 
taxpayer. 


PART VIII 


Profits Tax Levied on Foreign Legal Entities 


Article 35. Failure to register by foreign legal entities 
operating in the Republic of Armenia shall be viewed as an 
act of concealment of profits subject to taxation. 


Article 36. The specific procedures for determining and 
calculating the profits of foreign legal entities in the 
Republic of Armenia as well as the makeup of allowable 
expenditures shall be decided by a procedure determined 
by the Government of the Republic of Armenia and 
approved by the Supreme Soviet of the Republic of 
Armenia. 
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Article 37. The profits of foreign legal entities operating in 
the Republic of Armenia shall be taxed at a rate of 20 
percent. 


Article 38, Foreign legal entities shall enjoy the same tax 
abatements offered to joint ventures by this Law. In those 
cases where several tax abatements have been established 
for joint ventures, depending on the percentage participa- 
tion of the foreign participant, the maximum tax abate- 
ment shall apply to foreign enterprises. 


Article 39. A foreign legal entity shall submit to the tax 
authorities, no later than 15 April of the year following the 
given tax year, a financial report of its operations, as well 
as a declaration of income. 


If the operations of a foreign legal entity cease prior to the 
end of the calendar year, the documents listed above shall 
be submitted within one month from the date of cessation 
of operations, following a procedure determined by the 
State tax inspection agency of the Republic of Armenia. 


The taxpayer shall be notified of the amount of taxes due 
by procedure determined by the tax inspection agency of 
the Republic of Armenia. 


Tax shall be paid by the date specified in the notice of taxes 
due, by non-cash instrument, in rubles or foreign currency 
in circulation in the Republic of Armenia. 


Article 40. Profits tax levied on foreign legal entities may 
be suspended or reduced following the principle of reci- 
procity, in a case where a corresponding foreign country 
applies similar measures to legal entities of the Republic of 
Armenia. Certification of such measures shall be provided 
by the taxing authorities of the state in question. 


PART IX 


Instructions on Implementation of the Law 


Article 41. Instructions on the Implementation of this Law 
shall be published by the Government of the Republic of 
Armenia. 


Levon Ter-Petrosian, president of the Republic of 
Armenia 

18 January 1992, Yerevan 

REPUBLIC OF ARMENIA, No 14, 23 January 1992 
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I, GENERAL PROVISIONS 
Article |. Status of Azerbaijan Republic Armed Forces 


The Azerbaijan Republic Armed Forces are a state armed 
organization subordinate to the Azerbaijan Republic Pres- 
ident and called upon to defend the interests, sovereignty, 
territorial integrity and independence of the Azerbaijan 
Republic. 


Article 2. Missions of Azerbaijan Republic Armed Forces 


Missions of the Azerbaijan Republic Armed Forces are as 

tollows: 

—<defense of the Azerbaijan Republic in case of armed 
aggression by another state, 

—security of important state installations; 

—security of Azerbaijan Republic state borders, 

—intelligence work to ensure the military security of the 
Azerbaijan Republic, 

—participation, together with law-protection agencies, 
in preventing terrorist and other subversive acts and 
in eliminating bandit and other criminal formations; 

—participation in implementing a state of emergency 
announced in accordance with Azerbayan Republic 
legislation, 

—assistance to state and public establishments as well as 
to the population in mopping up in the aftermath of 
natural and ecologic catastrophes, natural disasters 
and major accidents. 


Use of the Azerbaijan Republic Armed Forces in any form 
against the people of the Azerbaijan Republic, constitu- 
tional authorities and administrative entities is a crime 
punishable by law. 


Article 3. Organizational principles of Azerbaijan Republic 
Armed Forces force generation 


The Azerbaijan Republic Armed Forces are organized in 
accordance with principles of centralization of leadership, 
sole command, cadre organization, high military discipline 
and constant combat readiness. 


Article 4. Legal basis of Azerbaijan Republic Armed Forces 
Activity 


The Constitution of the Azerbaijan Republic, this Law, 
other legislative measures of the Azerbaijan Republic, and 
Azerbaijan Republic Armed Forces regulations and man- 
uals comprise the legal basis of Azerbaijan Republic 
Armed Forces activity. 


Article 5. Subordination and Supervision of Azerbaijan 
Republic Armed Forces 


The President of the Azerbaijan Republic is Commander- 
in-Chief of the Azerbaijan Republic Armed Forces. 


The Azerbaijan Republic Ministry of Defense exercises 
leadership of Azerbaijan Republic Armed Forces forma- 
tion and force generation; civil defense; organizational and 
mobilization activities; conscription work, logistical, 
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social-daily life, medical and financial support; and 
training of officer and enlisted personne! in Azerbaijan 
Republic Ministry of Defense educational institutions, 
courses and subunits. 


The Azerbaijan Republic Ministry of Defense exercises 
immediate leadership of the Azerbaijan Republic Armed 
Forces. The commander of the Azerbaijan Republic 
Armed Forces is appointed by the Azerbaijan Republic 
President. 


The Azerbaijan Republic Armed Forces are employed by 
decision of the Commander-in-Chief to carry out missions 
set forth in Article 2 of t' 5 Law. 


Article 6. Numerical Strength and Structure of Azerbaijan 
Republic Armed Forces 


The numerical strength and structure of the Azerbaijan 
Republic Armed Forces are established and approved by 
the Azerbaijan Republic Presi? ent. 


Il. FORMATION OF THE AZERBAIJAN 
REPUBLIC ARMED FORCES 


Article 7 Manning of szerbaijan Republic Armed Forces 
units and subunits 


Azerbaijan Republic Armed Forces units and subunits are 
manned by conscription, voluntarily, and by contract. 


Officer manning is on a voluntary basis from among 
officers who are Azerbaijan Republic citizens in the 
reserve or on duty in armed forces of other states, with 
retention of their previous years served and m.litary ranks, 
as well as who have completed military educational insti- 
tutions. 


A reserve of mobilization resources is established for 
bringing the Azerbaijan Republic Armed Forces up to 
strength by mobilization and to ensure their wartime 
needs. 


Article 8. Military Obligation of Azerbaijan Republic Citi- 
zens 


Every male Azerbaijan Republic citizen who has reached 
age 18 and is fit for service healthwise is obligated to 
perform active duty in the ranks of the Azerbaijan 
Republic Armed Forces or reservist active duty training. 


Female Azerbaijan Republic citizens in the ages from 18 to 
35 who have a medical or other specialized education may 
consent to be placed on military registration and perform 
contract service in auxiliary or other subunits of the 
Azerbaijan Republic Armed Forces. 


Persons performing military service take an oath of alle- 
giance to the Azerbaijan Republic, the text of which is 
approved by the Azerbaijan Republic Supreme Soviet. 


Article 9. Alternative Service (Labor Obligation) 


Male Azerbaijan Republic citizens in ages from 18 to 25 
who cannot perform military service, because of their 
beliefs, perform alternative service (labor obligation) in 
state labor detachments, in services with a humanitarian 
direction * din services in the municipal sphere. The term 
of service is two years. 
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The procedure for performing this service is established by 
an appropriate statute approved by the Azerbaiyan 
Republic President. 


Article 10. Conscription of Azerbaijan Republic Citizens for 
First-term Military Service and Alternative Service 


The conscription of citizens in necessary numbers for 
military and alternative service and discharge from its 
ranks are announced by the Azerbaijan Republic President 
twice a year and are carried out by the Azerbaijan Republic 
Ministry of Defense. 


Persons not called up for active duty perform reservist 
active duty training. 


Military reservists and draftees are registered at their place 
of residence under the procedure established by the Azer- 
baijan Republic Ministry of Defense. 


Article | 1. Draft Commissions 


Draft commissions approved by the corresponding Soviet 
of People’s Deputies are established in rayons (cities) to 
Organize the conscription of citizens for first-term military 
and alternative service and are made up of the following: 
—Commission Chairman—chairman or deputy 
chairman of the rayon (city) Soviet of People’s Depu- 
ties; 
—Deputy Commission Chairman—representative of the 
Azerbaijan Republic Ministry of Defense; 
—Commission members—physicians and representa- 
tives of the rayon or city internal affairs entity, public 
associations and labor collectives. 


Rayon (city) draft Commissions are responsible for the 

following: 

—medical examination of draftees, 

—<deciding questions of citizen conscription and distn- 
bution to Azerbaijan Republic Armed Forces units 
and subunits, as well as questions of deferment or 
release from conscription; 

—selecting candidates who have expressed a desire to 
enter military educational institutions, and sending 
them for study. 


A Republic Draft Commission is established to direct the 

rayon or city draft commission and to monitor their 

activities, with the following composition: 

—Commission Chairman—Azerbaijan Republic mili- 
tary commissar; 

—Commission members—representatives of the Azer- 
baijan Republic Ministry of Health, Ministry of 
Internal Affairs and Ministry of Justice as well as 
representatives of public associations. 


The makeup of the Azerbaijan Republic Ministry of 
Defense Republic Draft Commission is approved by the 
Azerbaijan Republic Cabinet of Ministers. 


The Republic Draft Commission has the following respon- 

sibilities: 

—the resolution of disputes over conscription for mili- 
tary service and alternative service of draftees, and 
deferral or release from conscription: 
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the exercise of supervision over the work of rayon and 
city draft Commissions. 


The Commission is obligated to examine issues within ten 
days in case there is no need to make a special check 


Republic Draft Commission decisions may be appealed in 
court under the procedure established by the Law 


Article 12. Deferment from conscription for first-term mili- 
tary and alternative service 


Deferment from conscription for first-term military and 

alternative service is granted as follows: 

—a. if the draftee is the only son in the family; 

—b. if the drafiee has a child up to three years of age, or 
two or more children; 

—<¢c. if the draftee is deemed temporarily unfit for 
military service during a medical examination, 

—d. to pupils of secondary schools of general education 
and specialized technical educational institution not 
older than 22 years of age; 

—¢. to students of higher educational institutions, 

—f. to post-graduate students. 


Article 13. Release from conscription for first-term military 
and alternative service 


The following citizens are released from conscription for 
first-term military and alternative service in peace-time 
from among the number of conscriptees, 

—a. students of military educational institutions who 
have taken the full military training course under the 
reserve officer program and have received officer 
rank, 

—b. those deemed unfit for military service in peacetime 
because of health, fit on a limited basis in wartime, or 
unfit for military service with exclusion from military 
registration, 

—<¢. those who have performed alternative service (labor 
obligation) in accordance with Article 9 of this Law; 

—d<d. those whose brothers perished or died in a period of 
performance of military service; 

—¢€. those sentenced by the court to imprisonment; 

—f. persons who have performed service in the USSR 
Armed Forces. 


Article 14. Acceptance for Contract Military Service 


Azerbaijan Republic citizens from the ages of 18 to 35, 
who are healthy, are accepted for contract military service 
from among the following: 

—privates and NCO’s who have served in the Azerba- 
yan Republic Armed Forces: 

—privates and NCO’s who have served or are now 
performing service in ranks of the USSR Armed 
Forces and have served more than |2 months; 

—those who have performed reservist active duty 
training in reserve units with performance of three 
months of specialized training. 


The contract, which specifies the parties’ mutual obliga- 
tion and responsibility, amount of pay, and conditions for 
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rescinding it, 18 concluded between the Azerbayan 
Republic Ministry of Defense and Azerbayan Republic 
citizens 


Il, SERVICE IN RANKS OF THE AZERBAIJAN 
REPUBLIC ARMED FORCES 


iricle 1S. Maximum Ages for Being on Military Duty 


Maximum ages for being on military duty are established 

as follows 

—27 years of age for first-term privates, sergeants and 
senior NCO's and 45 years of age under contract; 

—45 years of age for junior-grade officers; 

—50 years of age for senior-grade officers, 

—55 years for general and flag officers 


Discharge from the Azerbayan Republic Armed Forces 
occurs on reaching Maximum age 


Discharge of servicemen prior to the established term of 

service 1s authorized for the following reasons: 

—state of health, 

—family circumstances, 

—reduction in force, 

—on the basis of a court sentence, 

—by one’s own wish after five years of service in an 
officer position. 


Article 16. The Terms of Military Service 


The terms of military service are established as follows: 

—18 months for privates and sergeants performing first- 
term military service by conscription and voluntarily, 
and under contract—as a rule three years with a 
subsequent extension, 

—from | to 3 months depending on specialization for 
persons undergoing training at [reservist] assemblies. 


Article 17. Military Ranks 


The following military ranks are established to regulate the 
interrelationships among servicemen and denote their 
length of service and qualification: 


Soldiers Ranks 
—Private (Asker) Sergeants Ranks 
—Junior Sergeant 
—Sergeant 
—Senior NCO [Starshina 
Junior Officers 
—Lieutenant 
—Senior Lieutenant 
—Captain Senior Officers 
— Mayor 
—Lieutenant-Colone! 
—Colone! Higher Officers 
— Major-General 
—Lieutenant-General Seamen's Ranks 
—Seaman Petty Officers’ Ranks [Starshinskiye] 
—Petty Officer 2nd class 
—Petty Officer Ist class 
—Chief Petty Officer 
—Lieutenant 
—Senior Lieutenant 
—Captain-| ieutenant 
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—Captain 3rd Rank 
—Captain 2nd Rank 
Captain ist Rank 
—Rear-Admiral 
—Vice-Admiral 


Article 18. Conformity of military ranks to positions held 


NCO ranks as a rule conform to the following service 
responsibilities: 


In ground units and subunits of the Azerbaijan Republic 

Armed Forces: 

—Junior Sergeant—squad commander, gunner of tank, 
gun or combat vehicle 

—Sergeant—deputy platoon commander, commander 
of gun or combat vehicle 

—Senior NCO—company or battery senior NCO 


In naval units and subunits of the Azerbaijan Republic 

Armed Forces: 

—Petty Officer 2nd Class—squad or battle station com- 
mander 

—Petty Officer | st Class—team, group, turret or battery 
commander of 3rd rank ship 

—Chief Petty Officer—team, group, turret or battery 
commander of 2nd and Ist rank ship 


Officer ranks in Azerbaijan Republic Armed Forces 

ground units and subunits as a rule conform to the 

following official duties: 

—Lieutenant—platoon commander 

—Senior Lieutenant—platoon commander, deputy com- 
mander of company or other equivalent position 

—Captain—commander of company, battery or other 
equivalent position 

—Major—deputy battalion (artillery battalion) com- 
mander or other equivalent position 

—Lieutenant-Colonel—commander of battalion (artil- 
lery battalion) or other equivalent position 

—Colonel—deputy commander of formation or other 
equivalent position 

—DMajor-General—commander of formation or other 
equivalent position 

—Lieutenant-General—commander of Armed Forces, 
Minister of Defense 


Officer ranks in Azerbaijan Republic Armed Forces naval 

units and subunits as a rule conform to the following 

official positions: 

—Lieutenant—group or turret officer of a 3rd rank ship 

—Senior lieutenant—group or turret officer of a 2nd 
rank ship 

—Captain-Lieutenant—commander of 4th rank ship, 
battery officer or head of command or staff depart- 
ment of 2nd and 3rd rank ships, group officer of Ist 
rank ship 

—Captain 3rd Rank—commander of 3rd rank ship or of 
division of 4th rank ships, head of command or staff 
department of Ist rank ship 

—Captain 2nd Rank—commander of 2nd rank ship or 
of division of 3rd rank ships 

—Captain |st Rank—commander of Ist rank ship or of 
division of 2nd rank ships 
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—Rear-Admiral—commander of division of ships, bri- 
gade of ships, naval base 
—Vice-Admiral—commander of squadron or flotilla 


In Azerbaijan Republic Armed Forces air units and sub- 
units the conformity of military ranks to positions held is 
determined by analogy with ground units and subunits. 


Article 19. Conferring military ranks 


Military ranks are conferred in the sequence established by 
Article 17 of this Law. The Azerbaijan Republic Minister 
of Defense confers the first officer rank on cadets who have 
completed military educational institutions or courses. 


Higher ranks are conferred on officers in order of sequence 
in accordance with Article 18 of this Law, with the 
following years served in grade: 

—Lieutenant at least two years; 

—Senior Lieutenant at least three years; 

~Captain at least three years; 

~-Major at least four years: 

~Lieutenant-Colonel at least five years; 

— Colonel at least two years. 


The next military ranks are conferred as follows: 

—Junior Sergeant and Sergeant by the unit commander, 

—First Sergeant by the formation commander; 

—Junior Officer ranks by the Commander of the Azer- 
baijan Republic Armed Forces; 

—Senior officer ranks by the Azerbaijan Republic Min- 
ister of Defense; 

—General and flag officer ranks by the Azerbaijan 
Republic President. 


Article 20. Deprivation and restoration of military ranks 


Deprivation of an officer rank can be accomplished only 
by court sentence or with loss of Azerbaijan Republic 
citizenship. 


Deprivation of NCO ranks can be accomplished by court 
sentence as well as under the procedure established by the 
Disciplinary Regulation. 


Restoration of officer rank is accomplished by court 
decree, and NCO rank by court decree as well as by 
decision of the higher commander. 


Article 21. Appointment to Position 


Officers are appointed to official positions and relieved of 
positions in accordance with Article 18 of this Law as 
follows: 

—Members of the Ministry of Defense Collegium are 
approved by the Azerbaijan Republic Supreme Soviet 
after discussion in the appropriate Azerbaijan 
Republic Supreme Soviet Standing Commission; 

—The Commander of the Azerbaijan Republic Armed 
Forces and his deputies, a formation commander, and 
commanders of a squadron, flotilla and higher are 
approved by the Azerbaijan Republic President; 

—From deputy formation commanders, commanders of 
a division or brigade of ships or of a naval base to 
battalion commanders, commanders of Ist and 2nd 
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rank ships, and of divisions of 2nd and 3rd rank ships 
[ sapooves by the Azerbaijan Republic Minister of 
Defense; 


—From deputy battalion or artillery battalion com- 
manders to company commanders, commanders of a 
3rd rank ship or a division of 4th rank ships, and 
heads of command or staff departments of a Ist rank 
ship are approved by the Azerbaijan Republic Armed 
Forces Commander; 


—From deputy company commanders and group and 
turret officers of a 2nd rank ship to platoon com- 
manders, group and turret officers of a 3rd rank ship, 
commanders of 4th rank ships, battery officers or 
command or staff department heads of 2nd and 3rd 
rank ships and group officers of Ist rank ships are 
approved by the formation, flotilla or squadron com- 
nander. 


Sergeants are appointed to official positions and relieved 
of official duties as follows: 


—Junior Sergeants, Sergeants, and Petty Officers Ist and 
2nd Class by a battalion commander, commander of a 
division of ships, or captain of a Ist rank ship; 


—Senior NCO’s or Chief Petty Ufficers by the forma- 
tion, squadron or flotilla commander. 


The appointment to positions in Azerbaijan Republic 
Armed Forces air units and subunits is accomplished by 
analogy under the procedure established by this article. 


Article 22. Uniform 


In performing duties of military service, servicemen and 
military reservists on active duty training wear the military 
uniform with insignia according to military rank and 
combat arm. 


The Azerbaijan Republic President establishes the military 
uniform and insignia of servicemen. Rules for wearing 
them are approved by the Azerbaijan Republic Minister of 
Defense. 


Article 23. Assignment to and Conscription from the 
Reserve 


A person on military service is discharged to the reserve 
with the appearance of one of the circumstances envisaged 
in points a, b and c of Article 12 or point d of Article 13 of 
this Law. 


In case persons listed in articles 12 and 13 of this Law who 
were granted deferment from performance of military 
service will not be called up for military service before age 
25, they are assigned to the reserve. 


Citizens who have performed military service in ranks of 
the Azerbaijan Republic Armed Forces or those of another 
state as well as those who have not been on military 
service, with the exception of persons not called up for 
first-term service by virtue of circumstances indicated in 
point a of Article 12 and in points b and d of Article 13 of 
this Law, are considered persons subject to conscription 
from the reserve. 
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Article 24. Mobilization 


In case a threat arises to the security of the state and its 
citizens or ecologic catastrophes and natural disasters 
occur, Azerbaijan Republic male citizens from age 18 are 
mobilized for military service in the Azerbaijan Republic 
Armed Forces by a decree of the Azerbaijan Republic 
President. 


IV. SOCIAL GUARANTEES 
Article 25. Monetary Payments to Servicemen 


Monetary payments to servicemen are established by the 
Azerbaijan Republic Cabinet of Ministers. 


Article 26. Pension Support 


The right of servicemen and members of their families to 
pension support after discharge from military service is 
guaranteed by the state and established by Azerbaijan 
Republic legislative measures and by decisions of the 
Azerbaijan Republic Cabinet of Ministers made in accor- 
dance with them. 


Article 27. Social Insurance 


Servicemen as well as military reservists performing active 
duty training in the Azerbaijan Republic Armed Forces are 
subject to compulsory state insurance from the moment of 
conscription to (or entry into) military service (or to active 
duty training) in case of their loss or death, mutilation 
(wound, contusion), loss of health in a period of perfor- 
mance of duties of military service, or accidents or ill- 
nesses connected with performance of military service. 


The state guarantees social security to persons who have 
lost working capacity during performance of military ser- 
vice. 


The procedure for and conditions of insurance and 
amounts of payment of insurance sums are established by 
the Azerbaijan Republic Cabinet of Ministers. 


Article 28. Housing Support 


Officers as well as servicemen performing contract service 
who do not have housing at places where service is 
performed are provided with official apartments, and in 
their absence are paid monetary compensation under the 
procedure established by the Azerbaijan Republic Cabinet 
of Ministers. 


First-term servicemen are accommodated in barracks. 


Officers as well as servicemen performing contract service 
and having 20 years or more of service are provided with 
permanent housing at the place of choice of permanent 
residence through local entities of executive authority 
within three months. 


Servicemen performing military service continuously for 
15 calendar years or more who have entered into housing 
construction cooperatives or are constructing or pur- 
chasing an individual residence and who have no other 
permanent housing at their duty stations are given free 
financial aid in paying off a debt for payment of housing or 
a bank loan received for constructing or purchasing an 
individual residence in the amount of 50 percent. 

















212 CAUCASUS 


Article 29. Medical support of servicemen 


Servicemen as well as military reservists on active duty 
training have the right to free medical and medicine 


support. 


In the absence of military medical establishments at ser- 
vicemen’s duty stations, free medical assistance is given 
them in civilian health establishments regardless of their 
departmental subordination. 


Article 30. Servicemen’s Leaves 
Servicemen are granted regular and short-term leave. 


Regular leaves are granted once a year for 45 days to 
officers, for 30 days to contract servicemen, and for 10 
days to first-term privates and sergeants, not counting the 
time necessary for travel to and from the leave location. 


Short-term leaves lasting 10 days are granted to all ser- 
vicemen for family circumstances, as well as to first-term 
‘servicemen as an incentive. 


Article 31. Privileges under special conditions 


For servicemen participating in combat operations in 
fulfillment of missions assigned by this Law to the Azer- 
baijan Republic Armed Forces, the term of service and 
monetary payment for one day are tripled. 


V. FINAL PROVISIONS 


Article 32. Financial and Material Support of Azerbaijan 
Republic Armed Forces 


Azerbaijan Republic Armed Forces receive financial and 
material support from funds of the Azerbaijan Republic 
State budget as well as from voluntary donations by 
citizens, establishments, organizations and enterprises. 


[Signed] President of the Azerbaijan Republic 
A. MUTALIBOV 

City of Baku, 9 October 1991 

No 210-XII. 


Law on Status of Armed Forces 


Text of Law 


925D0266A Baku BAKINSKIY RABOCHIY in Russian 
20 Feb 92 pp 2-3 


[Text of “Azerbaijani Republic Law on the Status of 
Military Personnel,” signed by A. Mutalibov, president of 
the Azerbaijani Republic, in Baku on 25 December 1991] 


[Text] 
CHAPTER 1. GENERAL PROVISIONS 


ARTICLE 1. The Legal Status of Military Personnel 


1. The mission of the Armed Forces of the Azerbaijani 
Republic, defined by the Azerbaijani Republic Law “On 
the Armed Forces of the Azerbaijani Republic,” and the 
conditions and nature of military service determine the 
Status of military personnel, which includes the rights, 
duties, guarantees of their implementation, and the 
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responsibility established by the Constitution of the Azer- 
baijani Republic and other legislative documents of the 
Azerbaijani Republic. 


2. Military personnel enjoy the rights and freedoms of 
citizens of the Azerbaijani Republic, with additions and 
restrictions dictated by the special features of military 
service and set forth in this Law and other legislation of the 
Azerbaijani Republic. Military personnel perform all the 
duties of citizens of the Azerb~'jani Republic, as well as the 
duties determined by their status. 


3. No person has the right to deprive servicemen and 
members of their families of any rights and freedoms or to 
restrict them in the rights stipulated by the Constitution 
and laws of the Azerbaijani Republic for citizens of the 
Azerbaijani Republic unless this is in conformity with the 
Constitution of the Azerbaijani Republic. 


Limitation of a serviceman’s citizenship rights, as well as 
the granting of additional rights and assignment of addi- 
tional duties dictated by the special features of military 
service, are determined by the Azerbaijani Republic Law 
“On the Armed Forces of the Azerbaijani Republic,” the 
current Law, and other legislation of the Azerbaijani 
Republic and regulations of the Armed Forces of the 
Azerbaijani Republic. 


4 The responsibility of military personnel is set forth in 
legislation of the Azerbaijani Republic and takes into 
account the special features of the status of servicemen. 


ARTICLE 2. Individuals Who Have the Status of 
Military Personnel 


1. In conformity with this Law, citizens of the Azerbaijani 
Republic and citizens of other states who are performing 
military service in the Armed Forces of the Azerbaijani 
Republic, in the border troops of the Azerbaijani Republic, 
and in other military units established in conformity with 
laws of the Azerbaijani Republic, as well as those in 
military reserve training, have the status of military per- 
sonnel. 


2. Servicemen include: officer personnel, military per- 
sonnel in extended service, students in military educa- 
tional institutions, sergeants, ranking noncommissioned 
officers, and soldiers and sailors who have been inducted. 


3. The status of military personnel is not extended to 
persons who are performing alternative service (labor 
conscription) in state labor detachments or humanitarian 
and municipal services in conformity with the Azerbaijani 
Republic Law “On the Armed Forces of the Azerbaijani 
Republic.” 


4. The status of servicemen is retained for the entire period 
that they are held prisoner, as well as when they are 
interned in neutral countries, if they have not violated the 
military oath of allegiance or committed crimes specified 
by laws of the Azerbaijani Republic. 
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ARTICLE 3. Acquiring and Losing the Status of 
Military Personnel 


Citizens acquire the status of military personnel on the day 
they are inducted into the Armed Forces of the Azerbaijani 
Republic or enter the service as a volunteer or under 
contract, called up for training, or enter military educa- 
tional institutions, and they lose this status upon their 
discharge from the Armed Forces of the Azerbaijani 
Republic, beginning on the day they are removed from the 
rosters of a military unit, dismissed or expelled from 
military educational institutions, or complete reserve 
training in the procedure set forth in laws of the Azerbai- 
jani Republic. 


ARTICLE 4. Performance of Military Service by 
Servicemen 


1. The substance and extent of the rights, duties, and 
responsibility of military personnel depend on whether or 
not they exist when the duties of military service are 
performed. 


2. Military personnel are performing the duties of military 
service in all cases when they are actually being carried out, 
including when they are taking part in combat operations, 
engaged in exercises, on combat alert (combat duty), on 
daily or garrison details, in reserve training, on detached 
duty, when on their way to or from their place of work, and 
in other cases. When necessary, a serviceman must carry 
out his duties at any time and at any place when ordered by 
his commander (superior) or at his own initiative. 


3. Military personnel are representatives of the authorities 
when they are performing the duties of military service 
related to the powers of authority over citizens which they 
have been granted in accordance with laws of the Azerba- 
ijani Republic. Disobedience to them and encroachment 
upon them under these conditions entails liability in 
conformity with laws of the Azerbaijani Republic. 


ARTICLE 5. Legislation on the Status of Military 
Personnel 


Legislation on the status of servicemen in the Armed 
Forces of the Azerbaijani Republic consists of the Azerba- 
ijani Republic Law “On the Armed Forces of the Azerba- 
ijani Republic,” the current law, and other laws of the 
Azerbaijani Republic which set forth the duties and repon- 
sibility of military personnel, based on the Constitution of 
the Azerbaijani Republic and taking into account the 
international and legal obligations of the Azerbaijani 
Republic. 


CHAPTER 2. THE RIGHTS AND DUTUES OF 
MILITARY PERSONNEL 


ARTICLE 6. Political Rights and Freedoms 


1. In conformity with the Constitution of the Azerbaijani 
Republic, military personnel who are citizens of the Azer- 
baijani Republic have the right to elect and be elected to 
state elective organs of the Azerbaijani Republic and to 
take part in national discussions and voting (referendums). 
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Servicemen who have expressed the desire to be a candi- 
date in elections for the appropriate state organs of the 
Azerbaijani Republic are to inform their immediate com- 
mander (superior) of this. 


2. Military personnel are guided in their official activity by 
requirements of the Constitution and other laws of the 
Azerbaijani Republic and may not become members of 
political parties and mass public movements which pursue 
political objectives. 


3. Military personnel are guaranteed freedom of speech 
and the press, as well as freedom of their convictions and 
freedom to express them if state and military secrets are 
not divulged. 


ARTICLE 7. Freedom of Conscience 


1. Military personnel are guaranteed freedom of religious 
persuasion. 


2. Military personnel are not relieved of responsibility for 
performing their military duties by their religious persua- 
sions. 


ARTICLE 8. Personal Immunity 
Military personnel are guaranteed personal immunity. 


A serviceman may be arrested on the basis of a sanction 
issued by the public prosecutor or the verdict of a court, 
and he may be arrested by the commander (superior 
officer) of a military unit in a disciplinary procedure and 
confined in a guardhouse (ship's brig) in conformity with 
requirements of regulations of the Azerbaijani Republic 
Armed Forces. 


ARTICLE 9. The Right to Work 


1. The time spent in actual military service and service 
under contract is counted toward the length of citizens’ 
labor service. 


Time spent by servicemen in military service under special 
conditions is counted toward the length of labor service 
under preferential conditions in the procedure established 
by the Azerbaijani Republic Law “On the Armed Forces of 
the Azerbaijani Republic.” 


The use of military personnel during their period of 
military service for work and the performance of duties not 
provided for by military service is authorized in a proce- 
dure stipulated by the President of the Azerbaijani 
Republic. 


2. Military personnel are guaranteed freedom of scientific, 
technical, artistic, and other creativity unless this is detri- 
mental to their performance of the duties of military 
service. 


3. In individual cases, military personnel (except 
inductees) may be authorized in a personnel procedure by 
the commander of a military unit (the individual in charge 
of a military institution or organization) to combine his 
duties with work at state and public enterprises and in 
institutions and organizations associated with scientific, 
instructional, inventive, and consultative activity. 
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4, When servicemen are discharged from military service, 
they are guaranteed placement in a job which takes into 
account education they have received and their specializa- 
tion. 


Heads of local executive organs must ensure that ser- 
vicemen who have been discharged are placed in jobs 
which take their specialization into account no later than a 
month from the day of application. If servicemen who do 
not have the right to a pension are not placed in a job 
within a month of their discharge from military service, 
they are paid a monthly allowance from the budget of the 
local authorities concerned in the amount and procedure 
stipulated by the Azerbaijani Republic Law “On employ- 
ment in the Azerbaijani Republic.” The head of the local 
executive authority has the responsibility to provide for 
priority assignment of employees from the ranks of officer 
personnel and those in extended military service who have 
been discharged to educational institutions for training, 
retraining, and skill improvement. 


5. In order to provide vocational training for servicemen 
subject to discharge to work in the national economy, 
instruction is to be organized to train these persons in 
civilian specializations in military units and institutions, 
where this is possible, or at the appropriate state enter- 
prises, or in institutions and organizations of the region 
concerned, during time not used in the performance of 
military service duties. 


6. In order to provide financial assistance and everyday 
services to military personnel who have been discharged, a 
fund for their social protection may be established by the 
local executive authorities with money voluntarily contrib- 
uted by enterprises, institutions, organizations, and citi- 
zens. 


7. Individuals who worked before their callup for military 
service retain their right to return to work at the same 
enterprise, institution, or organization in their former job 
or an equivalent position. 


ARTICLE 10. The Right to Monetary and Material 
Support 


1. The Azerbaijani Republic is establishing the material 
and other conditions which military personnel need to 
perform their duties in military service, taking into 
account their special nature and their priority over other 
forms of state service. 


2. Military personnel have the right to receive monetary 
allowances from the state, depending on the conditions of 
military service, their skills, military vocation, military 
rank, and length of military service. At the same time, the 
minimum rate of pay for positions held by officer per- 
sonnel and personnel in extended military service may not 
be lower than the average wages of state employees in the 
Azerbaijani Republic. 


When the salaries of state employees are raised and the 
cost of living index is changed, the norms of monetary 
allowances for military personnel are increased as well. 
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The procedure for providing allowances for military per- 
sonnel and the change in norms for these allowances are 
established by the Azerbaijani Republic Cabinet of Minis- 
ters. 


3. Servicemen who have incomes for each family member 
which are lower than the subsistence minimum established 
in the Azerbaijani Republic are paid monetary allowances 
in the procedure and amounts established by the Azerba- 
ijani Republic Cabinet of Ministers. 


4. Servicemen and members of their families enjoy pref- 
erential taxes and fees in conformity with laws of the 
Azerbaijani Republic. 


5. Military personnel receive food and clothing from the 
state in accordance with the norms established by the 
Azerbaijani Republic Cabinet of Ministers, and they have 
the right to monetary compensation for food and clothing. 
When the cost of living index in the Azerbaijani Republic 
is changed, the norms for monetary compensation are 


_ revised by the Azerbaijani Republic Cabinet of Ministers. 


6. Military personnel and members of their families have 
the right to privileges in rail, air, maritime, and motor 
vehicle transportation. At the same time, military per- 
sonnel in extended service may use all forms of transpor- 
tation (except taxis) free of charge. 


ARTICLE 11. The Right to Rest 


1. The right of military personnel to rest is ensured by 
on-duty time limited to no more than 41 hours per week, 
weekly rest days, holidays, annual leave and other paid 
leave (except for inductees), as well as daily rest and food 
breaks. 


The duration and distribution of on-duty time are deter- 
mined by the daily routine of the military unit and 
regulation of the on-duty time of officers and military 
personnel in extended service in conformity with require- 
ments to provide for the combat readiness of the military 
unit (subunit). 


The length of the on-duty week is set at: 


—6 days and one day off for inductees and students at 
military educational institutions; and 


—5 days and 2 days off for officers and military personnel 
in extended service. 


Exercises, ship cruises, field firing, and other measures 
associated with combat and mobilization preparedness are 
to be conducted in accordance with the command's plans 
without limiting the duration of on-duty time. 


Officers are granted 45 days of regular leave per year, 
military personnel in extended service are granted 30 days, 
and soldiers and sergeants are given 10 days, not counting 
the time taken to get to the leave address and return. 


Short compassionate leaves of 10 days are granted to all 
military personnel, as well as to inductees as an incentive. 
At their request, officer personnel are granted regular leave 
of 3 months in one of the last 3 years of their service before 
being discharged and transferred to the reserves or retired 
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because of age in order to deal with matters related to their 
discharge from military service. 


2. Inductees have the right to be discharged from a military 
unit’s location. The length of time and procedure for a 
discharge are established by military regulations. 


ARTICLE 12. The Right to be Provided With Housing 


1. Military personnel (except for inductees) and family 
members living with them are provided with official 
housing which meets the standards set by Azerbaijani 
Republic laws no later than 3 months after a serviceman’s 
arrival at his duty station. Official housing is assigned with 
funds from the Azerbaijani Republic Ministry of Defense, 
Other ministries and departments, and the heads of local 
executive authorities. Until they receive official housing, 
military personnel and members of their families are regis- 
tered for the duty station (the address of the military unit as 
a temporary residence), and they are given monetary com- 
pensation to rent (sublet) temporary housing a. established 
by the Azerbaijani Republic Cabinet of Ministers. 


Students in military higher educational institutions who 
have families are quartered in family dormitories; in the 
event that there are no such dormitories, they are given 
monetary compensation to rent (sublet) temporary 
housing as established by the Azerbaijani Republic Cab- 
inet of Ministers. 


2. Officer personnel and servicemen in extended service 
who are discharged and transferrd to the reserves or retired 
because of age, illness, personnel reductions, or family 
considerations are provided with housing first of all by the 
heads of local executive authority, but no later than 6 
months from the date of arrival at the place of residence 
chosen, taking the existing registration procedure into 
account. At the same time, housing is provided for military 
personnel in extended service in the procedure cited if they 
have served for 15 calendar years or more, and housing is 
provided for them if they have served no less than 5 
calendar years when they are discharged because of per- 
sonnel reductions in the Armed Forces of the Azerbaijani 
Republic. For this purpose, 3 years before servicemen are 
discharged because of age, they are included, upon appli- 
cation by the command, in the lists of those who need 
housing by heads of the local executive authority for the 
place of residence chosen. Heads of the local executive 
authority notify the command within 3 months of arrange- 
ments for these servicemen to receive housing. 


Personnel discharged for transfer to the reserves or for 
retirement are compensated by the heads of local executive 
authority, in the procedure established by the Azerbaijani 
Republic Cabinet of Ministers, for the rental of temporary 
housing after 3 months of their arrival at the place of 
residence chosen and before they receive housing. 


Servicemen who were disabled in the performance of their 
military duties and who were discharged because of this 
are provided with housing out of turn at the place of 
residence chosen. 


3. Officer personnel with the rank of “colonel” or its 
equivalent or higher, both on active duty and discharged 
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for transfer to the reserve or for retirement, and military 
personnel who hold academic degrees are provided with 
additional living space as established by laws of the Azer- 
baijani Republic. 


4, Officer personne! and personnel in extended service on 
active duty, as well as officers discharged for transfer to the 
reserves or for retirement because of age, health, reduction 
of personnel, or family considerations and who have 15 
calendar years of service or more are paid for the housing 
which they and their family members occupy and for 
public services with a reduction of 50 percent. 


5. Military personnel (except inductees) have the right to 
join house-building (housing) cooperatives and to pur- 
chase and build individual houses on preferential terms, 
regardless of the length of military service at a given 
settlement. 


Financial assistance is provided at their duty station free of 
charge to military personnel who have joined house- 
building (housing) cooperatives or who are building 
(buying) a separate house and do not have another perma- 
nent dwelling so that they can pay off the debts incurred 
for housing or to repay bank credit received to build a 
separate house: at the rate of 50 percent for those who have 
continuous irreproachable service for 15 calendar years or 
more and 100 percent for those with 20 calendar years of 
service Or more. 


The procedure and rules for providing financial assistance 
free of charge to pay off the debt for cooperative housing or 
Gosbank credits are extended to the military personnel 
cited in this paragraph who have been discharged and 
transferred to the reserves or retired and who are members 
of house-building (housing) cooperatives) and individual 
builders. 


Military personnel who have 15 calendar years of service 
or more are given the right to join house-building (housing) 
cooperatives in those localities where they are living after 
being discharged and transferred to the reserves or retired 
(if the localities are in the territory of the Azerbaijani 
Republic). 


Local soviets of people's deputies and the heads of local 
executive authority must allocate plots of land and provide 
assistance in building and obtaining construction materials 
to officer personnel and servicemen in extended service 
who have expressed the desire to take part in individual 
housing construction or to purchase houses, including in a 
rural locality. 


6. Military personnel (except inductees) who have been 
discharged and transferred to the reserves or retired 
because of age, health, personnel reduction, or family 
considerations and who have 20 calendar years of service 
or more are relieved of the obligation to pay a land tax and 
rent for the land. 


7. For officer personnel discharged and transferred to the 
reserves or retired because of age, health, personnel reduc- 
tion, or family considerations and who have 15 years of 
service or more, no less than 3 calendar years of which 
were in the Armed Forces of the Azerbaijani Republic, the 
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State quarters they occupy or have been given at the place 
of residence chosen are transferred to their personal own- 
ership without charge. 


8. For military personnel serving under contract for up to 
3 years and members of their families, the housing which 
they occupied before being assigned to military service 
from the reserves is retained. These servicemen may not be 
excluded from the lists to receive housing during the 
period of their military service. 


9. Servicemen who are inductees, except for sailors and 
senior noncommissioned officers serving aboard ship. are 
quartered in barracks in conformity with regulations of the 
Armed Forces of the Azerbaijani Republic. 


For servicemen who are inducted, the housing which they 
occupied before being called up for military service is 
retained, and they may not be removed from the lists to 
receive housing. The families of inductees pay 50 percent 
less for the living quarters which they occupy. 


10. In the event that the rights to housing stipulated by this 
article are violated, military personnel, persons discharged 
from military service and transferred to the reserves or 
retired, and members of their families have the right to 
appeal to the court to bring action against the head of the 
loca’ executive authority concerned, the organs of military 
administration, or any state organ to meet their legal rights 
and be compensated for damages. 


ARTICLE 13. The Right to Health Protection and 
Compensation for Harm to Health 


1. Military personnel have the mght to medical treatment 
through public health, epidemiological, and therapeutic- 
preventive measures, continuous health examination, and 
all forms of medical attention in medical subunits, units, 
and institutions, and to receive medicines without charge. 


Inpatient or outpatient medical examination is a compul- 
sory requirement for military personnel. 


2. When there are no military medical institutions where 
military personnel are serving, as well as when it is 
necessary to provide emergency medical treatment, this 
treatment is provided in civilian public health institutions, 
regardless of their departmental affiliation, free of charge. 


3. Medical treatment is provided for the families of mili- 
tary personnel without special preference over other citi- 
zens. When it is impossible to obtain medical attention in 
civilian public health institutions, they are provided with 
all forms of medical assistance by military medical insti- 
tutions equally with military personnel. 


4. Military personnel and members of their families 
(except the families of inductees) have the right to health 
resort treatment in sanatoriums and rest homes and to 
obtain vouchers for rest at boarding houses and tourist 
centers with preferential terms to pay for the vouchers. 


5. The right to medical attention in military medical 
institutions, health resort treatment, and rest is retained 
for senior and higher-ranking officers who have been 
discharged and transferred to the reserve or retired 
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because of age, health, personnel reduction, or family 
considerations and who have served for 20 years or more; 
for other officers with the same length of service who have 
been discharged because of illness; for members of their 
families (wife and chiildren below age 16); and for the 
wives of senior and higher-ranking officers who have died 
and pensioners who are receiving a pension because of the 
loss of a breadwinner. 


6. In the event that performance of their official duties has 
been harmful to their health, military personnel have the 
right to be compensated in the procedure and under the 
conditions stipulated by iaws of the Azerbaijani Republic. 


ARTICLE 14. The Right to Education 


1. Military personnel have the right to enter military 
educational institutions and skill improvement courses 
and to be taught in these institutions and courses. 


2. Officer personnel and military personnel in extended 
service have the right to receive evening and correspon- 
dence instruction at civilian educational institutions. 


3. Inductees are authorized to attend evening general 
education schools at the location where they are per- 
forming their military service. 


4. Military personnel discharged with a favorable reference 
from their military service enjoy the right to preferential 
enrollment in higher and secondary specialized educa- 
tional institutions and admission to the preparatory sec- 
tion of higher educational institutions. 


ARTICLE 15. The Right to a Pension 


1. The right of military personnel and their families to a 
pension after discharge is guaranteed by the state and 
established by laws of the Azerbaijani Republic. 


2. Pensions for servicemen are paid with allotments 
assigned for this purpose from the state budget of the 
Azerbaijani Republic. Pensions are provided for ser- 
vicemen in the amount and procedure established by laws 
of the Azerbaijani Republic, regardless of the location of 
their residence after discharge from the armed forces. 


ARTICLE 16. The Right to Hold a Military Rank and 
the Right to Receive a Commendation 


1. A serviceman has the right to receive the next military 
rank in good time, taking into account his training, the 
service he is performing, and the position that he holds, in 
conformity with the Azerbaijani Republic Law “On the 
Armed Forces of the Azerbaijani Republic.” Military 
personnel who have demonstrated high moral and combat 
qualities in performing their military service duties in an 
exemplary manner may be awarded a rank higher than that 
stipulated for the position held by the Azerbaijani 
Republic Law “On the Armed Forces of the Azerbaijani 
Republic” or a grade higher than the rank held. 


2. For diligence and excellence in service, military per- 
sonnel have the right to a commendation, and for courage 
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and valor demonstrated in the performance of their mili- 
tary duty and exemplary fulfillment of the obligations of 
military service, they may be awarded decorations of the 
Azerbaijani Republic. 


ARTICLE 17. The Right to Change the Place of 
Service 


Military personnel have the right to change their place of 
service because of their health or the health of their family 
members, or for compassionate reasons, and to complete a 
period of service established by the Azerbaijani Republic 
Ministry of Defense in localities with special conditions. 


ARTICLE 18. The Right of Military Personnel to a 
Discharge From Military Service 


1. Military personnel who have completed the period of 
service established by laws of the Azerbaijani Republic or 
stipulated by a contract, as well as those who have reached 
the age limit for military service or are considered unfit for 
military service in peacetime, have the right to be dis- 
charged and transferred to the reserve or retired. 


Officer personnel and personnel in extended service may 
be discharged at their request before expiration of their 
period of military service for family considerations; in 
addition, officers may be discharged at their request after 
5 years of service as an officer. 


2. Military personnel have the right to be discharged from 
military service at the locality where they had a continuous 
residence before being called up or joining military service, 
or they have the right to choose any other locality in the 
Azerbaijani Republic for their residence (except the city of 
Baku), taking the existing procedure for registration into 
account. 


ARTICLE 19. The Right to Bear, Keep and Use Arms 


Military personnel have the right to bear, keep, and use 
authorized (personal) weapons in the performance of their 
military duties and in off-duty hours in the procedure 
stipulated by laws of the Azerbaijani Republic and regula- 
tions of the Armed Forces of the Azerbaijani Republic. 


ARTICLE 20. The Right to Receive Allowances and 
Other Benefits 


1. Military personnel and members of their families may 
be paid monetary allowances in the amounts and proce- 
dure stipulated by the Azerbaijani Republic Cabinet of 
Ministers. 


2. Inductees have the right to send letters from their 
military unit free of postage. Letters and parcels addressed 
by inductees to the place where their military service is 
performed are mailed free of postage. The personal 
clothing of citizens called up for military service is mailed 
in parcels free of postage. 


ARTICLE 21. The Right of the Families of Military 
Personnel to Social Protection 


1. The following guarantees are established for members of 
the families of officers and personnel in extended service 
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to ensure that their rights are upheld in matters of labor 
relationships and social security: 


—a) the preferential right to be accepted for work and to 
remain at a job when there is a manpower or staff 
reduction. The heads of local executive authority; the 
managers of state enterprises, institutions, and organi- 
zations, garrison commanders; and the commanders of 
military units must take steps to place the wives of 
servicemen in jobs no later than | month after their 
request 1s made; 


—b) priority in admission to educational institutions for 
training, retraining, and skill improvement, with discon- 
tinuation of work and payment of the average monthly 
wage for the position they are training for during the 
period of instruction; 


—¢c) at the request of the military command, organization 
of small enterprises, branches, shops, and sections (pro- 
duction facilities) in towns, villages, and settlements in 
rural areas where military units are stationed and there 
is NO Opportunity for job placement by the heads of local 
executive authority, ministries and departments, and 
State enterprises, institutions, and organizations; 


—d) an annual! vacation for the wives of servicemen (at 
their request) when their husbands are granted leave; 


—¢€) payment of allowances in the amount of their earnings 
to the wives of servicemen for temporary inability to 
work, regardless of their length of service; 


—f) payment of allowances in the amount of their average 
monthly earnings to the wives (husbands) of military 
personnel when a labor agreement with them is canceled 
when a husband (wife) is transferred to duty in another 
locality; 


—g) assignment of the wives (husbands) of military per- 
sonnel who have completed higher and secondary spe- 
cialized educational institutions to work in the locality 
where the husband (wife) is serving, and the right to seek 
job placement independently when this is not possible or 
when they so choose; 


—h) inclusion in the total length of service needed to 
receive an old-age pension of the entire period that a 
wife lives with her husband in localities where there is 
no opportunity for job placement in her specialty, but no 
longer than 15 years; and 


—i) payment of a monetary allowance to the unemployed 
wives of military personnel in the amount of the min- 
imum wage established for workers and employees in 
the Azerbaijani Republic in the event that there is no 
opportunity for job placement in the locality where the 
husband is serving. 


2. The heads of local executive authority are to provide 
financial assistance to the families of inducted servicemen 
which have incomes for each family member which are 
below the established subsistence minimum in the amount 
and procedure set by laws of the Azerbaijani Republic. 
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Cancellation of a work agreement with an inducted ser- 
viceman’s wife at the administration's initiative is not 
permitted, except for systematic violation of labor laws. 


When an enterprise, institution, or organization is abol- 
ished, the wives of inducted servicemen should be placed 
in jobs by the heads of local executive authority no later 
than 2 weeks after the enterprise, institution, or organiza- 
tion is abolished. 


3. A monetary allowance is paid for the children of 
inducted servicemen and students of military educational 
institutions (inductees and civilian youth) in the amount 
and procedure established by the Azerbaijani Republic 
Cabinet of Ministers. 


4. The heads of local executive authority must arrange to 
put the children of servicemen in nursery schools, kinder- 
gartens, and boarding schools for the place of residence no 
later than | month after application is made, regardless of 
the departmental affiliation of these children’s institu- 
tions. Servicemen are given compensation to keep the 
children in preschool institutions in the procedure and 
amount established by the appropriate ministries and 
departments to which the servicemen are subordinate. 


5. In the event of the death of the serviceman or person 
discharged from military service, his family receives the 
right to the benefits it had, unless otherwise stipulated by 
laws of the Azerbaijani Republic. 


6. The families of servicemen who have died (been killed) 
are paid allowances in the amounts established by laws of 
the Azerbaijani Republic. 


ARTICLE 22. The Right to Make Suggestions, 
Statements, and Complaints 


1. Military personnel have the right to make suggestions 
and statements to state organs, public organizations and 
associations, and military administrative organs, as well as 
to make complaints in the established procedure about the 
illegal actions of officials, state organs, public organiza- 
tions and associations, and military administrative organs, 
as well as citizens (including military personnel). 


2. Complaints by servicemen about failure to provide an 
authorized allowance, about official orders (actions) by 
their commanders (supervisors) or other military per- 
sonnel which are illegal and other problems in official 
military relationships are submitted, reviewed, and settled 
in the procedure stipulated by regulations of the Armed 
Forces of the Azerbaijani Republic. 


Military personnel also have the right to lodge a complaint 
with the court about illegal actions by officials and organs 
of military administration which exceed the limits of 
authorized relationships and infringe upon the rights and 
personal dignity of military personnel. 


3. Obstructing the submission of a complaint and sub- 
jecting the person who makes it to punishment or perse- 
cution is prohibited. Those guilty of this are called to 
account in conformity with laws of the Azerbaijani 
Republic. 
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A serviceman who makes a complaint which contains 
deliberately false information or slander is answerable in 
conformity with laws of the Azerbaijani Republic. 


ARTICLE 23. Restriction of the Rights of Servicemen 
Because of Their Military Service 


|. Depending on the nature and conditions of their mili- 
tary service and special characteristics in the performance 
of their official duties, military personnel are restricted in 
the rights established for citizens of the Azerbaijani 
Republic: 


—a) military personnel do not have the right to strike; 


—b) military personnel may not be members of trade 
unions; 


—c) military personnel are forbidden to engage in private 
entrepreneurial activity or to be paid regularly for posi- 
tions in cooperatives which conduct production and 
intermediary activity; 


—d) the rest time of military personnel may be limited 
(on-duty time may be increased) in the procedure set 
forth in regulations of the Armed Forces of the Azerba- 
ijani Republic; 

—e€) inducted servicemen are not authorized to attend 
civilian higher and secondary specialized educational 
institutions; 


—f) military personnel are prohibited from going abroad 
for permanent residence; and 


—g) military personnel are restricted in choosing a place of 
residence and in their freedom to move because of the 
deployment conditions of military units. 


2. An inducted serviceman’s leave may be reduced by the 
number of days spent in the guardhouse. 


ARTICLE 24. General Duties 


1. Aside from tne duties stipulated for citizens of the 
Azerbaijani Republic, military personnel perform addi- 
tional duties stemming from the special nature of military 
service. 


2. In conformity with the Azerbaijani Republic Law “On 
the Armed Forces of the Azerbaijani Republic,” military 
personnel have the duty: 


—to protect the interests of the Azerbaijani Republic, its 
sovereignty, territorial integrity, and independence; 


—to take a military oath of allegiance to the Azerbaijani 
Republic; 


—to strictly adhere to the Constitution and other laws of 
the Azerbaijan Republic and to carry out the orders of 
commanders and supervisors without question; and 


—to perform other duties stipulated by regulations of the 
Armed Forces of the Azerbaijani Republic. 


3. The official duties of military personnel and the proce- 
dure for carrying out these duties are specified by regula- 
tions of the Armed Forces of the Azeerbaijani Republic, as 
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well as by normative documents issued on the basis of 
decisions by the Azerbaijani Republic's higher organs of 
authority and administration. 


ARTICLE 25. Special Duties 


Military personne! perform special duties when they are on 
combat duty, in combat service, on daily detail and 
garrison detail, and when they are enlisted to cope with the 
consequences of natural disasters, as well as in other cases 
stipulated by laws of the Azerbaijani Republic. The nature 
of these duties and the procedure for carrying them out are 
defined by laws of the Azerbaijani Republic, regulations of 
the Armed Forces of the Azerbaijani Republic, and other 
documents. 


CHAPTER 3, GUARANTEES OF MILITARY 
PERSONNEL STATUS 


ARTICLE 26. The Duty and Responsibility of State 
Institutions, nd and 
in Providing for the Status of Military 


|. State organs, enterprises, institutions, organizations, 
officials, and commanders (supervisors) of military admin- 
istrative organs are to provide for the status of military 
personnel within the limits of their powers and responsi- 
bilities. Officials guilty of failure to perform their duties or 
of carrying them out improperly in providing for the rights 
and legal interests of military personne! are to be called to 
account in conformity with the law. 


2. Officer personnel and military personnel in extended 
service who have been discharged and transferred to the 
reserves and who have been deprived of their military rank 
or demoted in rank because of illegal activities are rein- 
Stated in their previous rank, in military service, and in a 
position no lower than that previously held at the previous 
location of their service or study in military educational 
institutions when decided by the court. The time from the 
day of a serviceman’s illegal discharge to the day of 
reinstatement in military service, and the time illegally 
under arrest and serving a sentence as the result of an 
illegal conviction are counted in the period of military 
service, the length of service in a military rank, the length 
of service in appropriate positions, and the length of 
service to qualify for a pension; for inducted servicemen, 
the time is counted in the period of military service. 


Military personnel deprived of living quarters as the result 
of illegal actions are returned to the living quarters they 
occupied previously within a month or they are provided 
with well-equipped housing of equal value out of turn 
within no more than 3 months. 


3. The harm caused to military personnel as the result of 
illegal actions by inquiry and preliminary investigation 
organs, the public prosecutor's office, and the court is 
compensated by the Ministry of Defense of the Azerbaijan: 
Republic and other ministries and departments in the 
procedure specified by laws of the Azerbaijani Republic. 
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ARTICLE 27, Compulsory State Personal Insurance for 
Servicemen 


Military personne! will have compulsory state personal 
insurance from the time they join (are assigned) to military 
service (training) in case they are killed (die), are injured 
(are wounded, receive contusions), or their health deteri- 
orates during the period they are performing the duties of 
military service or in the event of accidents or illnesses 
related to their military service, The state guarantees social 
security for persons who lose the ability to work during 
military service. 


The procedure and conditions for insurance and amounts 
of insurance payments are specified by the Azerbaijani 
Republic Cabinet of Ministers. 


ARTICLE 28. Provision of Living Accommodations for 
Families of Deceased Servicemen 


When necessary, the family of a serviceman killed in 
performing the duties of military service is given the right 
to receive a well-equipped apartment or improvement in 
living conditions through the state housing fund out of 
turn no later than 6 months after the date of the service- 
man’s death. 


Damage Coused by the Breakage, Destrection, ot Los 
yt . or Loss 
of His Personal Property 

The damage to a serviceman and his family caused by the 
breakage, destruction, or loss of personal property 
resulting from the serviceman’'s performance of his mili- 
tary duties are to be compensated in full in the procedure 
established by laws of the Azerbaijani Republic. 


CHAPTER 4, THE RESPONSIBILITY OF 
MILITARY PERSONNEL 


ARTICLE 0. Disciplinary, Administrative, and 
Criminal Responsibility 


1. Military personnel bear responsibility for violating the 
law in conformity with legislation of the Azerbaijan 
Republic which is in force. 


Military personnel, regardless of military rank and official 
position, are equal before the law. 


2. Military personnel bear disciplinary responsibility in the 
procedure established by regulations of the Armed Forces 
of the Azerbaijani Republic. 


3. For violating highway traffic rules, the rules for hunting, 
fishing, and protection of fish reserves, and the rules 
governing customs and contraband, military personnel are 
given administrative penalties in the form of correctional 
work and administrative arrest. For committing other 
administrative violations of the law, servicemen bear 
responsibility in conformity with regulations of the Armed 
Forces of the Azerbaijani Republic. 


4. Military personnel bear criminal responsibility without 
special preferences for committing common criminal 
offenses. For an offense against the established procedure 
for performance of military service, they bear criminal 
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responsibility for military offenses in conformity with the 
laws of the Azerbaijani Republic. 


ARTICLE 31, Criminal Legal Proceedings Involving 
Military Personnel 


|, Criminal cases involving military personnel are investi- 
gated by the Office of the Public Prosecutor of the Azer- 
baijani Republic and within the jurisdiction of courts in 
the Azerbaijani Republic. 


2. Legal proceedings in criminal cases involving military 
personnel are conducted in conformity with legislation on 
criminal law procedures of the Azerbaijani Republic. 


3. Military personnel against whom criminal proceedings 
have been instituted may be kept under arrest in a garrison 
guardhouse as preventive punishment. 


[Signed] A. Mutalibov, president of the Azerbaijani 
Republic 
Baku, 25 December 1991 


Decree on Implementation 
925D0266B Baku BAKINSKIY RABOCHIY in Russian 
20 Feb 92 p 3 


{Text of “Decree of the National Council of the Azerbai- 
jani Republic Supreme Soviet Implementing the Law ‘On 
the Status of Military Personnel’ signed by E. Kafarova, 
chairman of the Azerbaijani Republic Supreme Soviet, in 
Baku on 28 December 1991] 


[Text] The National Council of the Azerbaijani Republic 
Supreme Soviet resolves: 


To implement the Azerbaijani Republic Law “On the 
status of military personnel” beginning on | January 1992. 


[Signed] E. Kafarova, chairman of the Azerbaijani Republic 
Supreme Soviet 
Baku, 28 December 1991 


Republic Property Law 


Text of Law 


925D0229A Baku MOLODEZH AZERBAYDZHANA 
in Russian 14 Dec 91 pp 1-2 


[Law of the Republic of Azerbaijan: “Property in the 
Republic of Azerbayjan’’) 


[Text] 


Section I. General Provisions 
Article 1. Right of Ownership 


|. Right of ownership in the Republic of Azerbaijan arises 
in the procedure and on the terms specified by legislation 
of the Republic of Azerbaijan. 


2. A proprietor at his discretion possesses, enjoys, and 
disposes of property which belongs to him. 


A proprietor may transfer his competence pertaining to 
possession, enjoyment, and disposal of property to another 
person, use the property as a subject of mortgage, or 
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otherwise encumber it, and transfer his property to the 
ownership or management of another person, and also has 
the might to perpetrate in respect to his property any 
actions not conflicting with the law, A proprietor may use 
his property for the exercise of his entrepreneurial or other 
activity not prohibited by law. 


3, The results of the economic and other use of property 
(product and income) belong to the owner of this property 
unless otherwise specified by the law or a contract. 


4. The proprietor has the nght on the terms and within the 
limits specified by legislative instruments of the Republic 
of Azerbaijan and the Nakhichevan Autonomous Republic 
to conclude contracts with the citizens on the use of their 
labor in the exercise of the mght of ownership which 
belongs to him. 


5. In the instances, on the terms and within the limits 
specified by legislative instruments of the Republic of 
Azerbaijan and the Nakhichevan Autonomous Republic a 
proprietor may be entrusted with the obligation to permit 
the limited use of his property by other persons. 


6. Exercise of the right of ownership must not be detri- 
mental to the environment or violate the rights and inter- 
ests, protected by law, of citizens, enterprises, establish- 
ments, and organizations and the state. 


Article 2. Legislation of the Republic of Azerbaijan Gov- 
erning Property 


|. Property relations in the Republic of Azerbaijan are 
regulated by laws of the Republic of Azerbaijan and 
law-making instruments promulgated in accordance with 
them and interstate treaties and also legislation of the 
Nakhichevan Autonomous Republic and instruments of 
the local soviets of people's deputies promulgated within 
the limits of their authority. 


2. Particular features of the exercise of the right of owner- 
ship to historical and cultura! monuments are determined 
by special legislation of the Republic of Azerbaijan. 


Relations pertaining to the creation and use of works of 
science, literature and art, discoveries, inventions, effi- 
ciency proposals, industrial samples, software, and other 
objects of intellectual property are regulated by copyright 
and other instruments of civil legislation and also inter- 
governmental agreements. 


Article 3. Objects of the Right of Ownership 


Ownership may encompass land, its interior, inland and 
territoria! waters, the continental shelf, the air basin, the 
plant and animal world, enterprises, property complexes, 
knowledge, installations, equipment, raw materials and 
intermediate products, money, securities, other property 
of a production, social, cultural and other nature, and 
products of intellectual and creative labor. 


Article 4. Subjects of the Right of Ownership. Forms of 
Ownership 


1. Subjects of the right of ownership in the Republic of 
Azerbaijan are the Republic of Azerbaijan, the Nakhich- 
evan Autonomous Republic, the local soviets of people's 
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deputies, collective enterprises (cooperatives, stock corpo- 
rations, business partnerships, and economic associations 
and leased enterprises), voluntary associations and reli- 
gious Organizations and the citizens. 


2. Ownership in the Republic of Azerbaijan appears in the 
form of state, collective, and private ownership, Within 
the limits determined by legislation of the Republic of 
Azerbaijan the amalgamation of property owned by citi- 
zens and legal entities of the Republic of Azerbaijan and 
other states with the formation on this basis of a mixed 
form of ownership is permitted. The type of mixed own- 
ership is determined by the status of the owners pooling 
these resources. 


3. Within the framework determined by legislation of the 
Republic of Azerbaijan property of foreign states and their 
legal entities and citizens and international organizations 
iS permitted on its territory. 


4. The state creates the conditions necessary for the 
development of diverse forms of property and ensures 
their protection. The establishment of limitations or 
advantages in exercise of the right of ownership depending 
on the form of property is not permitted. 


Article 5. Law of Estate 


1. In the instances established by law and also at the 
discretion of the proprietor the rights of possession, enjoy- 
ment and disposal of his property may be bestowed on 
other persons, who exercise these rights within the limits 
specified by law or the owner of the property. 


The persons engaging on the said terms in economic or 
other use of the property of the owner are ensured the same 
guarantees of protection of their rights and interests as the 
owner unless specified otherwise by legislative instruments 
of the Republic of Azerbaijan and Nakhichevan Autono- 
mous Republic. 


2. An owner may assign property belonging to him to an 
enterprise which he has created with full management 
status. 


Exercising the right of full management of the property 
assigned it, an enterprise possesses, enjoys, and disposes of 
the said property and executes in respect to it any actions 
not in conflict with the law. The provisions governing the 
right of ownership apply to the right of full management 
unless otherwise specified by legislative instruments or the 
enterprise's contract with the owner. 


The owner or persons empowered by the owner to manage 
his property decide, in accordance with the law and the 
constituting documents of the enterprise, questions of the 
creation of the enterprise and determination of the goals of 
its activity and its reorganization and liquidation and 
exercise supervision of the efficiency of the use and safe- 
keeping of the entrusted property. 


The owner has the right to obtain part of the profit from 
use of the property which he has transferred to the enter- 
prise in an amount determined by a contract between the 
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owner and the enterprise. Disputes arising upon determ::- 
nation of this share are resolved by a court of law, 
arbitration, or arbitral tribunals, 


3. Property assigned by an owner to state-run or other 
establishments financed from the owner's resources is 
under the operational management of this establishment 
exercising within the limits and in the procedure estab- 
lished by law, in accordance with the goals of its activity, 
the assignments of the owner and the purpose of the 
property, the rights of possession, enjoyment, and disposal 
of it, 


The owners of property assigned an establishment have the 
right to withdraw this property or redistribute it among 
other legal entities created by them at their discretion, 
unless otherwise established by legislation of the Republic 
of Azerbaijan and the Nakhichevan Autonomous 
Republic. 


4. Establishments engaging with the owner's consent in 
entrepreneurial activity acquire in the instances specified 
by legislation of the Republic of Azerbaijan and the 
Nakhichevan Autonomous Republic the right to indepen- 
dent disposal of the income from such activity and the 
property acquired thanks to this income. 


Article 6. Termination of the Right of Ownership 


Termination of the right of ownership contrary to the 
wishes of the proprietor is not permitted, except in 
instances of the garnishment of this property in respect to 
the proprietor’s liabilities in the instances and the proce- 
dure specified by legislative instruments of the Republic of 
Azerbaijan and the Nakhichevan Autonomous Republic. 


In cases of natural disasters, accidents, epidemics, epi- 
zootic disease, and other such circumstances property may 
in the interests of society in accordance with a decision of 
the organs of state power be confiscated from a proprietor 
temporarily or permanently in the procedure and on the 
terms specified by legislative instruments with payment to 
him of the value of the property (requisition) or for loss of 
earnings. 


In the instances specified by legislative instruments prop- 
erty may be removed from an owner in accordance with a 
ruling of a court of law, court of arbitration or other 
competent state body (official) in the form of sanction for 
the perpetration of a crime or other offense (confiscation). 


Article 7. Garnishment of the Property of an Owner 


1. In respect to the liabilities of a legal entity any property 
belonging to it on an ownership or full management basis 
may be garnisheed. 


A state-run or other establishment is answerable for liabil- 
ities with the monetary resources at its disposal. Given an 
insufficiency of the state-run or other establishment of 
resources, responsibility for its liabilities is borne by the 
owner of the corresponding property. 


2. The owner or founder of a legal entity is not answerable 
for the liabilities of the legal entities he has created, and the 
legal entity is not answerable for the liabilities of the owner 
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or founder, other than in the instances specified by this law 
and other legislative instruments of the Republic of Azer- 
baijan and the Nakhichevan Autonomous Republic or by 
the constituting documents of the legal entity. 


3, Citizens are answerable for their liabilities with the 
property belonging to them on an ownership basis. 


The list of property of the citizens which may be gar- 
nisheed in accordance with the claims of creditors is 
established in the Code of Civil Procedure of the Republic 
of Azerbaijan. 


4. The compulsory exaction of arrears in respect to liabil- 
ities of owners before the state, including arrears on 
payments to the budget, is permitted in the instances 
specified by legislative instruments of the Republic of 
Azerbaijan and the Nakhichevan Autonomous Republic. 
Given a disagreement with a decision on such exaction, an 
owner has the right to bring suit in a court of law or court 
of arbitration. 


Article 8. Property Outside of the Republic of Azerbaijan 


The terms and procedure of the possession, enjoyment, 
and disposal of state and cooperative property and the 
property of voluntary associations and religious organiza- 
tions and also of the citizens of the Republic of Azerbaijan 
located in other states are determined by the laws of the 
states in which the property is located and also agreements 
which have been concluded and the rules of international 
law. 


Section II. Right of State Ownership 
Article 9. General Provisions Governing State Ownership 


|. State ownership of the Republic of Azerbaijan is the 
property of the people of Azerbaijan. The state ownership 
of the Republic of Azerbaijan incorporates the state own- 
ership of the Nakhichevan Autonomous Republic. 


2. In accordance with a decision of the Supreme Soviet of 
the Republic of Azerbaijan, part of its state property may 
be transferred to the ownership of local organs of state 
power (municipal ownership). 


3. The disposal and management of state property are 
exercised by the corresponding soviet of people's deputies 
and state bodies which they so authorize, without detri- 
ment to the interests of the Republic of Azerbaijan. 


4. The provisions of this law apply to the joint and state 
property of other states located on the territory of the 
Republic of Azerbaijan. 


Article 10. Objects of the Right of State Ownership 


1. The land, its interior, inland and territorial waters, the 
continental shelf, the plant and animal world, and the air 
space within the confines of the territory of the republic are 
the exclusive property of the Republic of Azerbaijan. Land 
may be transferred by the Republic of Azerbaijan to its 
citizens’ private ownership. 


2. The Republic of Azerbaijan has the right of possession, 
enjoyment and disposal of the resources of the economic 
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zone of the Caspian and its adjacent territory within the 
limits recognized by international law. 


3, The Republic of Azerbaijan has the right of ownership of 
its share of the property created in the USSR, including the 
diamond and currency funds and the gold reserves. 


4. Pertaining to the state ownership of the Republic of 
Azerbaijan are the enterprises of all sectors of the 
economy, the power, transport and communications net- 
works (systems), state housing, the property of state estab- 
lishments, cultural assets and historical monuments, prop- 
erties of the infrastructure, of a resort and tourist purpose 
included, other fixed capital created from state resources, 
state banks, financial and credit resources, securities and 
other property located on its territory which are necessary 
for the accomplishment of the tasks confronting the 
Republic of Azerbaijan as a sovereign state. 


5. Enterprises or parts thereof located on the territory of 
other states created from the state financial resources of 
the Republic of Azerbaijan are state property of the 
Republic of Azerbaijan also. 


Article 11. Municipal Ownership 


1. Municipal ownership may encompass the property of 
local organs of state power and local self-government, 
resources of the local budget and the outside-of-budget 
fund, housing, nonresidential premises in buildings of the 
supply of housing, facilities of the engineering infrastruc- 
ture (installations and systems of water supply and sew- 
erage, heat supply, power supply, gas supply and urban 
electric transport and facilities of external civic improve- 
ment), and other facilities directly providing municipal 
services for consumers and located on the territory of the 
soviets of people's deputies. 


2. Municipal ownership may encompass enterprises of 
agriculture, trade, consumer service and transport, indus- 
trial, construction and other enterprises, property com- 
plexes, public education, cultural and health care establish- 
ments, and other property necessary for the economic and 
social development of the administrative-territorial forma- 
tions. 


3. The legal treatment of property owned by local organs of 
State power is established by them in accordance with 
legislation of the Republic of Azerbaijan. 


4. The transfer, confiscation, and redistribution of prop- 
erties owned by local organs of state power without con- 
cordance with them, except in the instances specified by 
legislation of the Republic of Azerbaijan, are prohibited. 


Article 12. Assets of State and Municipal Enterprises and 
Establishments 


1. Assets which are state or municipal property and which 
have been assigned a state or municipal enterprise belong 
to the enterprise on a full management basis. 


2. In the event of the adoption by a body empowered to 
manage state or municipal property of a decision on the 
reorganization or liquidation of a state or municipal enter- 
prise, the workforce has the right, except in instances when 
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the former is deemed insolvent (bankrupt), to demand the 
transfer to it of the enterprise on a leased basis or its 
conversion into a different enterprise based on the right of 
collective or private ownership. 


3, Assets which are state or municipal property and which 
have been assigned a state or municipal budget-supported 
establishment by the owner are under the operational 
management of this establishment. 


Article 13. Denationalization and Privatization of State and 
Municipal Property 


Enterprises, property complexes, buildings, installations, 
and other assets in state or municipal ownership may be 
transferred to the ownership of citizens and legal entities in 
the procedure and on the terms established by legislative 
instruments of the Republic of Azerbaijan and the 
Nakhichevan Autonomous Republic and instruments of 
local soviets of people's deputies promulgated within the 
limits of their authority. 


Section III. Right of Collective Ownership 


Article 14, General Provisions Governing the Right of 
Collective Ownership 


1. The right of collective ownership represents the sum 
total of the rights of a collective (group of persons), 
protected by law, to the simultaneous possession, enjoy- 
ment, and disposal of property. 


The property may appertain on the basis of collective 
ownership with determination of the share of each owner 
(several ownership) or without the determination of such 
(joint ownership). 


2. The property of collective and leased enterprises, coop- 
eratives, stock corporations, business partnerships and 
economic associations, trade union and other voluntary 
and religious organizations and associations, and public 
movements of the citizens which are legal entities pertains 
to collective ownership. 


3. Collective property is formed from the transfer of state 
assets to the ownership of collectives in the procedure 
established by law and the creation or acquisition of 
property thanks to owned or loan capital of legal entities. 


4. The possession, enjoyment, and disposal of property in 
collective ownership are exercised upon the concordance 
of all the owners and, in the absence of this, are established 
by a court of law, arbitration, or an arbitral tribunal in 
accordance with an action brought by any of the owners. 


5. Upon the sale of a share in collective property to a third 
person preference of purchase of the share to be sold in the 
procedure and on the terms established by legislation of 
the Republic of Azerbaijan and the Nakhichevan Autono- 
mous Republic and the regulations of the legal entity is 
held by the other parties to the collective property. 


Article 15. Ownership of an Enterprise 


Business companies and partnerships, cooperatives and 
collective and other enterprises which are created as the 
owners of property and which are legal entities have the 
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right of ownership of the property transferred to them in 
the form of investments and other contributions by their 
participants and also of the property obtained as a result of 
their entrepreneurial activity and acquired on other 
grounds permitted by law. Stock corporations are also the 
owners of the resources which they obtain from the sale of 
stock, 


Article 16. Ownership of an Entrepreneurial Combine 


|, An entrepreneurial combine of business companies and 
partnerships, collective and leased enterprises, coopera- 
tives and other legal entities (concerns, associations, 
unions, intersectoral regional and other combines), as a 
legal entity, has the right of ownership of property volun- 
tarily transferred to it by its participants and also obtained 
as a result of the activity of the entrepreneurial combine. 


2. An entrepreneurial combine does not have right of 
ownership of other property of the participants in the 
combine. 


3. The property remaining following termination of the 
activity of the entrepreneurial combine is distributed 
among the enterprises and organizations which are a part 
thereof. 


Article 17. Ownership of Voluntary Associations 


1. Voluntary associations are legal entities and may own 
buildings, installations, housing, equipment, implements, 
cultural and educational property, monetary resources, 
stock, other securities and other property necessary for 
materially supporting activity specified by their statutes. 


Voluntary associations may engage in entrepreneurial 
activity and create and acquire for the exercise of this 
activity enterprises and other property within the limits 
necessary for the accomplishment of their statutory tasks. 


2. Enterprises and establishments which have been created 
or acquired by voluntary associations and which are legal 
entities have the right of full management or the right of 
operational management of the property assigned them. 


3. The property remaining following the liquidation of a 
voluntary association is, following settlements with the 
budget, banks and other creditors, channeled into the 
purposes specified by its statutes. 


Article 18. Ownership of Charitable and Other Voluntary 
Foundations 


1. Charitable and other voluntary foundations which are 
legal entities have the right of ownership of property 
transferred to them by their founders for the exercise of 
activity specified by their statutes. 


Charitable and other voluntary foundations have the nght 
of ownership of property acquired or created by them from 
their own resources, including income from their own 
economic activity, and also of property transferred to them 
by citizens, legal entities, or the state and acquired on other 
grounds permitted by law. They publish for general con- 
sumption reports on the use of the property which they 
own. 
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2. Given the creation or acquisition by charitable and 
other voluntary foundations of enterprises and establish- 
ments which are legal entities and also in the event of the 
liquidation of a charitable or other voluntary foundation, 
the provisions specified in clauses 2 and 3 of Article 17 of 
this law apply. 


Article 19. Ownership of Religious Organizations 


|. The ownership of religious organizations which are legal 
entities may encompass buildings, religious objects, pro- 
duction, social and charitable properties, monetary 
resources, and other property necessary for supporting 
their activity. 


Religious organizations have the right of ownership of 
property acquired or created by them from their own 
resources and donated by citizens and organizations or 
transferred for their possession, enjoyment and disposal or 
acquired on other grounds permitted by law. 


2. Enterprises and establishments created by religious 
Organizations as legal entities have the right of economic 
management and operational control of the property 
assigned them. 


3. In the event of the liquidation of a religious organiza- 
tion, its property remaining following settlements with the 
budget, banks, and other creditors is channeled into the 
purposes specified by its statutes. 


Section IV. Right of Private Ownership 


Article 20. General Provisions Governing the Right of 
Private Ownership 


|. The right of private ownership represents the sum total 
of the rights of individuals, protected by law, pertaining to 
the possession, enjoyment and disposal of the means of 
production, nonproduction subjects and assets, monetary 
resources and securities, and the results of their use. Upon 
realization of the right of private ownership the use of 
wage labor in the procedure and within the limits specified 
by legislation is possible. 


2. A citizen has the exclusive right to dispose of his 
capabilities for productive and creative labor. 


3. The property of a citizen is created and multiplied from 
his income from participation in production and other 
disposal of his capabilities for labor, from the running of 
his own business and from entrepreneurial activity, and 
the acquisition of property by inheritance and on other 
grounds not conflicting with the law. 


4. A citizen's right to inherit property is recognized and 
protected by law. 


Article 21. Objects of the Right of Ownership of the Citizen 
1. The ownership of a citizen may encompass: 
—plots of land; 


—apartment buildings, apartments, dachas, garden 
houses, garages and items of household and personal 
consumption; 


—monetary resources; 
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—stocks, bonds and other securities: 
—mass media; 


—enterprises and property complexes in the sphere of the 
production of commodities, consumer service, trade 
and some other sphere of entrepreneurial activity, build- 
ings, installations, equipment, means of transport, and 
other means of production; 


—any other property of a production, consumer, social, 
cultural and other purpose, except for individual types 
of property specified in legislative instruments which for 
considerations of state and public security or in accor- 
dance with international commitments may not belong 
to a citizen. 


2. The amount and value of property acquired by a citizen 
in accordance with the law or a contract are not limited. 


3. A member of a housing, housing-construction, dacha, 
and garage cooperative who has paid in full his contribu- 
tion to the apartment, dacha, garden house, garage, or 
other premises or building made available to him for his 
use acquires the right of ownership of this property. 


A citizen who in accordance with a contract with the owner 
or as its legatee has acquired title to these buildings or 
premises is accepted as a member of the corresponding 
cooperative upon this citizen's application. 


4. A person renting living quarters in a building of the 
state, public and residential accommodation of local 
soviets of people's deputies and members of his family 
have the right to acquire title to the corresponding apart- 
ment and house by way of their redemption or on other 
grounds specified by legislation of the Republic of Azer- 
baijan and the Nakhichevan Autonomous Republic. 


5. A citizen Owning an apartment, apartment building, 
dacha, garage, and other premises and buildings has the 
right to dispose of this property at his discretion: to sell, 
bequeath, make a gift of and lease them, and strike with 
them other deals not conflicting with the law. 


6. A citizen may engage in entrepreneurial activity, using 
his property as a contribution to business companies and 
partnerships, cooperatives, collective, and other enter- 
prises, and other associations of citizens and legal entities. 


7. A citizen may use the property to which he has title for 
entrepreneurial activity with the formation to this end of a 
legal entity. 

8. In instances of a citizen's assignment of his property to 
an enterprise which he has formed, he acquires the rights 
specified by clause 2 of Article 5 of this law. 


9. For the creation of a peasant farm, horticulture, truck 
gardening, and other forms of agricultural production and 
also the building of an apartment house, garage, and other 
auxiliary premises the citizens have the right to acquire 
title to plots of land in the procedure established by 
legislation of the Republic of Azerbaijan. 


To this end plots of land may be allocated the citizens for 
lifetime heritable occupation. The product grown on these 
plots and the income obtained here are the property of the 
citizen and are used by him at his discretion. 
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Section V. Defense of the Right of Ownership 


Article 22. Basic Provisions Governing Defense of the Right 
of Ownership 


1. An owner has the right to claim his property from 
another's unlawful possession. 


If property has been acquired free of charge from a person 
who did not have the right to transfer ownership thereof, 
about which the acquisitor did not know and could not 
have known (bona fide acquisitor), the owner has the right 
to claim this property from the acquisitor in the event of 
the property having been lost by the owner or the person 
into whose possession it was transferred by the owner, or 
of it having been stolen from either, or having otherwise 
left their possession against their wishes. Money and also 
securities payable to the bearer may not be claimed from a 
bone fide acquisitor. 


2. An owner may demand redress for any violations of his 
right, even if these violations did not entail loss of posses- 
sion. 


3. Loss caused the owner by crime is compensated by the 
state in accordance with the ruling of a court of law. The 
expenditure incurred by the state here is collected from the 
guilty party in the legal process in accordance with legis- 
lation of the Republic of Azerbaijan. 


4. Defense of the right of ownership is exercised by a court 
of law, arbitration, or an arbitral tribunal. 


5. The rights specified by this article belong also to a 
person who, although not an owner, possesses property 
with the status of full management, operational adminis- 
tration, lifetime heritable possession or on other grounds 
specified by law or contract. This person has the right to 
defend his possession against the owner. 


Article 23. Defense of the Interests of an Owner Upon the 
Termination of His Rights on Grounds Specified by Law 


In the event of the adoption by the Republic of Azerbaijan 
or the Nakhichevan Autonomous Republic of legislative 
instruments terminating the right of ownership, and of loss 
caused an owner as a result of the adoption of these 
legislative instruments, the owner is compensated in full 
by the Republic of Azerbaijan or the Nakhichevan Auton- 
omous Republic. 


If disputes arise, the matter is decided by a court of law. 


Article 24. Invalidity of Enactments Violating the Rights of 
Owners 


1. If as a result of the promulgation of an enactment of 
organs of state administration or a local organ of state 
power not in keeping with the law the rights of an owner 
and other persons pertaining to the possession, enjoyment 
and disposal of property belonging to them are violated, 
this enactment may be deemed null and void by a court of 
law upon an action being brought by the owner or person 
whose rights have been violated. 
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2. Losses caused to citizens, organizations, and other 
persons as a result of the promulgation of the said enact- 
ments and also loss of earnings are subject to compensa- 
tion in full from the resources at the disposal of the 
corresponding organ of power or administration, 


3. The termination of the right of ownership in connection 
with the decision of a state authority aimed directly at the 
confiscation of assets from an owner, by a decision on the 
confiscation of the plot of land on which the house, other 
buildings, and installations or plantations belonging to the 
owner are located included, is permitted only in the 
instances and in the procedure established by legislative 
instruments of the Republic of Azerbaijan and the 
Nakhichevan Autonomous Republic, with the owner being 
allocated equivalent assets or with the compensation to 
him in full of the losses caused by termination of the right 
of ownership. 


Given an owner's disagreement with a decision entailing 
termination of the right of ownership, it may not be 
implemented prior to settlement of the dispute by a court 
of law, arbitration, or an arbitral tribunal. All questions of 
compensation of the owner for the losses caused are settled 
upon examination of the dispute. 


[Signed] A. Mutalibov, president of the Republic of Azer- 
baijan 
9 November 1991, Baku 


Decree on Implementation 


925D0229A Baku MOLODEZH AZERBAYDZHANA 
in Russian 14 Dec 91 p 2 


[Decree of the Republic of Azerbaijan Supreme Soviet: 
“Implementation of the Republic of Azerbaijan Law 
‘Property in the Republic of Azerbaijan’”’] 


[Text] The Supreme Soviet of the Republic of Azerbaijan 
decrees: 


1. The implementation of the law of the Republic of 
Azerbaijan “Property in the Republic of Azerbaijan” as of 
1 December 1991. 


2. That until legislation of the Republic of Azerbaijan has 
been brought into line with the law of the Republic of 
Azerbaijan “Property in the Republic of Azerbaijan,” 
current instruments of legislation of the Republic of Azer- 
baijan and the Nakhichevan Autonomous Republic will 
apply inasmuch as they do not conflict with this law. The 
decisions of the government of the Republic of Azerbaijan 
and the government of the Nakhichevan Autonomous 
Republic on questions which, according to the law, may be 
regulated only by legislative instruments and which were 
issued prior to the implementation of this law will be in 
effect until the adoption of the corresponding legislative 
instruments. 


3. That as of the time of implementation of the law of the 
Republic of Azerbaijan “Property in the Republic of 
Azerbaijan” the provisions of the USSR law “Property in 
the USSR” do not apply on the territory of the Republic of 
Azerbaijan. 
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4, The implementation of Clause 3 of Article 22 of the law 
of the Republic of Azerbaijan “Property in the Republic of 
Azerbaijan” as of | April 1992. 


5. That the law of the Republic of Azerbaijan “Property in 
the Republic of Azerbaijan” applies to offenses which 
occur following implementation of the law, that is, as of | 
December 1991. 


That the provisions of clauses 3, 4 and 5 of Article 21 of the 
said law extend to offenses which have occurred both 
before and after | December 1991. 


6. That the provisions of the law of the Republic of 
Azerbaijan “Property in the Republic of Azerbaijan’”’ per- 
taining to state ownership of the Republic of Azerbaijan, 
including state ownership of the Nakhichevan Autono- 
mous Republic and the municipal ownership of the admin- 
istrative-territorial formations, will take effect as owner- 
ship is delineated among the Republic of Azerbaijan, the 
Nakhichevan Autonomous Republic, and the administra- 
tive-territorial formations. 


That the Republic of Azerbaijan Cabinet will in conjunc- 
tion with the government of the Nakhichevan Autono- 
mous Republic and the local organs of executive power 
prepare proposals pertaining to the delineation of owner- 
ship in accordance with articles 9, 10, and 11 of the said 
law, intending the completion of work pertaining to the 
approval by the Supreme Soviet of the Republic of Azer- 
baijan of the deeds of transfer of state ownership to 
municipal ownership prior to | March 1992. 


7. That the cases which are referred by the law of the 
Republic of Azerbaijan “Property in the Republic of 
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Azerbaijan” to the jurisdiction of a court of law and court 
of arbitration, and which have not been completed by the 
proceedings in administrative and other authorities prior 
to | December 1991, will be subject to examination by a 
court of law and court of arbitration in accordance with the 
established jurisdiction. 


8. That the Republic of Azerbaijan Cabinet will in the first 
six months of 1992: 


—submit for consideration by the Republic of Azerbaijan 
Supreme Soviet draft legislative instruments regulating 
relations pertaining to the creation and use of inventions 
and discoveries, works of science, literature and art, and 
other objects of intellectual property, a draft legislative 
instrument determining the types of property which for 
considerations of state and public security or in accor- 
dance with international treaties may not be owned by 
the citizens, and draft laws on revisions and supple- 
ments to the Civil Code, the Code of Civil Procedure, 
and the Code of Administrative Offenses, and to other 
legislative instruments in connection with the imple- 
mentation of the Republic of Azerbaijan law “Property 
in the Republic of Azerbaijan”, 


—bring decisions of the government of the Republic of 
Azerbaijan into line with the said law and provide for 
the revision and revocation by ministries, state commit- 
tees, and departments of their law-making instruments, 
including sets of instructions, conflicting with the 
Republic of Azerbaijan law “Property in the Republic of 
Azerbaijan.” 


[Signed] Z. Samed-zade, first deputy chairman of the 
Republic of Azerbaijan Supreme Soviet 
9 November 1991, Baku 
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ESTONIA 


Law on Estonian Bar Association 


92UNO758E Tallinn RAHVA HAAL in Estonian 
7 Jan 92 p4 


[Text of “Law of the Republic of Estonia ‘On the Estonian 
Bar Association’’’} 


[Text] The freedom and independence of legal activity is 
one of the essential guarantees of human rights. 


Paragraph 1. The Estonian Bar Association 


(1) The Estonian Bar Association (henceforth bar associa- 
tion) is an independent, professional association of Esto- 
nian lawyers for rendering legal services and for protecting 
the rights of lawyers. 


(2) The founding of the bar association will be based on the 
resolution passed by the founders’ meeting. 


(3) The bar association is a legal entity. 


(4) The bar association has a constitution, which will be 
adopted by the general assembly, and registered in a 
manner prescribed by law. 


Paragraph 2. Laws regarding the bar association 


(1) The bar association will be operating in accordance 
with this law, generally recognized norms of international 
law, and its constitution. 


(2) The rights and responsibilities of lawyers in rendering 
legal services are stipulated by this law, and by the laws in 
effect at the place of implementation. 


Paragraph 3. The lawyer 


(1) A lawyer is a professional and independent agent 
rendering legal services, who belongs to the bar associa- 
tion. In the Republic of Estonia, the right to practice law, 
and being called a lawyer, is limited to persons belonging 
to the bar association. 


(2) Membership in the bar association is available to 
attorneys at law, their senior assistants, and their assis- 
tants. 


(3) The lawyer is, in the process of protecting the rights and 
interests of users of legal services (clients), independent of 
state organs or any other organizations. 


(4) Membership in the bar association precludes civil 
service employment and participation in a profession the 
combining of which with the legal profession is prohibited 
by the constitution of the bar association. 


Paragraph 4. Organs of the bar association 


(1) The highest organ of the bar association is the general 
assembly which will elect, for the purpose of conducting 
the activity of the association, a chairman, an executive 
board, an auditing committee and an honor court, in 
accordance with, and by the target date specified in the 
constitution. 
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(2) The mandates of the bar association's organs and 
procedures for their operation will be fixed by this law and 
by the constitution. 


(3) The executive board is the executive and regulative 
organ of the bar association. 


(4) The auditing committee monitors the financial dealings 
of the board and of the chairman. 


(5) The honor court handles disciplinary matters and 
violations of professional ethics committed by lawyers. 


(6) The qualifications committee formed by the executive 
board evaluates the professional competence of lawyers. 


(7) The chairman of the bar association represents the bar 
association and regulates the activity of the board. 


Paragraph 5. Conditions for admission to the bar associa- 
tion 


(1) Admitted to the bar association can be any citizen of 
the Republic of Estonia, suited to work as a lawyer and 
equipped with a law degree, who has worked as a legal 
professional for at least two years immediately before 
joining the bar association, and who has passed the exam 
for becoming the senior assistant to an attorney at law, 
given by the qualifications committee. Such a person 
would be admitted to the bar association as a senior 
assistant to the attorney at law. 


(2) A person, who has not worked as a legal professional for 
the time specified in Section | of this Paragraph, can be 
admitted to the bar association after passing the profes- 
sional competence exam in the qualifications committee. 
After being admitted to the bar association, such a person 
will have to work two years as an assistant to the attorney 
at law. When such a person thereafter passes the exam for 
an attorney at law in the qualification committee, he or she 
will become a senior assistant to the lawyer. In case of 
failure to pass the senior assistant’s exam, the person will 
be dropped from membership of the bar association. 


(3) Admitted as attorneys at law will be senior assistants to 
attorneys at law, who are at least 25 years of age, who have 
passed the attorney at law exam in the qualification 
committee, and taken the oath before the general assembly 
or the executive board. 


(4) The attorney at law will take the following oath: 


“I swear to remain faithful to the Republic of Estonia and 
to its constitutional government and, to the best of my 
conscience, fulfill all the responsibilities stemming from 
my profession as an attorney.” 


Paragraph 6. Admission to and dismissal from the bar 
association 


(1) Admission to the bar association will be determined by 
the executive board. 


(2) An attorney's membership in the bar association is 
terminated at the request of the attorney, or in some other 
manner following the provisions of this law or the consti- 
tution. 
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(3) An attorney can be dismissed by the executive board in 
accordance with causes and regulations outlined in the 
constitution. 


(4) Dropping out or dismissal from the bar association can 
be appealed within one month of receiving a copy of the 
board's decision regarding dismissal, by submitting the 
appeal to the general assembly or the court. Decisions 
made by the general assembly can be appealed within one 
month from the day the decision was made by the general 
assembly. 


Paragraph 7. Legal powers of the attorney 


(1) In rendering legal services, the attorney at law and his 
senior assistant are legally empowered to do the following: 
1) to represent or defend persons (clients) needing legal 
help in the courts, investigative organs and companies, 
offices and organizations within the Republic of Estonia, 
and also in other states; 2) to freely choose the means and 
ways of rendering legal help from all those available under 
the law; 3) to gather evidence; 4) to request data and other 
documents necessary for rendering legal help from enter- 
prises, government offices and organizations required to 
supply them; 5) to acquaint themselves with documents 
necessary for rendering legal help at all government agen- 
cies and enterprises, offices and organizations, and to take 
excerpts of the same; 6) to seek expert opinions from 
specialists for the purpose of rendering legal help in cases 
requiring specialized expertise; 7) to use, in the discharge 
of their duties and at their own discretion, any technical 
means not restricted by law. 


(2) The attorney at law is empowered: |) to witness 
signatures and prove the veracity of copies made of 
documents, excerpts, and translations, according to provi- 
sions stipulated by law, thus assuming responsibility for 
veracity of translations. 2) to act as an attorney at law. 


(3) A senior assistant to an attorney at law acts under the 
patronage of the attorney at law. 


(4) The assistant to an attorney at law does not have his 
own independent legal powers. Only by the board’s deci- 
sion to that effect, and under the guidance of the patron, 
can an assistant obtain the legal powers necessary for 
rendering legal services, according to Section | of this 


paragraph. 


Paragraph 8. Guarantees for the protection of client rights 
and interests 


(1) The client has the right to freely choose his attorney and 
to meet with him without hindrance or interference. 


(2) Individuals will be given legal help regardless of their 
citizenship, social standing, nationality, religion, or polit- 
ical convictions. 


(3) The information revealed to the attorney by a client in 
the course of receiving legal help is confidential, as is the 
fact of having hired an attorney. 


(4) An attorney should not accept a client’s case for legal 
help if he or she has given, or is currently giving legal help 
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to another person, whose interests conflict with those of 
the client; same applies to other cases specified by the law. 


Paragraph 9. State guarantees for legal help 


(1) The government of the Republic of Estonia guarantees, 
in criminal cases, an equal opportunity for unlimited legal 
help from an attorney to all persons located in Estonia, 
regardless of their financial condition. 


(2) For purposes of arranging and guaranteeing legal help, 
the bar association cooperates with the government of the 
Republic of Estonia. 


Paragraph 10. Guarantees applying to an attorney's practice 


(1) It is forbidden to cross-examine an attorney, or any 
employee of his or her law firm, as witnesses and ask them 
about circumstances that became known to them in the 
course of rendering legal services or performing their 
duties. 


(2) It is forbidden to seize from an attorney any documents 
or other vehicles of information obtained or compiled in 
the course of rendering legal help. 


(3) In the course of his or her professional activity, an 
attorney should not be detained, sued, searched or arrested 
without the consent of the executive board or the general 
assembly. 


Paragraph 11. Responsibilities of an attorney 


(1) An attorney is obligated to adhere strictly to all 
requirements of the law, and to use all means and ways, 
that are not prohibited by law, to render legal help to the 
client, and to protect the client’s rights and interests. 


(2) In the course of rendering legal help, an attorney should 
be guided solely by the law and professional ethics, and not 
succumb to illegal blandishments. 


(3) The attorney and the employee of the law firm are 
forbidden, without the consent of the client, to reveal any 
data that have become available to them in the course of 
rendering legal help, or performing their duties. This 
injunction has no time limit. 


(4) The attorney does not have the right to relinquish his or 
her duty to protect the accused. 


(5) The attorney will, if guilty of a breach of law, be 
responsible for any direct financial damage caused to the 
client. 


Paragraph 12. Disciplinary accountability of the attorney 


(1) Any violations of measures regulating the activity of the 
bar association, or of its professional and ethical norms, 
can result in disciplinary action against the attorney by the 
executive board. 


(2) For disciplinary violations, depending on their 
severity, the following penalties can be imposed: |) repri- 
mand; 2) monetary fine payable to the bar association 
dependent on the average monthly income of the attorney; 
3) suspending the professional activity of the attorney for 
up to one year; 4) expulsion from the bar association. 
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(3) The right to initiate disciplinary action rests with the 
chairman of the bar association, the executive board, or 
the honor court. 


(4) The procedures for examining, setting penalties, exon- 
eration, and dispute over disciplinary action will be estab- 
lished by the constitution. 


Paragraph 13. The law office 


(1) Attorneys work out of law offices, set up for the practice 
of one or several attorneys. 


(2) The right to open a law office rests with an attorney at 
law. 


(3) A law office is a legal entity having its own constitution. 


(4) The assets and equipment of a legal office are the 
property of the attorney (or attorneys). Only a person (or 
persons) belonging to the Estonian Bar Association, or the 
- Bar Association itself, can be owners of a law 
office. 


Paragraph 14. Compensation for legal services 


(1) Compensation for legal services is to be negotiated 
between the client and the attorney, according to proce- 
dures established by the general assembly. 


(2) An attorney’s participation in a criminal case as a 
defender, at the request of the examiner or the court, is 
compensated by the state in accordance with the average 
income of the attorney. 


(3) If an individual lacks the means to pay for legal 
services, the state will pay in accordance with the average 
income of the attorney rendering legal services. 


Paragraph 15. Assets of the bar association 


(1) Assets of the bar association consist of membership fees 
and other proceeds. 


Paragraph 16. Terminating the activity of the bar associa- 
tion 


The activity of the bar association can be terminated by 
the decision of the general assembly, in a manner pre- 
scribed by the constitution. 


Paragraph 17. Final provisions 


Provisions of this law which regulate the activity, the 
rights, and the responsibilites of lawyers extend, in addi- 
tion to attorneys at law, also to their senior assistants and 
assistants, unless otherwise specified by the law. 


[Signed] Republic of Estonia Supreme Council Chairman 
A. Riutel 
[Dated] Tallinn, 10 December 1991 
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Resolution Implementing Law on Estonian Bar 
Association 


Q2UNO758F Tallinn RAHVA HAAL in Estonian 
7 Jan 92p4 


[Text of Republic of Estonia Supreme Council Resolution 
on Implementing Law “On the Estonian Bar Association’’] 


[Text] 


The Supreme Council of the Republic of Estonia has 
resolved that: 


1. The Estonian Bar Association be founded by members 
of the Estonian Collegium of Lawyers. A minimum vote of 
two thirds of the collegium’s membership is required for a 
quorum at the founding meeting. The presidium of the 
Estonian Collegium of Lawyers is to convene a founding 
meeting for the Estonian Bar Association no later than in 
March of 1992. 


2. The Estonian Bar Association to be formed by such a 
founding meeting will be the successor to the Estonian 
Collegium of Lawyers. 


3. Until the formation of such organs as specified in the 
law regarding “Estonian Bar Association” the corre- 
sponding organs of the Estonian Collegium of Lawyers will 
retain their mandates. The Estonian Collegium of Lawyers 
will terminate with the formation of the Estonian Bar 
Association. 


4. Members of the Estonian Collegium of Lawyers will, 
after formation of the Estonian Bar Association and after 
taking their oath, become members of the Estonian Bar 
Association as attorneys at law, and their interns as assis- 
tants to attorneys at law. The procedures and deadlines for 
taking the oath will be determined by the Estonian Bar 
Association. Members of the Estonian Collegium of Law- 
yers who have not taken the oath by the deadline set, will 
not be considered members of the Estonian Bar Associa- 
tion, and will not be authorized to practice law, or to be 
called lawyers. 


5. Paragraph 13, Section 4 of the law regarding “Estonian 
Bar Association” does not apply retroactively to law 
offices with foreign participation. 


6. The basic regulations regarding ‘Legal Practice in the 
Estonian SSR” (ratified by the Estonian SSR law dated 
November 20, 1980. Estonian SSR TEATAJA 1980, No. 
41, Article 626), be null and void as of the time of founding 
the Estonian Bar Association. 


[Signed] Republic of Estonia Supreme Council Chairman 
A. Riuitel 
[Dated] Tallinn, 10 December 199] 
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LITHUANIA 


Law and Resolution on Small Enterprises Issued 


Text of Law 


92UN0743A Vilnius EKHO LITVY in Russian 
9 Jan 92 p 2 


[Text of “Law of the Lithuanian Republic ‘On Small 
Enterprises’ followed by text of “Resolution of the 
Lithuanian Republic Supreme Soviet ‘On the Procedure 
for Enacting the Law of the Lithuanian Republic’ "On 
Small Enterprises*] 


[Text] 


Law of the Lithuanian Republic: On Small Enterprises 
Article 1. Purpose of the law 


The present law establishes the basis for providing incen- 
tives for the activity of small enterprises. 


Small enterprises are guided by all the laws regulating the 
activity of enterprises with the exception of the peculiari- 
ties specified by the present law. 


The present law does not apply to state and state- 
joint-stock enterprises or those that are not subject to 
incentives as indicated on the list approved by the govern- 
ment of the Lithuanian Republic. 


Article 2. The concept of the small enterprise 


Small enterprises include enterprises with a total of no 
more than 100 workers. 


Article 3. Tax benefits 


The tax rate on profit of small enterprises with the rights of 
a legal entity specified by the Law on Tax on Profit of 
Legal Entities and the income tax rate of small enterprises 
with the rights of a physical person specified by the 
temporary Law on Income Tax from Physical Persons, 
during the first two years after the enactment of the present 
law or the institution of a new enterprise, is reduced by 70 
percent, and beginning with the third year—by 50 percent, 
if the overall number of workers at these enterprises does 
not exceed 50 and revenues from the production activity 
comprise no less than two-thirds of the revenues from the 
sale of products, work, or service. 


These tax rates for small enterprises, whose revenues from 
production activity comprise less than two-thirds of all the 
revenues for sold products, work, and services, are reduced 
by 50 percent. 


In keeping with the norms indicated in the present article, 
the part of the profit of active small enterprises used for 
payment of bonuses and other awards from profit is 
subject to income tax from physical persons and is sub- 
tracted from the balance profit when determining the 
taxable profit. 
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All expenditures and investments related to scientific 
research and planning and design work and the introduc- 
tion of new technology are subtracted from the overall 
revenues when determining the taxable profit or taxable 
income. 


Article 4, Tax credit 


The payment of taxes on profit (income) specified by the 
laws for small enterprises with from 51 to 100 employees 
and revenues from production activity of no less than 
two-thirds of all revenues from the sale of products, work, 
or services is delayed (tax credit is granted) for no more 
than three years. 


The payment of taxes on profit (income) by other small 
enterprises with the same number of workers is delayed for 
one year. 


An enterprise that has paid off no less than 50 percent of 
previously granted credit has the right to use tax credit for 
the next period. 


Article 5. Credit benefits 


The tax rate on profit (income) of enterprises and banks 
with all forms of ownership which have applied for credit 
for small enterprises under preferential conditions is 
reduced by the amount of 30 percent of the part of the 
profit (income) which corresponds to the amount of credit 
granted. 


Article 6. Accounting and reporting 


A simplified procedure is applied to small enterprises for 
accounting and reporting the results of economic activity. 
This procedure is established by the Ministry of Finance of 
the Lithuanian Republic and the department of statistics. 


[Signed] Vytautas Landsbergis, chairman of the Supreme 
Council of the Lithuanian Republic 
Vilnius, 20 December 1991 


Decree Implementing Law 


92UN0743B Vilnius EKHO LITVY in Russian 
9 Jan 92 p 2 


[Decree of the Supreme Soviet of the Lithuanian Republic: 
“On the Procedure for Enacting the Law of the Lithuanian 
Republic on Small Enterprises”’} 


[Text] 


Resolution of the Lithuanian Republic Supreme Soviet 
on the Procedure for Enacting the Law of the 
Lithuanian Republic on S Enterprises 


The Supreme Soviet of the Lithuanian Republic resolves: 


1. To establish that the Law of the Lithuanian Republic on 
Small Enterprises will go into force effective | January 
1992. 


2. To establish that: 
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1) enterprises which may acquire the status of a small 
enterprise report the acquisition of this status to the 
registrar and state tax inspection of the corresponding city 
or rayon; 


2) new jobs created as a result of investments are not 
included in the established quota of workers for three 
years. 


3. To instruct the government of the Lithuanian Republic: 


1) to prepare and approve before | January 1992 a list of 
activities not subject to incentives which is specified by 
Article | of the Law on Small Enterprises; 


2) to ensure the preparation by the Ministry of Finance 
and the department of statistics before | February 1992 of 
a simplified procedure for accounting and reporting the 
results of economic activity of small enterprises. 


4. To establish that: 


1) tax benefits for small enterprises are applied beginning 
on the day they acquire the status of a small enterprise; 


2) small enterprises are deprived of the right to tax benefits 
beginning with the report period (quarter) in which they 
lose the status of a small enterprise. 


[Signed] Vytautas Landsbergis, chairman of the Supreme 
Council of the Lithuanian Republic 
Vilnius, 20 December 1991 


Potential of Small Enterprise Law Viewed 


92UN0743B Vilnius EKHO LITVY in Russian 
21 Jan 92 p 3 


[Interview with Maryte Rastenyte, director of the Lithua- 
nian Labor Exchange, by Kaste Danilavichyute; place and 
date not given: “Commentary on the New Law: A Green 
Light for Small Enterprises”’} 


[Text] The recently published law of the Lithuanian 
Republic on small enterprises is the document which was so 
sorely missing in the family of economic regulations 
(EKHO LITVY, 9 January of this year). We asked the 
director of the Lithuanian Labor Exchange, Maryte Raste- 
nyte, to comment on it. 


{Rastenyte] The law opens up the way to the development 
of a production model that is new to us—small enterprises. 
As distinct from the giant-juggernauts, they are more 
mobile and tenacious, less vulnerable under conditions of 
competition, and more receptive to scientific and technical 
innovations. They are capable of adapting better to the 
changing production conditions and reacting to demand 
more efficiently. For it is easier to maneuver, experiment, 
and take risks in a small space. Thus small enterprises are 
like an order for a new product. In turn, specialization is 
more expedient here, the development and professional 
skills of the workers are actualized in a new way, and there 
is a high demand for creativity and initiative. Progress is 
always more rapid in places where there is space for 
self-expression, where a person is not simply an appendage 
of production. 
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Since they are economical, small enterprises are especially 
advantageous in the stages of the assimilation of capital 
because they provide for a high degree of turnover. By 
relieving large enterprises of small-series production, they 
make it possible for them to concentrate on creating means 
of production. 


{[Danilavichyute] So it is not hard to imagine the future 
changes: in one place a cheese dairy, in another—a fiber 
carding plant, in a third—a tailoring shop run by talented 
designers. And in Lithuania there will be more and more 
privatized facilities and active, energetic people. And 
along with them—new job opportunities. 


[Rastenyte] Yes, the range of activity of small enterprises 
(if they have raw material, of course) could be very broad. 
Incidentally, it is precisely in this sphere that new oppor- 
tunities open up for using secondary raw materials or 
working with local resources, about which people are 
already optimistic. In turn, the labor exchange will render 
as much assistance as it can in this process. For the 
efficiency factor of the Law on Small Enterprises extends 
also to the creation of new jobs and the implementation of 
programs for employing the population and fighting unem- 
ployment. 


{[Danilavichyute] Well, how does the Law on Small Enter- 
prises look in comparison to the experience of the Western 
world? 


[Rastenyte] The fact that small enterprises have been 
recognized in Lithuania and that they have been legalized 
and have been at the center of attention in state policy 
shows that the experience of foreign states and the precon- 
ditions for their success have been taken into account. 
Incidenta!ly, there has been an especially large increase in 
the number of small enterprises in the world during the 
past decade. Thus there are almost 19 million of them 
functioning in the United States (not including agricultural 
enterprises). Small enterprises produce 40 percent of the 
national income there. In Japan small business creates 51 
percent of the national product and in France—45 percent. 
This tendency is clearly manifested in the economic struc- 
ture as well. Governments everywhere are developing and 
implementing programs for supporting small business and 
they are legalizing various forms of incentives for it. 


{[Danilavichyute] For instance? 


[Rastenyte] Mainly tax breaks, subsidies, and the use of 
small enterprises for performing state assignments, even 
with capital investments from the state sector. In our Law 
on Small Enterprises one is also impressed by the long- 
range system of benefits and the investments that are 
offered. Attention is especially drawn to the fact that the 
new jobs created as a result of the investments will not be 
included in the established worker quota for three years. 


[Danilavichyute] Well, we will be waiting for the results. 
Thank you for the conversation. 
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